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EXTERNAL MEMORANDUM 

To: Ed Morgan, PLA, ASLA 
William Gunman & Associates, Ltd. 

From: Thomas Kennedy, P.E.  
RESPEC 
720 South Colorado Blvd., Suite 410 S 
Denver, CO  80246 

Date: July 13, 2021 Revised February 10, 2022 

Subject:Joyful View Subdivision - Water Resource Report 

This water supply report is for the proposed Joyful View subdivision located within 

the Southwest Quarter of Section 13, Township 13 South, Range 63 West of the 6th 

Principal Meridian in El Paso County, Colorado, within the Upper Black Squirrel 

Creek Designated Ground Water Basin and within the jurisdiction of Upper Black 

Squirrel Creek Designated Groundwater Management District (see Figure 1).  The 

70.2-acre undeveloped land (Property) is proposed to be subdivided into 9 residential 

lots (see Figure 2), with lot sizes of 5.2, 5.4, 5.3, 5.1, 5.1, 5.4, 17.7, 5.1 and 11.8 

acres, respectively. 

 

This water supply report has been prepared in compliance with Section 8.4.7 of the 

El Paso County Land Development Code. 

 

Water Quantity 

The total water demand for the proposed subdivision is calculated to be 4.11 af/yr. 

(see Table 1).  This water demand is based upon the following:  

• A total of 2.34 af/yr water demand for in-house uses for the 9 lots (0.26 

af/lot/yr). 
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• A total of 1.53 af/yr water demand for outside uses for the 9 lots (0.17 af/lot/yr), 

based on a unit water demand of 0.0566 af/1000 sq. ft. of landscaping with a 

maximum landscaping of 3000 sq. ft. per lot. 

• A total of 0.24 af/yr water demand for livestock watering for the nine lots 

(0.026 af/lot/yr), calculated assuming 2 head of livestock per lot and a water 

demand of 0.013 af/year/head. 

 

These water uses result in a total water demand per lot of 0.456 af/yr.  

 

Wastewater from the domestic uses will be discharged into an evaporative on-site wastewater 

treatment system (OWTS) which will be designed and constructed in compliance with the 

requirements of the El Paso County Department of Health and Environment (EPCDHE). We 

estimate that the return flows from landscape irrigation will be 0.31 af/yr which is 20% of the 

landscape water requirements.  

 

The water supply for the proposed subdivision will be supplied through individual wells 

drilled into the non-renewable non-tributary Arapahoe formation aquifer. The amount of water 

available from the Arapahoe aquifer was determined in the Colorado Ground Water 

Commission's Findings and Order for Determination of Water Right No. 1940-BD (Basin 

Determination 1940-BD).  In preparation of this memorandum, we reviewed deeds we 

received associated with the Joyful View Subdivision (Grand View Partners, LLC listed as 

applicant on Basin Determination under engineering parameters not legal parameters which 

may affect the final standings (attached deed dated May 18, 2018).  The deed indicates that 

Grand View Partners, LLC sold one-half of 1940-BD minus 1 acre-foot to OGC RE2, LLC, 

which is the party that purchased the other 35.8 acres covered in the 1940-BD.  1940-BD 

concluded that the allowed average annual amount of withdrawal of ground water from the 

Arapahoe aquifer shall not exceed 27.8 acre-feet based upon a 100-year aquifer life on 106 

acres of land.  The proposed subdivision is being developed on 70.2 acres of the acres used 

for 1940-BD. Removing one half and one acre-foot from 27.8 af leaves approximately 12.9 

af for the 70.2 acres.  However, the El Paso County regulations indicate that they base reviews 

on a 300-year aquifer life so the 12.9 af is divided by 3, leaving 4.3 af of aquifer depletions 

per year.  We estimate that this leaves approximately 4.3 af remaining of the original basin 
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determination (1940-BD dated July 7, 2006) and El Paso County regulations for the Joyful 

View subdivision. 

 

Water will be supplied by individual wells placed, drilled, and developed within each 

individual lot and will be permitted and constructed in accordance with findings and order 

stated in 1484-BD.  The wells shall be designed and constructed in accordance with the 

Colorado Rules and Regulations for Water Well Construction, Pump Installation, Cistern 

Installation, and monitoring and Observation Hole/Well (Well Construction Rules, 2 CCR 

402-2).  Wells drilled into the Arapahoe aquifer typical last 20 to 30 years before well 

rehabilitation may be required. The timing of well replacement will depend on the individual 

well owner’s well maintenance activities.  Each well will be constructed at the time that the 

construction of the residential unit is constructed on that lot.  Well drilling logs, well 

completion reports, and data and analysis of constant rate and step test pump tests will be 

provided upon completion of the individual well.   Return flow from landscape irrigation of 

0.31 af/yr (or 7.5 % of the total water demand of the subdivision) exceed the 2% required 

return flows from use of the Arapahoe aquifer.  Arapahoe aquifer wells typically yield 10 gpm 

or greater which is adequate for the proposed domestic water uses of the proposed subdivision.  

An augmentation plan is not required for use of the Arapahoe aquifer at this location. 

  

Water Quality 

The water quality of the Arapahoe aquifer under the proposed subdivision has not been tested. 

However, water quality of the Arapahoe aquifer has been reported in the United States 

Geological Survey “Water Quality in the Denver Basin Aquifer System, Colorado, 2003–05”, 

Circular 1357, to generally be in compliance with the minimum safe drinking water 

requirements set by the State of Colorado pursuant to the Colorado Water Quality Control 

Commission’s Primary Drinking Water Regulations (Regulation #11) and the requirements 

of the EPCDHE.  Arapahoe aquifer groundwater is used by numerous water suppliers for 

drinking water in public water supply systems throughout the aerial extent of the Arapahoe 

aquifer. It is unlikely but possible that Arapahoe aquifer water will contain levels of iron 

and/or manganese higher than the requirements of Regulation #11 or the requirements of the 

EPCDHE.  Upon drilling of the first Arapahoe aquifer well within the subdivision, the well 

water will be sampled, tested, and the resultant water quality test results will be provided to 
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the County. If any of the well water constituents exceeds the requirements of Regulation #11 

or the requirements of EPCDHE, individual home treatment systems will be required for the 

portion of the water supply to be used for potable uses. The Arapahoe aquifer is not subject 

to water quality degradation from on-site and off-site sources as long as the well is constructed 

in accordance with the Well Construction Rules. Based upon the available information the 

Arapahoe aquifer water will be suitable as a safe drinking water source for the subdivision. 

 

Water Supply Dependability 

The proposed source of water supply is the non-tributary Arapahoe aquifer.  The Arapahoe 

aquifer water will be used in accordance with 1940-BD.  The calculations provided in 1940-

BD provide a scientific basis for estimating the life of the Arapahoe aquifer.  When combined 

with the 300-year limitation by El Paso County requirements, the Arapahoe aquifer will be a 

dependable water supply for the proposed subdivision. 

 

Conclusion 

It is our opinion that the water supply available for this subdivision is of the quantity, quality, 

and dependability required by Section 8.4.7 of the El Paso County Land Development 

Regulations.  
 



Table 1
Joyful View Subdivision

Summary of  Estimated Demands and Consumptive Use

Water Demand Parameters
Total Number of EQRs 9

In-house Demand per EQR (Based on 0.26 af/lot/yr) 232  gal/day (Page 37, EP Land Use Code 5/2016)

Percent of In-house Water Used Consumptively - (Evaporative OWTS) 100  %

Number of Livestock 18
Daily Usage for Livestock 12  gal/day

Consumptive Use Percentage for Livestock 100%

Irrigated Outside Use Area 0.62 acres

Annual Crop Application Rate (Based on 0.0566 af/1000 sq.ft.) 2.47 af/ac (Page 37, EP Land Use Code 5/2016)

Irrigation Efficiency 80%

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13)
Water Demands Water Consumption Return Flows

In-house Total In-house Total In-house Irrigated Outside Use
Months

(acre-ft) (acre-ft) (acre-ft) (acre-ft) (acre-ft) (acre-ft) (acre-ft) (acre-ft) (acre-ft) (gpm) (acre-ft) (gpm) (acre-ft)

January 0.20 0.00 0.02 0.22 0.20 0.00 0.02 0.22 0.00 0.00 0.00 0.00 0.00
February 0.18 0.00 0.02 0.20 0.18 0.00 0.02 0.20 0.00 0.00 0.00 0.00 0.00
March 0.20 0.00 0.02 0.22 0.20 0.00 0.02 0.22 0.00 0.00 0.00 0.00 0.00
April 0.19 0.06 0.02 0.28 0.19 0.05 0.02 0.26 0.00 0.00 0.01 0.10 0.01
May 0.20 0.22 0.02 0.44 0.20 0.17 0.02 0.39 0.00 0.00 0.04 0.32 0.04
June 0.19 0.32 0.02 0.53 0.19 0.25 0.02 0.47 0.00 0.00 0.06 0.48 0.06
July 0.20 0.33 0.02 0.55 0.20 0.27 0.02 0.49 0.00 0.00 0.07 0.49 0.07
August 0.20 0.25 0.02 0.47 0.20 0.20 0.02 0.42 0.00 0.00 0.05 0.37 0.05
September 0.19 0.23 0.02 0.45 0.19 0.19 0.02 0.40 0.00 0.00 0.05 0.35 0.05
October 0.20 0.11 0.02 0.32 0.20 0.08 0.02 0.30 0.00 0.00 0.02 0.15 0.02
November 0.19 0.00 0.02 0.21 0.19 0.00 0.02 0.21 0.00 0.00 0.00 0.00 0.00
December 0.20 0.00 0.02 0.22 0.20 0.00 0.02 0.22 0.00 0.00 0.00 0.00 0.00

average average
Annual 2.34 1.53 0.24 4.11 2.34 1.22 0.24 3.80 0.00 0.00 0.31 0.19 0.31

(1) Equals Number of EQRs times In-House Demand per EQR times the Days in the month divided by 325,851. (8) Equals the total of Column (5 thru 7).

(2) Equals Equivalent Outside Use Area times Monthly CIR divided by Irrigation Efficiency. (9) Equals Column (1) minus Column (5).

(3) Equals Number of Livestock times Livestock Usage times the Days in the month divided by 325,851. (10) Equals Coumn (9) divdided by days in the month divided by 1.98 times 449.

(4) Equals the total of Column (1 thru 3). (11) Equals Column (2) minus Column (6).

(5) Equals Column (1) times the Percent of In-House Water Used Consumptively. (12) Equals Coumn (7) divdided by days in the month divided by 1.98 times 449.

(6) Equals Column (2) times Irrigation Efficiency (13) Equals Column (4) minus Column (8).

(7) Equals Column (3) times Livestock Use Percentage

Irrigated Outside 
Use

Irrigated Outside 
Use

Total
Livestock Use Livestock Use

RESPEC
TJK, 7/12/2021
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COLORADO GROUND WATER COMMISSION FINDINGS AND ORDER INTHE MATTER OF ANAPPLICATION FOR DETERMINATION OF WATER RIGHT TOALLOW THE WITHDRAWAL OF GROUND WATER INTHE UPPER BLACK SQUIRREL CREEK DESIGNATED GROUND WATER BASIN APPLICANT GRAND VIEW PARTNERS LLC AQUIFER LARAMIE FOX HILLS DETERMINATION NO1939 BDIncompliance with Section 3790107 7CRSand the Designated Basin Rules 2CCR 410 1Grand View Partners LLC hereinafter applicant submitted anapplication for determination of water right toallow the withdrawal of designated ground water from the Laramie Fox Hills Aquifer FINDINGS The application was received complete bythe Colorado Ground Water Commission onJuly 72006 2The applicant requests adetermination of rights todesignated ground water inthe Laramie Fox Hills Aquifer hereinafter aquifer underlying 106 acres generally described asthe western 1752 feet of the Southwest quarter of Section 33Township 13South Range 63West of the 6th Principal Meridian inEI Paso County According toasigned statement dated July 52006 applicant owns the 106 acres of land asfurther described insaid affidavit which isattached hereto asExhibit Aand claims control of the ground water inthe aquifer underlying this land area 3The proposed annual amount of ground water tobeallocated and withdrawn from the aquifer for intended beneficial uses isthe maximum allowable amount 4The above described land area overlying the ground water claimed bythe applicant islocated within the boundaries of the Upper Black Squirrel Creek Designated Ground Water Basin and within the Upper Black Squirrel Creek Ground Water Management District The Colorado Ground Water Commission hereinafter Commission has jurisdiction 5The applicant intends toapply the allocated ground water tothe following beneficial uses domestic commercial industrial irrigation stock watering and replacement supply The applicanYs proposed place of use of the allocated ground water isthe above described 106 acre land area 6The quantity of water inthe aquifer underlying the 106 acres of land claimed bythe applicant is3100 acre feet This determination was based onthe following asspecified inthe Designated Basin Rules aThe average specific yield of the saturated permeable material of the aquifer underlying the land under consideration that could yield asufficient quantity of water that may beextracted and applied tobeneficial use is15percent



Applicant Grand View Partners LLC Aquifer Laramie Fox Hills Determination No 1939 BDPage 2bThe average thickness of the saturated permeable material of the aquifer underlying the land under consideration that could yield asufficient quantity of water thaf may beextracted and applied tobeneficial use is195 feet 7At this time there isnosubstantial artificial recharge that would affect the aquifer within aone hundred year period 8Pursuant toSection 3790107 7CRSand inaccordance with the Designated Basin Rules the Commission shall allocate ground water inthe aquifer based onownership of the overlying land and anaquifer life of one hundred years Therefore the maximum allowed average annual amount of ground water inthe aquifer that may beallocated for withdrawal pursuant tothe data inthe paragraphs above for the 106 acres of overlying land claimed bythe applicant is310acre feet 9Areview of the records inthe Office of the State Engineer has disclosed that none of the water inthe aquifer underlying the land claimed bythe applicant has been previously allocated or permitted for withdrawal 10Pursuant toSection 3790107 7cIII CRSanapproved determination of water right shall beconsidered afinal determination of the amount of ground water sodetermined except that the Cammission shall retain jurisdiction for subsequent adjustment of such amount toconform tothe actual local aquifer characteristics from adequate information obtained from well drilling or test holes 11The ability of wells permitted towithdraw the authorized amount of water from this non renewable aquifer may beless than the one hundred years upon which the amount of water inthe aquifer isallocated due toanticipated water level declines 12Inaccordance with Rule 536of the Designated Basin Rules ithas been determined that withdrawal of ground water from the aquifer underlying the land claimed bythe applicant will not within one hundred years deplete the flow of anatural stream or itsalluvial aquifer at anannual rate greater than one tenth of one percent of the annual rate of withdrawal and therefore the ground water isnontributary ground water asdefined inRule 4219of the Designated Basin Rules No more than 98of the amount of ground water withdrawn annually shall beconsumed asrequired bythe Designated Basin Rules 13Inaccordance with Section 3790107 7CRSupon Commission approval of adetermination of water right well permits for wells towithdraw the authorized amount of water from the aquifer shall beavailable upon application subject tothe conditions of this determination and the Designated Basin Rules and subject toapproval bythe Commission 14On October 62008 inaccordance with Rule 91of the Designated Basin Rules aletter was sent tothe Upper Black Squirrel Creek Ground Water Management District requesting written recommendations concerning this application No written recommendations from the district were received 15The Commission Staff has evaluated the application relying onthe claims tocontrol of the ground water inthe aquifer made bythe applicant



Applicant Grand View Partners LLC Aquifer Laramie Fox Hills Determination No 1939 BDPage 316Inaccordance with Sections 3790107 7and 3790112 CRSthe application was published inthe Ranchland News newspaper onOctober 9and 162008 17No objections tothe determination of water right and proposed allocation of ground water were received within the time limit set bystatute 18Inorder toprevent unreasonable impairment tothe existing water rights of others within the Upper Black Squirrel Creek Designated Ground Water Basin itisnecessary toimpose conditions onthe determination of water right and proposed allocation of ground water Under conditions asstated inthe following Order nounreasonable impairment of existing water rights will occur from approval of this determination of water right or from the issuance of well permits for wells towithdraw the authorized amount of allocated ground water from the aquifer ORDER Inaccordance with Section 3790107 7CRSand the Designated Basin Rules the Colorado Ground Water Commission orders that the application for determination of rights todesignated ground water inthe Laramie Fox Hills Aquifer underlying 106 acres of land generally described asthe western 1752 feet of the Southwest quarter of Section 33Township 13South Range 63West of the 6th Principal Meridian isapproved subject tothe following conditions 19The allowed average annual amount of withdrawal of ground water from the aquifer shall not exceed 310acre feet The allowed maximum annual amount of withdrawal may exceed the allowed average annual amount of withdrawal aslong asthe total volume of water withdrawn does not exceed the product of the number of years since the date of approval of this determination times the allowed average annual amount of withdrawal 20Toconform toactual aquifer characteristics the Commission may adjust the allowed average annual amount of ground water tobewithdrawn from the aquifer based onanalysis of geophysical logs or other site specific data ifsuch analysis indicates that the initial estimate of the volume of water inthe aquifer was incorrect 21The applicant may pump the allowed average annual amount of withdrawal and the allowed maximum annual amount of withdrawal from one or more wells of awell field inany combination solong asthe total combined withdrawal of the wells does not exceed the amounts described inthis Order 22No more than 98of the ground water withdrawn annually shall beconsumed The Commission may require well owners todemonstrate periodically that nomore than 98of the water withdrawn isbeing consumed 23The use of ground water from this allocation shall belimited tothe following beneficial uses domestic commercial industrial irrigation stock watering and replacement supply The place of use shall belimited tothe above described 106 acre land area



Applicant Grand View Partners LLC Aquifer Laramie Fox Hills Determination No 1939 BDPage 424The applicant or subsequent persons controlling this water right shall record inthe public records of the county inwhich the claimed overlying land islocated notice of transfer of any portion of this water right toanother within sixty days after the transfer sothat atitle examination of the above described 106 acre land area or any part thereof shall reveal the changes affecting this water right Such notice shall consist of asigned and dated deed which indicates the determination number the aquifer adescription of the above described land area the annual amount of ground water acre feet transferred name of the recipient and the date of transfer 25Subject tothe above conditions well permits for wells towithdraw the allocated annual amount of water from the aquifer shall beavailable upon application subject toapproval bythe Commission and the following conditions aThe wells shall belocated onthe above described 106 acre overlying land area bThe wells must beconstructed towithdraw water from only the Laramie Fox Hills Aquifer Upon application for awell permit toconstruct such awell the estimated top and base of the aquifer at the proposed well location will bedetermined bythe Commission and indicated onthe approved well permit Plain non perforated casing must beinstalled grouted and sealed toprevent diversion of ground water from other aquifers and the movement of ground water between aquifers cThe entire depth of each well must begeophysically logged prior toinstalling the casing asset forth inRule 9of the Statewide Nontributary Ground Water Rules 2CCR 402 7dEach well shall beconstructed within 200 feet of the location specified onthe approved well permit but must bemore than 600 feet from any existing large capacity well completed inthe same aquifer eAtotalizing flow meter or other Commission approved measuring device shall beinstalled oneach well and maintained ingood working order bythe well owner Annual diversion records shall becollected and maintained bythe well owner and submitted tothe Commission or the Upper Black Squirrel Creek Ground Water Management District upon their request fThe well owner shall mark the well inaconspicuous place with the permit number and the name of the aquifer The well owner shall take necessary means and precautions topreserve these markings



Applicant Grand View Partners LLC Aquifer Laramie Fox Hills Determination No 1939 BDPage 526Acopy of this Findings and Order shall berecorded bythe applicant inthe public records of the county inwhich the claimed overlying land islocated sothat atitle examination of the above described 106 acre overlying land area or any part thereof shall reveal the existence of this determination Dated this ZZ1day of December 2008 Dick Wolfe PEExecutive Director Colorado Ground Water Commission By Keith Vander orst PESupervisor Designated Basins Prepared byGMB FIND 1208 01



EXHIBIT APage 1of 2hrGWS 1Rev Sept 1996 1939 BDSTATE OF COLORADO zooOFFICE OF THE STATE ENGINEER vptDIVISION OF WATER RESOURCES ssNONTRIBUTARY GROLTND WATER LANDOWNERSHIP STATEMENT Iwe GView Pariners LLC Name clairn and say that Iwe amare the owner sof the following described property consisting of106 acres inthe County of lPaso Staxe of Colorado See Attached Legal Description and that the ground water sought tobewithdrawn from the Larasnie Fox Hilis aquifer underlying the above described land has not been conveyed or reserved toanother nor has consent been given toitswithdrawal byanother Further Iwe claim and say that Iwe haveread the statements made herein know the contents hereof and that the same are true tomy our own knowledge IttraGrand View Partners LLC Date ltiSiC SDlilDate INSTRtJCTIONS Please type or print neatly inblack ink This form may bereproduced byphotocopy or word processing means See additianal instructions onback 1313 SHERMAN STRM818 DENVER C80203 303 866 3581
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tiCOORADt GROUND WATER COMMISSION DIVI310N OF WATER RESOURCES DEARTMENT OF NATURAL RESOURCES 1313 Sherman St Room 818 Denver CO80203 APPLICATIC NFOR DETERMINATION OF WATER RIGHT WITHIN ADESIGNA7ED GROUND WATER BASIN PURSUANT TOSECTION 3790107 7CRS4cerar crt3cJt Please note This application may only beused toapply for adeerminatian of rights toground water from the Dawson Denver Arapahoe ar Laramie Fox Nills aquifer under ying land areas loCated within aDesignated Graund Water Basin Review the instructions anthe reverse of this form This form must becompleted signed dated and submitted tothe Ground Water Gommission with anon refundable 440 filing fee Aseparate fommust beused for each aquifer determination Type or print inbiack ink Name of Applicant Grand View Partners LLC Applicant Mailing Address 20825 JD7ohnson Road Peyton CU80831 Applicant Telephone Number include area code 19b83 2157 2AMOUNt OF OVERLYING LAND the total land area 3AQUIFER claimed and described bythe appticant inItem 8below consisting of 106 acrea Laramie Fox Hills 4EXISTING WELLS Are there any wells located onthe Gaimed and described overlying land Yes No rfyes provide acomplete list of all wells located onthe overlying land area asanaftachment tothis application j5ANNUAI AMOUNT OF GROUND WATER tobewithdrawn for intended beneficial uses from the aquifer undenying the described land area claimed bythe applicant inItem 8below Please specify one of the following Maximum allowable acre feet annually Maximum allowable annual acre feet excluding annual acre feet acre feet from that amount 6USE OF GROUND WATER description of intended beneficial uses of the ground water tobewithdrawn from the aquifer Domestic commercial industrial nrigation stock watering andre lacement supply 7PLACE OF USE of the ground water shall beconsidered tobethat overlying land area ciaimed and described bythe applicant intem8below unless alegal description or accurate scale map isprovided which describes analtenate addi ional place of use 8REQUIRED LANDOWNERSFtIP DOCUMENTATION The Ground Water Commission shall allocate ground water from the Dawson Denver Arapahoe or Laramie Fox Hills aquifer onthe basis of ownership of overlying land For this reason aNontributary Ground Water Landownership Statement form GWS 1or Nontributary Ground Water Consent Claim form GWS 48induding adescription of the overlying land area subject tothis determinatio must besubmitted asanattachment tothe application 9SIGNATURE OF APPLICANT must beoriginal signature The making of false statements herein constitutes perjury inthe second degree which ispushable asaclass 1misdemeanor pursuant toCRS244104 13ahave read the statements herein know the contents reof and state that they are true tomy knowledge qrSinaturDate C1 rint name and title Grand View Partners LLC tL1i7ll hcjLi j7Jti6FOR OFFICE USE ONLY Ttai Trans AcRcaa4eaoTeQvCL



rtaMacDOUGALL WOLDRIDGE WORLEY PC530 Communication Circle 204 Colorado Springs CO80905 1743 MEMacDouqall hworleysa waterlaw tvJulianne MWoldridge Henry DWorley June 262006 Colorado Ground Water Commission 1313 Sherman Street 8Floor Denver Colorado 80203 ToWhom ItMay Concem vzrPTelephone czar 719 520 9288 Fax 719 520 9447 This letter accompanies the application of Grand View Partners LLC for adetermination of water rights inthe Laramie Fox Hills aquifer underlying itsland inthe SWSection 33T13S R63W EI Paso County Colorado As you can see from the enclosed copy of the deed toGrand View Partners the seller Doolie Investments LLC attempted toreserve toitself all of the water inthe Laramie Fox Hills aquifer For the following reasons Ibelieve that this attempted reservation was ineffective and that Grand View Partners has the legal ability toapply for and obtain adetermination of water rights for the Laramie Fox Hills aquifer water underlying itsproperty For ease of reference the purported reservation reads asfollows Except all groundwater inthe Denver aquifer Seller grants the right towithdraw one 1acre foot per year through anexempt small capacity well completed into the Arapahoe aquifer underlying and associated with the land AI remaining Arapahoe aquifer and a11 of the Larar ieFox Hills aquifer underlying the iand will bereserved bythe Seller First Ibelieve that the case lawisreasonably clear that alandowner may either reserve toitself or convey toathird party the inchoate right toappropriate unadjudicated Denver Basin ground water both inside and outside of designated basins This conclusion issupported bylanguage inColorado Ground Water Commission vNorth Kiowa Bijou Groundwater Manaaement District 77P3d62Colo 2003 at page 78And asinthe case of landowners innondesignated portions of the Denver Basin this inchoate right toappropriate ground water may besevered from the land but does not vest until adetermination of awater use right ismade pursuant to3790107 716076 Grand View 2006 0622GWC LFH



frColorado Ground Water Commission rJune 262006 Page 2ZO62The same conclusion may bemade from areview of Bayou Land Co vTallev 924 P2d136 136 Colo 1996 We now conclude that landowners dohave aright towithdraw nontributary ground water underlying their land even inthe absence of formal water court adjudication This right isdefined bystatute and ispresumed tobeconveyed byadeed for the land unless excepted from that deed byexpress reservation Emphasis added However that isnot the case here Instead this situation isvirtually identical tothe situation which occurred inChatfield East Well Co Ltd vChaifield East Propertv Owners Assoc 956 P2d1260 Colo 1998 Inthat case the developer of asubdivision conveyed lots inthe subdivision which contained the following language inall of the deeds Reserving unto rhe Granf ra9undergr und ronributary eater arsti Gntee her bycar serat tcthe tas of said water upon any land or area regardless of where located The subdivider later gave adeed purporting toconvey the Arapahoe aquifer tothe Well Company which then applied for anadjudication of the water inthe Arapahoe aquifer The lot purchasers and others including the State Engineer opposed the application The water court dismissed the Well Company sapplication and the Supreme Court affirmed that decision The Chaifield East case appears tohave been decided bysome combination of about three different reasons However for purposes of this analyzing this issue the key appears tohave been the fact that the language of reservation attempted toreserve water rather than the developer sinchoate right toappropriate the water The Supreme Court held that one cannot reserve the water itself The Court sdiscussion of this issue begins toward the middle of page 1268 of the opinion and itsconclusion isasfollows The Well Company stheory of ownership and title tonontributary water isclearly contrary tolawand we reject itColorado lawallows for the vesting of water use rights not water ownership reservations Regardless of what the parties intended one cannot transfer property one does not own See Tilbury vOsmundson 143 Colo 121516352 P2d102 104 1960 ai iucas nat trar iu41cliitia vt Lici2ScivC3 cES3i18iewhen the specific words used state less than what was intended The deed conveys the land actually described regardless of the mistake of the parties Under the facts of this case the Development Company when itowned the land had aninchoate statutory right toeract and use Denver Basin aquifer water Itdid not own aportion of the state swater resources byvirtue of being alandowner inorder toestablish awater right inthe Arapahoe aquifer the Development Company had toperfect itsuse right incompliance with section 3790137 4See Bayou Land 924 P2dat 148 Itismy understanding that asof the date of the deed toGrand View Partners onMarch 16076 Grand View 2006 0622GWC LFH



rtColorado Ground Water Commission June 262006 Page 3xtu162006 nodetermination of water rights had been issued toDoolie Investments or 1telse regarding the Laramie Fox Hills aquifer underlying Grand View Partners land Tirat the time of the conveyance of the land toGrand View Partners inMarch 2006 Doolie Investments like the Well Company had at most aninchoate right toextract and use the Laramie Fox Hills aquifer water underlying the land Because novested property right had been created the language of reservation used inthe deed which purported toreserve the Laramie Fox Hills aquifer was insu cient tosever that inchoate right from the land As the current owner of the overlying land Grand View Partners isthe only entity which currently possesses that inchoate right This situation isvirtually identical tothat of the Chatfield East case which compels this conclusion Please donot hesitate tocall me ifyou need todiscuss this matter Sincerely yours t5Henry DWorley For the firmcCatherine Swain WmCurtis Wells 16076 Grand View 2006 0622GWC LFH



MacDOUGALL WOLDRIDGE WORLEY PC530 Communication Circie 204 Colorado Springs CO80905 1743 MEMacDougall Julianne MWoidridge Henry DWorley hworley@wateriaw tvTelephone 719 520 9288 Fax 719 520 9i47 Ms Catherine Brown Swain 20825 JDJohnson Road Peyton CO80831 8219 RERelease original deed Dear Catherine July 162008 Iamenclosing acopy of the Mutual Release and the original deed of water rights from Doolie Investments toGrand View Partners You should submit acapy of the deed with each of your applications for Determinations of Water Rights Iapologize for my confusion regarding the need for areplacement plan Ihad forgotten that the water underlying Grand View sproperty isfour percent not nontributary water which does not need areplacement plan and instead thought itwas actual depletion not nontributary water which does need areplacement plan Solong asthe Arapahoe aquifer water underlying the property isfour percenY water and Curt Wells says itisGrand View should not need approval of areplacement plan Ibelieve that this brings my work for Grand View Partners toaconclusion However there are any loose ends which still need tobefied pplease don hesitate togive me acall Sincerely yours Henry DWorle For the firmEnclosures



Exltibit ATract 1Atract of land located inthe Southwest lj4of Section 33Township 23South Range 63West of 6th PMEt Paso County State of CoiorBdo described asfoNows Beginning at the Southwest corner of sald Section 33said point bei gthe Point of Begtnning of atrad of land described here nthence North 003032East coincident wfth Che West Ine of said Sedion 33adistance of 2633 71feet thence South 892918East adistance of 600 35feet thence South 005215west adlstance of 2633 76feet thence No th892918West coincident with the South line af said Sectio 33adistance of 583 72feet tothe Point of Beginning County of El Pasa State oColorada Subject toa30foot Pubilc Rtght of Way along all boundary section lines asrecorded inthe Office of the E1Paso County Clerk and Reco dar Sook AaCPage 78Book 571 at Page 55a30foot Pubtic Right of Way along both sides of each Section tine Also a60foot PubliC Utit4ty Easement above and below graifnd afang ail property iknes for the purpose of overhead and underground utllities and a30foot easement along the north boundaryof each lot for tht rtght of ingress and egress Access ispermitted onto Peyton Highway Trad 2Atract of Iand located inthe Southwest 14of Settion 33Townsh3p 13South Range 63Wtst of the 6th PMEI Paso County State of Colorado descrlbed asfolVows Commencing at the Southwest corner of said Sedion 33thence South 892918East cainc dent with the South line oFsaid Section 33adistance af 583 72feet tothe Point of Beginning of atract of land described herein thence North Od 5215East adi5tance of 2633 76feet thence South 892918East adtstance of 577 00feet thence South 004329West adistance of 2633 72feet thence NoRh 892918West cointident with the South line of said Sedion 33adi5tance of 583 72feet tothe Point Of Beginning County of Ef Paso State of Colorado Subject toa30foot Pubiic Right of Way along ail boundary SetCion lines asrecorded inthe Office cf the Epaso County Clerk and Recorder 6ook Aat Page 78Book S71 at Page 55a30foot Public Rlyht of Way along both sides of each Settion iine Also a60foot Pubifc Utllity Easement above and below ground along ati property lines for the purpose of overhead and underround utiiities And a30foot easement along the north boundary of each lot for the right of intress and egcess AcCess ispermitted onto Peyton Nighway Tract 3Atract of land Iocated inthe Soutnwest 14of Secclon 33Townshfp 135outh Range 63West of the oth PMEI Paso County State of Colorado descnbed asfoNows Commencing at the Southwest corner af said Section 33thence South 892918East cointident with the Sou hlieof said Section 33adtstancz of 1167 44feet tothe Point of Beginning of atrad of and described herein thence North 00439East adistance of 2633 7zfeet thence South 892918East adistance of 577 00feet thence South 00344zWest adlstance of 2633 71feet thence North 892918West coincideni with the South tine of said Section 33adistance of 583 72teet tathe Point of eeginning County of EI Paso 5tate of Colorado Subject toa30foot Public Rlght of Way along all boundary section lines asrecorded inthe Office of heEI Paso County Clerk and Recorder Book Aat Page 7BBaok 571 at Page 55a30foot Pblic Kight of Way aiong both sides of each Section Ilne Asoa60foot Publlc Ucillry Easement above and below ground atong alt property lines for the purpose af overfiead anc3 underground uilitles and a30foof easement aang the North boundary of each lot for the right of ingress and egress Access ispermitted onto Peyto Highway



ROBERT C808 BRLI dKd7f 1112 Q8 Q2 5648PMDoc 04Page Rec 11001of 2E1Paso County COIIII Illll IIIII IIIII IIII IIIII IIII III IIIIIII III 208079190 QUIT CLAIM DEED Doolie Investments LLC aColorado limited liability company Grantor whose address is67527 Oakridge Lane Montrose CO81401 for good and valuable consideration receipt of which ishereby acknowiedged hereby quitclaims toGrand View Partners LLC aColorado iimited liability company whose address is20825 JDJohnson Road Peyton CO80831 all nf Grantor sright titie and interest including any inchoate rights retained byGrantor pursuant tothat deed recorded at reception no206042351 of the records of the EI Paso County Clerk and Recorder inand tothe water and water rights ist heArapahoe and Laramie oxHiHs aquiferS undetiying the rea prapetty described inExhibit Ahereto and also includi gall water rights associated wthor appurtenant tothe existing welt onthe real property described inExhibit ADated rDaolie Investments LLC Ffrsrr68GtMic ael Joepke STATE OF COLORADO ssCOUNTY OF MONTROSE LThe foregoing instrument was acknowledged before me on3r2008 kyMi haei JKoepke managing member of Doolie Investments ILCWitness my hand and officia seal My commission expires iNotary Public APPENDIX 2



DETERMINATION OF WATER RIGHT EVALUATION SHEET SECTION 3790107 7APPLICANT Grand View Partners LLC BASIN Upper Black Squirrel Creek GWMD Upper Black Squirrel Creek COUNTY EI Paso AQUIFER Laramie Fox Hills RECEIPT NO3606117D NUMBER OF ACRES INTRACT 106 GENERAL LOCATION Part of SW4Section 33Township 13South Range 63West 6th PMAQUIFER DATA AMOUNT AVAILABLE FOR APPROPRIATION 195 feet SS106 Acres 015Sl 3100 AF310AFyr ADJUSTMENTS 00AFyr ANNUAL AMOUNT 310AFyr PRE NOV 191973 WELLS COMPLETED INAQUIFER INVICINITY OVERLAP AREA None AREA CHECKED Sections 272829323334T13S R63W and Sections 345T14S R63W SMALL CAPACITY WELLS COMPLETED INAQUIFER LOCATED ONCLAIMED TRACT None REPLACEMENT WATER STATUS OF CLAIMED LAND AREA Nontributary REPLACEMENT PLAN REQUIRED No AQUIFER INTERVAL CENTRAL DATA POIN from 1010 to1300 feet bgs COMMENTS Evaluated byGMichael Bender Ground Water Commission Staff Reviewed byKVH iJti
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Colorado Division of Water Resources Designated Basins Branch tirWitI1riisittwYtrQcxttm16IjI4irIwitEk iwf nWmilrn ll5ill y82gziin511jikil1mraCyhrayri1VYy A5jaAygfrrrand YiewPartn sLL1tinrrr ssftiw1tipltCezrri iatr1tctfWirxfrni 4i11jw62so Mi 7den fjFl ti4Yfri1JS44rsr4rSiijf14Js1f1cLryy3jjCJrtdjrE5zcprrfor1Wir dmil NlNrla65tnrrkl tiriYyat yvI1t1rJt7fil1trrlRk1HFisuaS149r02505124000 Miles Legend ebt work pueblo 83sid RGB Composite Red Band 1Green Band 2Blue Band 3Notes Applicant Grand View Partners LLC Determination of Water Right Rec Nos 3606117 CDAquifers Klf KaUBSC DGWB 412Loc 33T1SR63W Claimed Area Evaluation 106 acres claimed 106 acres measured p2673 me45acres RAUD liSi t1WATER RES4URCES
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vavvrsosQJ1JlJtl1jJiffrxiirfffrf1JIrIiJjljJfIfff11ffJ1ff1ifi1Jl1JiyiilziiirtrriiifirifrrrsiIrJrrrJi rriifiijrif1irttriefffitlfriii1JiJfiiiriffrirffiifiriifirirCl11iifI1jtlrffiifflJJfljjJifrIlrtrfrjrrrifrrr1fIllIrtrir0rrrfrririfrjrJfIJiflf1Jj17W 11IjJfijflJr CltfiiirrffrfirjipiJj xi amirrrfj 1iI1tf111jf1iiIrWGndVi nGliffIJf1rraewPart ers LLfretiitfiriaiifiiiiIjfrriJiiifffiifiiIfivm4Jfrrfryixas



tllS1C tEWAT Fi R1t1R ESATqFADG rrrfl19202122234rittrutlfYrlfflyfy3029J282728252756fiF 7567 F27562 27567 FPR 27564 F19208 Th19448 Riiii1507 rriiiilijriuticriiiirJr ifrriiijtyrfrftt326866 668 68669 34r36315gE2b25085 F112356 trfyf269J7 jJYy YTlfJ1jr1fJfiiJf iJifJ1tJiJi1JJ1flJJzsosz rffffiirz45621Q45P256rFisfnyYRffJ9xGrfiiiiif162 RFP27k57 FyJrff ilJli654c3T1TYYTySXy7t1ZiClYs7SIkiTfKTy789I011Nli25fizrWEiTfiYSoTES Well Info pplicants Grand View Partners and Swain TimCatherine pplication DWR ecNos 3606117 ADBSC DGWB quifers Klf Kaoc333413S 63W WATER RESaURCES



SB5 far Des Bsn WR Appl 3606117C DGrand View Partners LLC Central Point LOCATION SWl 4OF SWl 4OF SEC 33T13S R63W 1320 SSL 875 WSL LOCATION ISWITHIN THE UPPER BLACK SQUIRREL DESIGNATED GROUND WATER BASIN Ground Elevation 6260 Number of Acres 106 ELEVATION DEPTH TOANNiJAL NET APPROP STATUS AQUIFER BOT TOP SAND BOT TOP AFUPPER DAWSON LOWER DAWSON DENVER 6073 6254 938187 61690NNT UPPER ARAPAHOE 5543 6050 160 4717 210 2891NNT LOWER ARAPAHOE LARAMIE FOX HILLS 4960 5252 1931301008 3138NTnote Eindicates location isat aquifer boundary and values may bemore approximate Areal Evaluation ANNUAL APPROPRIATION FOR A106 71CRE TRACT LOCATED SEC TWP RNG ACRES 3313S 63106 DESIGNATED BASINS NON TRIBUTARY NOT NON TRIBUTARY TOTAL AVERAGE ANNUAL AVERAGE ANNUAL ANNUp IAQUIFER ACRES SAT APPROP ACRES SAT APPROP APPROP UPPER DAWSON LOWER DAWSON DENVER 106 0935169169UPPER ARAPAHOE 106 0160 2289289LOWER ARAPAHOE LARAMIE FOX HILLS 106 0197 3314314SEal3arro M300 STS



Y0DEPARTMENT OF NATURAL RESOURCES 9TER RESOURCES oDIVISION OF WA iBill Ritter Jr svf Go emor 876 Harris DSherman Eezrtive Director October 628Dick Volfe PEDirector Tracy Doran Manager Upper Black Squirrel Creek GWMD 520 Colorado Avenue CCalhan CO80808 REApplications for Determinations of Water Right Section 3790107 7CRSLaramie Fox Hills and Arapahoe Aquifers Applicant Grand View Partners LLC Receipt Nos 3606117C DDear Ms Doran Ifthe Board of Directors of your district wishes toprovide written comments or recommendations concerning the above applications please provide such recommendations within 35days of the date of this letter Pursuant toSection 3790107 7CRSthe Ground Water Commission shall have the authority toapprove determinations of rights todesignated ground water inthe Dawson Denver Arapahoe or Laramie Fox Hills aquifers These applications are being processed and evaluated inaccordance with this section and other applicable statutes the Designated Basin Rules Ground Water Commission guidelines or policies and policies asdirected bythe State Engineer Information incomments or recommendations provided bythe district shall bereviewed bythe staff aspart of the application evaluation process Ifyou have any questions regarding these applications please call me Sincerely iSsGMichael Bender PEWater Resource Engineer Designated Basins Branch Attachment asccGrand View Partners LLC Office of the State Enineer CDoc mer tsana Senmqs gmb My Docuc erts CDes gnated 8as nsToc sDete mnat csGana VPartnerstDete m8we GVMDGVP ocllSherman Street Suite 18Dem er CO802 13Phont 303 Sf b38Fa30S66 3R9 vtater st tecous



DEPARTMENT OF 1ATURAL RESOURCES DIVISION OF WATER RESOURCES Bill Ritter Jr Gocemor October 6208Harris DSherman Eecuti eDirector Uick Wolfe PEDirector Grand View Partners LLC 20825 JDJohnson Road Peyton CO80831 REApplications for Determinations of Water Right toAppropriate Ground Water from the Laramie Fox Hills and Arapahoe Aquifers Underlying Three Adjacent Tracts Totaling 106 Acres Receipt Nos 3606117C DApplicant Grand View Partners LLC Dear Applicant Enclosed isacopy of the legal notice tobepublished inthe Ranchland News newspaper asrequired for the above described applications Ifyou find any error or omission inthe notice please contact me byphone assoon aspossible sothat corrections may bemade prior topublication This office will bill the applicant at alater time for the actual cost of this publication Ifyou have any questions please call me Sincerely fGMichael Bender PEWater Resource Engineer Designated Basins Branch Enclosures asccUpper Black Squirrel Creek GWMD Office of the State Engineer 1313 5herm nStreet Stiite 81Den er COtl03Phone 303 86h 381Ea3p66389ccater 5tate itus



DEPARTMENT OF NATURAL RESOURCES DIVISION OF WATER RESOURCES Bill Ritter Jr Governor October 62Harris DSherman Executive Director Dick Wolfe PEDirector Ranchland News POBox 307 Simla CO80835 ToWhom ItMay Concern Please publish the enclosed legal notice inyour editions of October 9and 162008 or asclose tothese dates aspossible Please single space all the enclosed material inyour standard single column legal notice format Font size shall not beless than six point type and not more than nine point insize Prior topublishing the legal notice aproof copy must besubmitted tothis office for approval This proof copy will beinspected bythe Division staff and areply astoitscorrectness will bemade immediately byphone or inwriting This poof copy should bedirected my attention at the above address bymail or byFAX at 303 866 3589 Upon publication please send acopy of the newspaper inwhich the notice isprinted tomy attention at the above address This copy isneeded immediately torespond toquestions from the general public Please submit four copies of your billing including the cost of the single copy of the newspaper and postage and handling toColorado Ground Water Commission 1313 Sherman Street Room 818 Denver Colorado 80203 We have been advised bythe State Controller and the State Purchasing Agent that we must request four copies of the billing and four copies of the proof of publication Two copies of the proof of publication must benotarized Since we must rebill the applicant prior toapproval please transmit the billing and proofs of publication assoon aspossible CDocuments and Settings gmblMy Docume l@ieairstl 4terminations Grand View Partners Rryl9yAf uite 818 Denver CO80203 Phone 303 866 3581 Fax 303 866 3589 www water state cous



Ranchland News October 62008 Page 2Should you have any questions concerning publication of this notice please contact me Sincerely GMichael Bender PEWater Resource Engineer Enclosure asccApplicant Upper Black Squirrel Creek GWMD George HSchubert Colorado Ground Water Commission CDocuments and Settings gmbWly Documents CDesignated Basins Tools Detenninations Grand View Partners RanchlandNews GVP doc



BEFORE THE COLORADO GROUND WATER COMMISSION UPPER BLACK SQUIRREL CREEK DESIGNATED GROUND WATER BASIN AND UPPER BLACK SQUIRREL CREEK GROUND WATER MANAGEMENT DISTRICT ELPASO COUNTY TAKE NOTICE that pursuant toSection 3790107 7CRSGrand View Partners LLC hereinafter applicant has applied for determinations of water right toallow the withdrawal of designated ground water from the Laramie Fox Hills and Arapahoe aquifers underlying 106 acres generally described asthe western 1752 feet of the Southwest quarter of Section 33Township 13South Range 63West of the 6th PMThe applicant claims ownership of this land and control of the ground water inthe above described aquifers under this property The ground water allocations from these aquifers will beused onthe described property for the following beneficial uses domestic commercial industrial irrigation stock watering and replacement supply The maximum allowable annual amount of ground water ineach aquifer underlying the described property will beallocated Inaccordance with Section 3790107 7CRSand the Designated Basin Rules 2CCR 410 1the Colorado Ground Water Commission shall allocate ground water from the above described aquifers based onownership of the overlying land and anaquifer life of one hundred years Apreliminary evaluation of the applications bythe Commission Staff finds the annual amount of water available for allocation from each of the described aquifers underlying the above described property tobeasfollows 310acre feet for the Laramie Fox Hills and 278acre feet for the Arapahoe subject tofinal staff evaluation The estimated available annual acre feet allocation amount for each aquifer indicated above may beincreased or decreased bythe Commission toconform tothe actual aquifer characteristics based upon site specific data Inaccordance with Rule 536of the Designated Basin Rules the Commission Staff spreliminary evaluation of the applications finds the replacement water requirement status for the above aquifers underlying the above described property tobeasfollows nontributary for the Laramie Fox Hills and not nontributary 4replacement for the Arapahoe Upon Commission approval of these determinations of water right well permits for wells towithdraw the allowed allocation from aspecific aquifer shall beavailable upon application subject tothe conditions of the determination and the Designated Basin Rules and subject toapproval bythe Commission Such wells must becompleted inthe specified aquifer and located onthe above described 106 acre property Any person wishing toobject tothe approval of these determinations of water right must dosoinwriting briefly stating the nature of the objection and indicating the above applicant property description and the specific aquifers that are the subject of the objection The objection must beaccompanied bya10fee and must bereceived bythe Commission Staff Colorado Ground Water Commission 818 Centennial Building 1313 Sherman Street Denver Colorado 80203 byNovember 172008 CDocuments and Settings gmb My Documents CDesignated Basins ToolslDeterminations Grand View Partners PUB DETERMINATIONS MULTIPLE GVP doc



PUBLISHER SAFFIDAVIT STATE OF COLORADO ssCOUNTY OF ELBERT ISusan LisY rdosolemnly aTft mthat Iamthe Publ sher of RANCHLAND NEWS that the same isawsekly newspaper pub Iished at Slmla County of Elbert State of Colorado and has ageneral Clrculation therein that said newspaper has been oon tinuousiy and unMerruptedly published insaid County of Elbert tor aperlod ot at last 52consecutive wseks next prbr tothe first pub lication of the annexed notice that said news paper isentered inthe post oftico at Calhan Cobrado asseoond class mail matter and that said newspaper Isanewspaper within the meaning of the Adoi the General Assembiy of the 3tate of Colorado approved March 301923 and entitled Legal Notl esand Adver tisaments with otherActs elat ngtothe print Ing and publishing of legal notices and advertisements Tfiat the annexed not was published nthe regular and entire issaid newspaper once each week for successive wesks that the fist publicatbn of said notice wa inthe Issue of said newspa pated and the last publicatlon oi said notice was Inthe iss eof sdnewspapar dated and that copies of each number of said paper inwhich said notice and or list was published were delivered bycarriers or transmftted bymail toeach ot the subscribsrs of said news paper Ranchland News according tothe accu terned mode oi buess Inthis office 1JPublisher The abova certlficate of publication was subscribed and affirmed tobefore me aNo tary Publie toDe tha Identical parson described inthe abovi cert icat onthe daof 20aotary Pubiic ZMy Notary PuicCom ssion Expiration Oate OCT 212008 WATER hE50URC SSTATE oLG NEER Qi9



ATQICB Ran nl a115 5ioux Avenue POBox 307 Simla CO84835 Colorado Graund Water Commission 1313 Sherman Street Raom 818 Denver CQ80203 IU192 OCT 212008 STATE NCINEERS ictti3ttit li1ki743f8tPtCr IE1l1LJi jfMFi iffiV4ran terfasst rrTLCLeg I1326aot l64



DEPARTMENT OF NATURAL RESOURCES DIVISION OF WATER RESOURCES ECEr uOctober 302008 Grand View Partners LLC 20825 JDJohnson Road Peyton Co 80831 INVOICE lglWATEw RfiSO RGES S7ATE ENOINEER COLO Bill Ritter Jr Governor Harris DSherman Executive Director Dick Wolfe PEDrecto Invoice No 09PUB 46Pursuant toSection 3790116 CRSapplicants aze required topay for the actual expense of publication for determinations of water right well permit and change of water right applications Your application for determination of water rights toappropriate ground water from the Laramie Fox Hills and Arapahoe aquifers was published inthe Ranchland News newspaper onOctober 9and 162009 The following cost was incurred 1Actual cost of publication 65442Additional fees none PAYABLE TODIVISION OF WATER RESOURCES S6544Your application cannot beconsidered for approval until the charges aze paid Please return the enclosed copy of this invoice with remittance within thirty 30days Acopy of the publication affidavit isenclosed for your records Sincerely Trans Number 3ff i5149 111B20a8 14935PMs21TAmC 4aHCheck Number 10Z4 GMichael Bender PEkAurrt E54Water Resource Engineer Designated Basin Branch CDocumenu and Setcings mb My Documenu CDesignated BainToob Decermination Gnnd Vie vPartnen Invoice No oqq6io5oo8doc Oftice of the State Engineer 1313 Sherman Street Suite 818 Denver CO80203 Phone 303 866 3581 Fax 303 866 3589 www water state cous



DEPARTMENT OF NATURAL RESOURCES DIVISION OF WATER RESOURCES Bill Ritter Jr Govemor Harris DSherman Executive Director Dick Wolfe PEDirector December 222008 Grand View Partners LLC 20825 JDJohnson Road Peyton CO80831 REDetermination of Water Right Dear Grand View Partners LLC Enclosed are 2copies of the Colorado Ground Water Commission sFindings and Order for Determination of Water Right No 1939 BDfor the allocation of ground water inthe Laramie Fox Hills aquifer This Findings and Order isthe Commission sapproval of your application for determination of rights toground water inthe above stated aquifer This document contains important information about your water right and should bereviewed and retained for your records As indicated inthe Order acopy of this determination must berecorded bythe applicant inthe public records of the county inwhich the overlying land islocated sothat atitle examination of the overlying land claimed inthe application or any part thereof shall reveal this determination Anadditional copy of the Findings and Order isenclosed for this purpose Ifyou have any questions please contact this office Sincerely GMichael Bender PEWater Resource Engineer Designated Basins Branch enclosures asOffice of the State Engineer 1313 Sherman Street Suite 818 Denver CO80203 Phone 303 866 3581 Fax 303 866 3589 www water state cous



COLORADO GROUND WATER COMMISSION FINDINGS AND ORDER WTHE MATTER OF ANAPPLICATION FOR DETERMINATION OF WATER RIGHT TOALLOW THE WITHDRAWAL OF GROUND WATER INTHE UPPER BLACK SQUIRREL CREEK DESIGNATED GROUND WATER BASIN APPLICANT GRAND VIEW PARTNERS LLC AQUIFER ARAPAHOE DETERMINATION NO1940 BDIncompliance with Section 3790107 7CRSand the Designated Basin Rules 2CCR 410 1Grand View Partners LLC hereinafter applicant submitted anapplication for determination of water right toallow the withdrawal of designated ground water from the Arapahoe Aquifer FINDINGS The application was received complete bythe Colorado Ground Water Commission onJuly 72006 2The applicant requests adetermination of rights todesignated ground water inthe Arapahoe Aquifer hereinafter aquifer underlying 106 acres generally described asthe western 1752 feet of the Southwest quarter of Section 33Township 13South Range 63West of the 6th Principal Meridian inEI Paso County According toasigned statement dated July 52006 the applicant owns the 106 acres of land asfurther described insaid affidavit which isattached hereto asExhibit Aand claims control of the ground water inthe aquifer underlying this land area 3The proposed annual amount of ground water tobeallocated and withdrawn from the aquifer for intended beneficial uses isthe maximum allowable amount 4The above described land area overlying the ground water claimed bythe applicant islocated within the boundaries of the Upper Black Squirrel Creek Designated Ground Water Basin and within the Upper Black Squirrel Creek Ground Water Management District The Colorado Ground Water Commission hereinafter Commission has jurisdiction 5The applicant intends toapply the allocated ground water tothe following beneficial uses domestic commercial industrial irrigation stock watering and replaeement supply The applicant sproposed place of use of the allocated ground water isthe above described 106 acre land area 6The quantity of water inthe aquifer underlying the 106 acres of land claimed bythe applicant is2883 acre feet This determination was based onthe following asspecified inthe Designated Basin Rules aThe average specific yield of the saturated permeable material of the aquifer underlying the land under consideration that could yield asufficient quantity of water that may beeracted and applied tobeneficial use is17percent



Applicant Grand View Partners LLC Aquifer Arapahoe Determination No 1940 BDPage 2bThe average thickness of the saturated permeable material of the aquifer underlying the land under consideration that could yield asufficient quantity of water that may beextracted and applied tobeneficial use is160 feet 7At this time there isnosubstantial artificial recharge that would affect the aquifer within aone hundred year period 8Pursuant toSection 3790107 7CRSand inaccordance with the Designated Basin Rules the Commission shllallocate ground water inthe aquifer based onownership of the overlying land and anaquifer life of one hundred years Therefore the maximum allowed average annual amount of ground water inthe aquifer that may beallocated for withdrawal pursuant tothe data inthe paragraphs above for the 106 acres of overlying land claimed bythe applicant is288acre feet 9Inaccordance with Rule 5324of the Designated Basin Rules the maximum average annual arnount of ground water available for allocation from the aquifer underlying the 106 acres of land claimed bythe applicant isreduced to278acre feet toallow for the annual withdrawal of asmall capacity well which iscompleted inthe aquifer permit number 267061 Except for this well review of the records inthe Office of the State Engineer has disclosed that none of the water inthe aquifer underlying the land claimed bythe applicant has been previously allocated or permitted for withdrawal 10Pursuant toSection 3790107 7cIII CRSanapproved determination of water right shall beconsidered afinal determination of the amount of ground water sodetermined except that the Commission shall retain jurisdiction for subsequent adjustment of such amount toconform tothe actual local aquifer characteristics from adequate information obtained from well drilling or test holes 11The ability of wells permitted towithdraw the authorized amount of water from this non renewable aquifer may beless than the one hundred years upon which the amount of water inthe aquifer isallocated due toanticipated water level declines 12Inaccordance with Rule 536of the Designated Basin Rules ithas been determined that withdrawal of ground water from the aquifer underlying the land claimed bythe applicant will within one hundred years deplete the flow of anatural stream or itsalluvial aquifer at anannual rate greater than one tenth of one percent of the annual rate of withdrawal and therefore the ground water isconsidered tobenot nontributary ground water Also the location of the land claimed bythe applicant isfarther than one mile from the aquifer contact with the alluvium The Designated Basin Rules require that at least four percent 4of the amount of water withdrawn annually must bereurned tothe uppermost aquifer inthe vicinity of the permitted point or points of withdrawal 13Inaccordance with Section 3790107 7CRSupon Commission approval of adetermination of water right well permits for wells towithdraw the authorized amount of water from the aquifer shall beavailable upon application subject tothe conditions of this determination and the Designated Basin Rules and subject toapproval bythe Commission



Applicant Grand View Partners LLC Aquifer Arapahoe Determination No 1940 BDPage 314On October 62008 inaccordance with Rule 91of the Designated Basin Rules aletter was sent tothe Upper Black Squirrel Creek Ground Water Management District requesting written recommendations concerning this application No written recommendations from the district were received 15The Commission Staff has evaluated the application relying onthe claims tocontrol of the ground water inthe aquifer made bythe applicant 16Inaccordance with Sections 3790107 7and 3790112 CRSthe application was published inthe Ranchland News newspaper onOctober 9and 162008 17No objections tothe determination of water right and proposed allocation of ground water were received within the time limit set bystatute 18Inorder toprevent unreasonable impairment tothe existing water rights of others within the Upper Black Squirrel Creek Designated Ground Water Basin itisnecessary toimpose conditions onthe determination of water right and proposed allocation of ground water Under conditions asstated inthe following Order nounreasonable impairment of existing water rights will occur from approval of this determination of water right or from the issuance of well permits for wells towithdraw the authorized amount of allocated ground water from the aquifer ORDER Inaccordance with Section 3790107 7CRSand the Designated Basin Rules the Colarado Ground Water Commission orders that the application for determination of rights todesignated ground water inthe Arapahoe Aquifer underlying 106 acres of land generally described asthe western 1752 feet of the Southwest quarter of Section 33Township 13South Range 63West of the 6th Principal Meridian isapproved subject tothe following conditions 19The allowed average annual amount of withdrawal of ground water from the aquifer shall not exceed 278acre feet The allowed maximum annual amount of withdrawal may exceed the allowed average annual amount of withdrawal aslong asthe total volume of water withdrawn does not exceed the product of the number of years since the date of approval of this determination times the allowed average annual amount of withdrawal 20Toconform toactual aquifer characteristics the Commission may adjust the allowed average annual amount of ground water tobewithdrawn from the aquifer based onanalysis of geophysical logs or other site specific data ifsuch analysis indicates that the initial estimate of the volume of water inthe aquifer was incorrect 21The applicant may pump the allowed average annual amount of withdrawal and the allowed maximum annual amount of withdrawal from one or more wells of awell field inany combination solong asthe total combined withdrawal of the wells does not exceed the amounts described inthis Order 22At least four percent 4of the amount of water withdrawn annually must bereturned tothe uppermost aquifer inthe vicinity of the permitted point or points of withdrawal



Applicant Grand View Partners LLC qquifer Arapahoe Determination No 1940 BDPage 423The use of ground water from this allocation shall belimited tothe following beneficial uses domestic commercial industrial irrigation stock watering and replacement supply The place of use shall belimited tothe above described 106 acre land area 24The applicant or subsequent persons controlling this water right shall record inthe public records of the county inwhich the claimed overlying land islocated notice of transfer af any portion of this water right toanother within sixty days after the transfer sothat atitle examination of the above described 106 acre land area or any part thereof shall reveal the changes affecting this water right Such notice shall consist of asigned and dated deed which indicates the determination number the aquifer adescription of the above described land area the annual amount of ground water acre feet transferred name of the recipient and the date of transfer 25Subject tothe above conditions well permits for wells towithdraw the allocated annual amount of water from the aquifer shall beavailable upon application subject toapproval bythe Commission and the following conditions aThe wells shall belocated onthe above described 106 acre overlying land area bThe wells must beconstructed towithdraw water from only the Arapahoe Aquifer Upon application for awell permit toconstruct such awell the estimated top and base of the aquifer at the proposed well location will bedetermined bythe Commission and indicated onthe approved well permit Plain non perforated casing must beinstalled grouted and sealed toprevent diversion of ground water from other aquifers and the movement of ground water between aqui ers cThe entire depth of each well must begeophysically logged prior toinstalling the casing asset forth inRule 9of the Statewide Nontributary Ground Water Rules 2CCR 402 7dEach well shall beconstructed within 200 feet of the location specified onthe approved well permit but must bemore than 600 feet from any existing large capacity well completed inthe same aquifer eAtotalizing flow meter or other Commission approved measuring device shall beinstalled oneach well and maintained ingood working order bythe well owner Annual diversion records shall becollected and maintained bythe well owner and submitted tothe Commission or the Upper Black Squirrel Creek Ground Water Management District upon their request fThe well owner shall mark the well inaconspicuous place with the permit number and the name of the aquifer The well owner shall take necessary means and precautions topreserve these markings



Applicant Grand View Partners LLC Aquifer Arapahoe Determination No 1940 BDPage 526Acopy of this Findings and Order shall berecorded bythe applicant inthe public records of the county inwhich the claimed overlying land islocated sothat atitle examination of the above described 106 acre overlying land ar aor any part thereof shall reveal the existence of this determination Dated this zwday of December 2008 Dick Wolfe PEExecutive Director Colorado Ground Water Commission By Keith Vander Horst PESupervisor Designated Basins Prepared byGMB FIND 1208 02



GWS 1Rev Sepi 199fi EXHIBIT APage 1of 21940 BDSTATE OF COLORADO OFFICE 4FTI STATE ENGINEER DIVISI 3NOF WATER REOURCES 42Q06 ewra7 raesot rs5TA7E i19t aECLONONTRIBUTARY GROUND WATER LANDOWNERSHIP STATEMENT IyGrand View Partners LLC Name claim andsay that Iwe arn arel the owner sof the following described property consisting af146 acres inthe ounty of El Paso State af Colorado See Attached Legal Descriptian and that the ground water sou ht tobewithdrawn from the Arapahoe aquifer underlying the abov described land has nat been conveyed ar reserved toanother nor has consent been given toitswithdrawal byanother Further Iwe olaim and say tha tIwe have read the state nents made herein know the contents hereof and that the same are true tomy owr own knowledge IiGrand View Partners LLC Date ZiDate INSTRUCTIONS Please type or print neatly inblack ink This form may bereproduced byphotocopy or word processing rmeans 5ee additional instructions onback 1313 SHERMAN STRM818 DENVER CO80203 303 866 3581



ouosio4EXHIBITAPage 2of 21940 BDTTaCt tcAtratL edlocatad inthSaqttl west 1f14f SeCHon 33TownshiA 18Soutt Rarq e63Vlfest etrPM9PaSO YSiaLe of CdBbBeginrdng at Souttw esc corr er of saWSettion 33smid poittt bngths ttBeginning 8trxt land dedherein thence 1lsCO3032st ooinddene with heYVast IMe of said Sedion 33asLaace 2633 72tthence Sauffi 89x928dst adlstaACe B4i 35fee tnte Sout t00S21SWest adistsnte Ot 2633 76feet ttienCe tlorth 89241WCOillcident wHh du5aoth lNte of sdSeWon 33adista ceof S32fice tEothe Pstnt OR8ennin9 Caunty of Et aso Stats oECobrsdo Strject toa30fioPubNc Rgf tof WaY ab8al bounda rysec otft esasrordao inttaClfRiCa EtfLPasa CaunN CkrFc ci RetaMer Hook Aat age 7S9oolc 53at Pe55a30bot Publtc RqWay aUnpbotls sides af fiSecbon aee la5fS faot Pub11c tltNRY sart eiaaave aidiow9rflutiti aNDf gaPDe Yticies for tht Du Povactaead aad cugro md utllttles and a30toteas nettt althe north baund aryof Itlot for Me rght dsngtas and epe sAtc isptted otKa elEcr Hi9h aYTrad 2Atrett istdtatit dGt tl11t SOtdRwest t4CSeCtiort 33ToYit hip 23ot thRinge 63YYeSt OT Ehe fitAPMFsoCAUnRY Steflf CWorado dCribed tlowCammens1r 9adeSoUthwest corc of sddSectlon 335at4t 69z938Ecofncic nt vitthe Soud ot said 33adof 58372iect totlePaf 8eudof atratt of taad destn bed entleNordi 005215East adlstaMe of 2533 78fea tlenet 5ou 8929824ISWe ddtwRtt tlse Soudt neof seid 5ecdaa 33sdt c72fiat Fatnt cf Segirlnislg Gat tyof PeS6Cotqado Gour tYC1e 1ctfRacer ookPage 8Book as55foot Pubiic W9ht at YlaY bott aid of cach Section eAlsa ab0ioFubilc utit YEawa6ove mxt ixfo w9ror ndaia yaHprq crh pnas for dexpavdt ead aind ut ddrOwtd aAFs3Ofoot raseewnt aen9 the baR tbwdarY oeach lat fas tteri9Eit ot itrass and Aecess DoM9 Peyton HlqltwaY Tr et3Adact tanG hedted 3nthe SOUtfiv est 2lt af SscO on33r23SOUth 53Aest of tle6ttt PtACa PsoCamtyr 5tdtt dGilQrMlO desaibed estMk sCamrster clnQ teSOCRhvVest tAmra8td Sattan 33the ue5outY 89Z318Esst totnddetk with tleouth esaid Smdtiort S3adof l3644teat tottre Po8eyt lrgatrtof tand desvihe dhereitti thellCC FfOtlh 044529Ea9 adi ssbF2633 2ieat u1CB So1 rth892SI8FasE aeatat csof S77 U4 teet thEt 5otdh Od 314ZWesG edtse a3633 7f tlxnte AKsrtl 929West wltft tite 5ot tlt RsoCSk EdSaction 33adhttanoe of 583 7Tittot5ePWnt of SeylaMrp CouniY PasO StrCe WGfltOradO Subf4Q WaMOt Pubik Rfkot litay aion9 bsundacY nres astot adinilum tfiwof tfcarsoCouraeric aaa Raoo Soac Agage 7seoac sla at Pess3otoor Patc Wnht of AaY4itda4 af auh Sttot lke111sa a60loot PMic UEi IYBDOVe and belowt JtA111ids SRYHM6 Qf 01t 1l ISll utidCl QfWit Si @Se afl a1CiGL lt1IK1 She NQrE11 tf0Ulx erY OIF MGh IOt fiXtfit t1qhY Of 6Sge eSS et 1lg1ESS 7ISpl7rl idd oniro Ps tDwr Hiqhw lYhFlirepovaC Raorp catau p3Yfti2CWTERFStiPt gST7zi 19lisiCsiJirC



wCOLORADO GRqUND WATER COMMfSSION DIVISION OF WATER RESOURCES DEPARTAAEN TOF NATURAL RESOURCES 1313 Sherman St Room 818 Denver CO80203 APPLICATION FOR DETERMINATION OF WATER RiGHT WITHIN ADESIGNATED GROUND WATER BAINPURSUANT TOSECTION 3790107 7CRS9Q2005 sr axrnrvoPlease note This application may onybeused toapply for adetermination of rights toground water from the Dawson De rver Arapahoe or Laramie Fox Hills aquifer underlying land areas lacated within aDesignated Ground Water Basin Review the instru tions onthe reverse of this form This form must becompleted signed dated and submitted tothe Graund Water Commission witfi anon refundable 440 filing fee Aseparate form must beused for each aquifer determinatian Type or prin inblack ink Name of Applicant Grand View Partners LLC Applicant Mailing Address 20825 JDJohnson Road Peyton CO80831 Applicant Telephone Number include area code 19683 2157 2AMOUNT OF OVERLYING LAND the total land area 3AQUIFER claimed and described bythe applicant inItem 8below Pconsisting of 106 acres 4EXISTING WELLS Are there any wells located onthe claimed and described overfying land Yes No Ifyes provide acomplete list af all wells located onthe overlying land area asanattachment tothis application 5ANNUAL AMOUNT OF GROUND WATER tobewithdrawn for intended beneficial uses from the aquifer underlying the described land area elaimed bythe applicant inItem 8below Please specify one of the following Maximum allowable acre feet annually Maximum allowabte annual acre feet excluding ttfttfhamoun omtaeeannual acre feet acre 6USE OF GROUND WA7ER description of intended beneficial uses of the ground water tobewithdrawn from the aquifer Domestic commercial industrial irrigation stock watering and replacement supply 7PLACE QF USE of the ground water shall beconsidered tobethat overlying land area claimed and described bythe applicant intem8below unless alegal description or accurate scale map isprovided which describes analtenate additiona place of use 8REQUIRED LANDOWNERSHtP DOCUMENTATION The Ground Water Commission shall allocate ground water from the Dawson Denver Arapahoe or Laramie Fox Hills aquifer onthe basis of ownership of overlying land For this reason aNontributary Graund Water Landownership Statement form GWS 1or Nontributary Ground Water Consent Claim form GWS 48including adescription of the overlying land area subject tathis determination must besubmitted asart attachment tothe application SSIGNATURE OF APPLICANT must beoriginal signature The making of false statements herein constitutes pejury inthe second degree which ispunishable asaclass 1misdemeanor pursuant toCRS244104 13aIhave read the statements herein know the content ereof and state that they are tnetomy knowiedge SinaturZpate rint name and title Grand View Partners LLC lFOR OFFICE USE ONLY TNumber 361i7 Y2006 84941AM711Q yBloomfleld t61sAmt 320Tataf Tran CREDIT GARD tTender Amau 240A0 s



ilriaimn p2aovucacssTrctaTfJ GOLORARL3 GROl1ND WATER CONMAISSl01 1DNtS NCFWATER RESUtJRCES 1313 SHERMAN STRM818 QENVER Gt 8Q2Q3 1NAf1lER CLa1N1 EiP INJURY 3UB lETTORUE531t3F 7ifEDEiGM tTED BASIii RULES ATCA CHMENT TGAPPLICA i10N FOR DETERMNNA710N OF WATER RIGHT ARAPAHC At iU1FER qsappi carrt sfor the attactted plicetion fdet minabic newate rigf tlveyhereb ieaNtaaiEn of icxy which rtayatise fnthe pto tjof weBs whiic fimay bepmitted inacxortler ewitlt the appC drndeterirti atibn todt otlter Suitvttiver woutd tMvit fior the kat onefswsvrif n6Q0 ttcfawRhea vre penni Eed switt the deenninefi nasc1 for ated anthe ddoverly n9dfvue und arstand tttchavtmust belocat ddmore thatf 600 feet trom ar ynYPSthe sar Ioedcfthe tiikdaulyi ngIdat ser rrC



MacDOUGALL WOLDRIDGE WORLEY PC530 Communication Circle 204 Colorado Springs CO80905 1743 MEMacDouqall hworley awateriaw tvJulianne MWoldridge Henry DWorley June 262006 Colorado Ground Water Commission 1313 Sherman Street 8Floor Denver Colorado 80203 ToWhom ItMay Concem MkffwAr cfwTelephone 719 520 9288 Fax 719 520 9447 This letter accompanies the application of Grand View Partners LLC for adetermination of water rights inthe Arapahoe aquifer underlying itsland inthe SWSection 33T13S R63W EI Paso County Colorado As you can see from the enclosed copy of the deed toGrand View Partners the seller Doolie Investments LLC attempted toreserve toitself all of the water inthe Arapahoe aquifer For the following reasons Ibelieve that this attempted reservation was ineffective and that Grand View Partners has the legal ability toapply for and obtain adetermination of water rights for the Arapahoe aquifer water underlying itsproperty For ease of reference the purported reservation reads asfollows Except all groundwater inthe Denver aquifer Seller grants the right towithdraw one 1acre foof per year through anexempt small capacity well completed into the Arapahoe aquifer underlying and associated with the land All remaining Arapahoe aquifer and all of the Laramie Fox Hills aquifer underlying the land will bereserved bythe Seller First Ibelieve that the case lawisreasonably clear that alandowner may either reserve toitself or convey toathird parry the inchoate right toappropriate unadjudicated Denver Basin ground water both inside and outside of designated basins This conclusion issupported bylanguage inColorado Ground Water Commission vNorth Kiowa Biiou Groundwater Manactement District 77P3d62Colo 2003 at page 78And asinthe case of landowners innondesignated portions of the Denver Basin this inchoate right toappropriate ground water may besevered from the land but does not vest until adetermination of awater use right ismade pursuant to3790107 716076 Grand View 2006 0622GWC A



sColorado Ground Water Commission June 262006 Pae29The same conclusion may bemade from areview of Bavou Land Co vTalley 94P2d136 136 Colo 1996 We now conclude that landowners dohave aright towithdraw nontributary ground water underlying their land even inthe absence of formal water court adjudication This right isdefined bystatute and ispresumed tobeconveyed byadeed for the land unless excepted from that deed byexpress reservation Emphasis added However that isnot the case here Instead this situation isvirtually identical tothe situation which occurred inChatfield East Well Co Ltd vChatfield East Propertv Owners Assoc 956 P2d1260 Colo 1998 Inthat case the developer of asubdivision conveyed lots inthe subdivision which contained the following language inall of the deeds Reserving unto the Grantor all underground nontributary water and Grantees hereby consent tothe use of said water upon any land or area regardless of where located The subdivider later gave adeed purporting tocoivey the Arapahoe auifer tothe Wel4 Company vhich then aplied for anadjudication of the water inthe Arapahoe acuifer The lot purchasers and others including the State Engineer opposed the application The water court dismissed the Well Company sapplication and the Supreme Court affirmed that decision The Chaifield East case appears tohave been decided bysome combination of about three different reasons However for purposes of this analyzing this issue the key appears tohave been the fact that the language of reservation attempted toreserve water rather than the developer sinchoate right toappropriate the water The Supreme Court held that one cannot reserve the water itself The Court sdiscussion of this issue begins toward the middle of page 1268 of the opinion and itsconclusion isasfollows The Well Company stheory of ownership and title tonontributary water isclearly contrary tolawand we reject itColorado lawallows for the vesting of water use rights not water ownership reservations Regardless of what the parties intended one cannot transfer property one does not own See Tilbury vOsmundson 143 Colo 121516352 P2d102 104 1960 Land cannot betransferred bythe intend of the parties alone especially when the specific words used state less than what was intended The deed conveys the land actually described regardless of the mistake of the parties Under the facts of this case the Development Company when itowned the land had aninchoate statutory right toeract and use Denver Basin aquifer water Itdid not own aportion of the state swater resources byvirtue of being alandowner Inorder toestablish awater right inthe Arapahoe aquifer the Development Company had toperFect itsuse nght incompliance with section 3790137 4See Bayou Land 924 P2dat 148 Itismy understanding that asof the date of the deed toGrand View Partners onMarch 162006 nodetermination of water rights had been issued toDoolie Investments or anyone else regarding the Araphoe aquifer underlying Grand View Partners land Thus at the time of the conveyance of the land toGrand View Partners inMarch 2006 Doolie 16076 Grand View 2006 0622GWC A



Colorado Ground Water Commission June 262006 Page 3J23rna sInvestments like the Well Company had at most aninchoate right toextract and use the Arapahoe aquifer water underlying the land Because novested property right had been created the language of reservation used inthe deed which purported toreserve the Arapahoe aquifer was insu cient tosever that inchoate right from the land As the current owner of the overlying land Grand View Partners isthe only entity which currently possesses that inchoate right This situation isvirtually identical tothat of the Chatfield East case which compels this conclusion Please donot hesitate tocall me ifyou need todiscuss this matter Sincerely yours yHenry DWoriey For the firmcCatherine Swain WmCurtis Wells 16076 Grand View 2006 0622GWC A



MacDOUGALL WOLDRIDGE WORLEY PC530 Communication Circle 204 Colorado Springs CO80905 1743 MEMacDougail hworley@wate IawtvJulianne MWo dridge Henry DWorley July 162008 Ms Catherine Brown Swain 20825 JDJohnson Road Peyton CO80831 8219 RERelease originai deed Dear Catherine Telephone 719 520 9288 Fax 719 520 9447 1amenclosing acopy of the Mutual Release and the original deed of water rights from Doolie Investments toGrand View Partners You should submit acapy of the deed with each of your applications for Determinations of Water Rights Iapologize for my confusion regarding the need for areplacement plan Ihad forgotten that the water underlying Grand View sproperty isfour percent not nontributary water which does not need areplacement plan and instead thought itwas actual depletion not nontributary water which does need areplacement plan Solong asthe Arapahoe aquifer water underlying the property isfour percent water and Curt Wells says itisGrand View should not need approval of areplacernent plan Ibelieve that this brings my work for Grand View Partners toaconclusion However ifthere are any loose ends which still need tobetied pplease don thesitate togive me acall Sincerely yours CHenry DWorle For the firmEnclosures



Exhibit ATrdct iAtract of iand located inthe 5outhwest 14of Section 33Township 13South Range 63West of 6th PMEI Paso CounCy State of Colar dodescribed asfollows Beginning at the Southwest corner ot said Sec ion 33said point being thPflint of Begtnni gof atract of land described herein thence NoRh 063032East coincident with the West Ilne of said Section 33adistance of 2633 71feet the ceSouth 892918East adlstance of 600 35feet thence South 0052iSWest adistance ot 2633 76feet thence North H9 2928West coincide twith the South line of said Section 33adistance of 583 72feet tothe Point of Beqinninq County of El Paso State of Colorada Subjed toa30foot Pubilc Right of Way aiong aHboundary sect onines asrecorded inthe Office af the Et Paso CounCy Cierk and Recorder Book AaCPage 78Book 571 at Page 55a30foot Pubtic Right of Way along both sides of each Settiort ine Aisa a6dfoot PubilcUtitityasementaboveandbel owground afong ati property Itnes for the purpose of oerhead and unQerground utltities and a30foot easement along the north boundaryof each lot for the right of ingress and egress Actess ispermitCed onto PeYton Highway 7ract 2Atract of tand tocated inthe Soutt west 14of Sectian 33TownShiD 13South Range 63West of the 5th PME1Paso County State oFColorado described asfoliows Commencing at the 5outhwest corner of said Section 33thence SouEh 89291BEast caincident with the South line oFsaid Section 33adistante of 583 72feet tothe Point of Beginning of atract of tand describe4 herein thence North 005215East adistance ot 2633 76feet thence South 692916East adtstance of 577 00Pee thence South 404329West adistance of 2633 72feet thence North 8929i8Wes cointident with the South line of said Section 33adistance of 583 72feet tothe Point of Beginning County of Ef Paso State of Colorado Subject toa30foot Pubiic Righi of Way along all boundary setC onlines asrecacded inihe Office ef the EI Paso County Clerk and Recorder 9ook Aat Page 78Book S71 at Page 55a30foot Aublic Rtght of Way along both sides ot each Settian line Also a60foot Pubtic Utlilty Easement above and below ground along aUproperty lines for the purpose of overhead and underround utilities And a30foot easement along the north boundary af each lot for the right of intress and egress AcCess ispermitted onro Peyton HigE way Tract 3Atract of land Iocated ithe Sauihwest 14of Section 33Township 13South Range 63West of the bth PMEI Paso County State of Colorado described asfollaws Commencing at the Southwest comer af said Section 33thence Soth892918East cointident with the South line of said Section 33adistance of t167 44feet tothe Point of Begirtning of atact of land described herein thence North 004329East adistance of 2633 7zfeet thence South 892918East adistance of 577 0feet thence South 003442West adlstance of 2633 71feet thence North 892918West coincident with the South ine of said Section 33adistance of 583 72teet tothe Point of Beginninq County of EPaso State of Co orado Subject toa30foot Public Rlght of Way along afl boundary section lines asrecvrded inthe Office of heEf Paso County Clerk and Recorder Book Aat Page 76Book 571 at Page 55a30foot Public Righc of Way along both sides of each Section Ilne Aiso a60foot Publlc UHllry Easement above and below ground along alt property lines for the purpose ot overhead and undergra ndudlities and a30fpof easement along the North boundary of each lot for the right of ingress and egress Access ispermitted onto Peyton Highway



R4BERT CB46 BALINK El Paso County COQ7l 11i2Q8 025548PMIIIIII I1IIII III IIIII IIII IIII IIIIIII III III Doc 00Page Rec i1aQ1of 2208079190 QUIT CLAIM DEED Doolie Investments LLC aColorado limited liability company Granto whose address is67527 Oakridge Lane Montrose CO81401 for good and valuabie consideration receipt of which ishereby acknowisdged hereby quitclaims toGrand Visw Partners LLC aColorado limited liability company whose address is20825 JDJohnson Road Peytan C80831 all af Grantor sright titte and interest including any inchoate rights retained byGrantor pursuant tothat deed recorded at reception no206042351 of the records of the EI Paso Counry Clerk and Recarder inand tothe water and water rights inheArapahoe and Laramis rox HiNs aquifers undetiying the real prape tydescribed inExhibit Ahereto and also including all water rights associated wthor appurtenant tathe existing well onthe real property described inExhibit ADated lfDoolie Investments LLC rfYfarBy flEsyMic ael Joepke STATE OF COLORADO ssCOUNTY OF MONTROSE lrThe foregoing instrument was acknowledged before me onfi2008 byMichael JKoepke managing member of Doalie Investments LLC Witness my hand and officia seal My commission expires SONotary Public APPENDIX 2



DETERMINATION OF WATER RIGHT EVALUATION SHEET SECTION 3790107 7APPLICANT Grand View Partners LLC BASIN Upper Black Squirrel Creek GWMD Upper Black Squirrel Creek COUNTY EI Paso AQUIFER Arapahoe RECEIPT NO3606117C NUMBER OF ACRES INTRACT 106 GENERAL LOCATION Part of SW4Section 33Township 13South Range 63West 6th PMAQUIFER DATA AMOUNT AVAILABLE FOR APPROPRIATION 160 feet SS106 Acres 017Sl 2883 AFADJUSTMENTS 7kfixcbl SSk rffyANNUAL AMOUNT 278AFyr 288AFyr 10AFyr PRE NOV 191973 WELLS COMPLETED INAQUIFER INVICINITY OVERLAP AREA None AREA CHECKED Sections 272829323334T13S R63W and Sections 345T14S R63W SMALL CAPACITY WELLS COMPLETED INAQUIFER LOCATED ONCLAIMED TRACT None REPLACEMENT WATER STATUS OF CLAIMED LAND AREA Not nontributary 4REPLACEMENT PLAN REQUIRED No AQUIFER INTERVAL CENTRAL DATA POIN from 210 to720 feet bgs COMMENTS Evaluated byGMichael Bender Ground Water Commission Staff Reviewed byKVH ilZt1
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Colorado Division of Water Resources Designated Basins Branch ttEfzr22tkirMo6oE1k4IrE4riYr yitllYJiitc rnctlh tSiIIi162xagvIJcmllS21y lqfsa1tirvrqiCyylfury att3tri11no1and View Partn rsLLsiil frrclFtrJTFXi4JjtJbflrfllCt4Mvrtitlydil5ttf1tf07MCy MttWiRdhj kitl w2dr Ytst faaf1I6294 Hi dgn ttr4FyLfSrtflrS4SjfiUYff1ffX5trr1t491rr reay6tt4r1y1t satTC y1h1lDxYiCd1pylCdfYIII jiMjir1x5mr 1uN1JAsr1utusGdtifjflrYW4ftlalpdtJr yrpl IfJEflrASfl1StJti orr11aMiles 0025051124000 Notes Applicant GrandrrView Partners LLC Determination of Water Right Rec Nos 3606117 CDAquifers Klf KaUBSC DGWB 412Loc 33T12SR63W Claimed Area Evaluation 106 acres claimed 106 acres measured p2673 me45acres 1t fSNFgWATER RES4URCES



3VaEQ IC3F WA SIRCSlC1Q4ACMiles 1100 000 SATURATED SANDS ARAPAHOE AQUIFER OTES pplicants Grand View Partners and Swain TimCatherine pplication DWR ecNos 3606117 ADiBSC DGWB quifers Klf Kaoc333413S 63W GWATER RESQURCES t



qtC6EUlAT RRSURC ATpCQC7RA tJry1irflrSwain sfiPieb4bfiFbRiHametiRYRryMfiaE4E3gyIM4MfNAjPFGndView Partners LLC ailktAVgj WrpyiuiFrYshR4tpt4WY3t3aa3Sp3bSn1Er044mid4b3apTtrypq3rYt4fijedAhacfsax4irvatiaT ky



Form NOFFICE FTHE STATE ENGINEER ws 25COLORADO DIVISIUN FWATER RESOURCES 8i8 Centenniai Bldg 1313 Sherrnan St Denver Colorado 8D203 303 866 3581 APP 1CANT DDOLIE INVESTMENTS LLC 23370 UNCOMPAHGRE RDMONTROSE C81401 731148 WELL PERMIT NUMBER 267061 DIV 8WD 10QES BASIN 4MD12Lot 1Biock Filing 3Subdiv GRANDVItW KANC rtAPPROVED WELL LOCATION ELPASO COUNTY NW14SW14Section 33Township 13SRange 63WSixth PMDISTANCES FROM SECTION LINES 2950 Ft from North Section Line 320 Ft from West Section Line 970 240 1112 UTM COORDINATES Meters Zoe13RNAD83 Easting Northing CONDITIONS OF APPROVAL 1This weN shaN beused insuch away astocause nomaterial injury toexisting water rights 7he issuance of this permif does not ensure that noijury will occur toanother vested water right ar preclude another owner of avested water right from seeking relief inacivil cou taction 2The constrt ctiw othis vel1 sha beincompliance with the Water Well Construction Rulss 2CCR 402 2unless approval of avariance has been granted bythe State Board of Examiners of Water Well Construction and Pump Installation Contractors inaccordance with Rule 183Approved pursuant toCRS 3790105 for achange of source from that permitted under permit no266594 Issuance of this permit cancels permit no266594 4Water from this well may beused for domestic purposes inside 1single famify dwelling sand the watering of the owne sown large non commercial domestic animals 57he pumping rate of this well shall not exceed 15GPM 6The annual withdrawal of ground water from this well shall not exceed 1acre foot 7The iRigaied area shalt not excesd 1acre of lawn and garden 8Production islimited tothe Arapahoe aquifer which islocated 215 feet below land surface and extends toadepth of 725 feet Plain casing must beinstaffed and grouted toprevent the withdrawal af ground water from other aquifers and the movemeni of ground water beiween aquifers 9This we11 shall beconstructed within 300 feet of the Eocation specified onthis permit N07E The ability of this well kowithdraw itsauthorized arr7ount of waier from this non renewable aquifer may beless than the 100 years upon which the amount of water inthe aquifer isaflocated due toanticipated water level declines APPROVED JSMState Engineer 121



SB5 for Des Bsn WR Appl 3606117C DGrand View Partners LLC Central Point LOCATION SW1 4OF SW1 4OF SEC 33T13S R63W 1320 SSL 875 WSL LOCATION ISWITHIN THE UPPER BLACK SQUIRREL DESIGNATED GROUND WATER BASIN Ground Elevation 6260 Number of Acres 106 ELEVATION DEPTH TOANNU INET APPROP STATUS AQUIFER BOT TOP SAND BOT TOP AFUPPER DAWSON LOWER DAWSON DENVER 6073 6254 938187 61690NNT UPPER ARAPAHOE 5543 6050 160 4717 210 2g911V7TLOWER ARAP AEiOE LARAMIE FOX HILLS 4960 5252 197 31300 1008 3138NTnote Eindicates location isat aquifer boundary and values may bemore approximate Areal Evaluation ANNUAL APPROPRIATION FOR A106 ACRE TRACT LOCATED SEC TWP RNG ACRES 3313S 63106 DESIGNATED BASINS NON TRIBUTARY NOT NON TRIBUTARY TOTAL AVERAGE ANNUAL AVERAGE ANNUAL ANNL1p iAQUIFER ACRES SAT APPROP ACRES SAT APPROP APPROP UPPER DAWSON LOWER DAWSON DENVER 106 0935169169UPPER BHQE 106 0160 2289289LOWER ARAPAHOE LARAMIE FOX HILLS 106 0197 3314314lsav13a alTo



DEPARTMENT OF NATURAt RESOURCES Q9DIVISION OF WATER RESOURCES QBill Ritter Jr Esj fGo ernor 1876 Harris DSherman Executive Director October 62008 kwiEe neDirector Tracy Doran Manager Upper Black Squirrel Creek GWMD 520 Colorado Avenue CCaihan CO80808 REApplications for Determinations of Water Right Section 3790107 7CRSLaramie Fox Hills and Arapahoe Aquifers Applicant Grand View Partners LLC Receipt Nos 3606117C DDear Ms Doran Ifthe Board of Directors of your district wishes toprovide written comments or recommendations concerning the above applications please provide such recommendations within 35days of the date of this letter Pursuant taSection 3790107 7CRSthe Ground Water Commission shall have the authority toapprove determinations of rights todesignated ground water inthe Dawson Denver Arapahoe or Laramie Fox Hills aquifers These applications are being processed and evaluated inaccordance with this section and other applicable statutes the Designated Basin Rules Ground Water Commission guidelines or policies and policies asdirected bythe State Engineer Information incomments or recommendations provided bythe district shall bereviewed bythe staff aspatof the application evaluation process Ifyou have any questions regarding these applications please call me Sincerely 1r1svGMichael Bender PEWater Resource Engineer Designated Basins Branch Attachment asccGrand View Partners LLC Off ice fthe State Enineer CDc ments aaSen ngs mb My Decar ents CDes gnateo Bas nsocsetarm nar cGarv VPahners Deie T3n eGb h1D GVP aohyC113Sherman Street Suite R1 Den er CO813Phone 303 6E3gl Fa0ccater state ci tis



DEPARTMENT OF NATURAL RESOURCES NoDIVISION OF WATER RESOURCES trhasBill Ritter Jr 1g76Gocemor CtOb2f 62Harris DSherman EeatieDirector Dick NolEe PEDirector Grand View Partners LLC 20825 JDJohnson Road Peyton CO80831 REApplications for Determinations of Water Right toAppropriate Ground Water from the Laramie Fox Hills and Arapahoe Aquifers Underlying Three Adjacent Tracts Totaling 106 Acres Receipt Nos 3606117C DApplicant Grand View Partners LLC Dear Applicant Enclosed isacopy of the legal notice tobepublished inthe Ranchland News newspaper asrequired for the above described applications Ifyou find any error or omission inthe notice please contact me byphone assoon aspossible sothat corrections may bemade prior topublication This office will bill the applicant at alater time for the actual cost of this publication Ifyou have any questions please call me Sincerely iGMichael Bender PEWater Resource Engineer Designated Basins Branch Enclosures asccUpper Black Squirrel Creek GWMD Office of the State Engineer 113Sherman Street Suite 15Dner CO8203 Phme 303 86h ilFt3C1 2663i 9ater stateC us



DEPARTMENT OF NATURAL RESOURCES DIVISION OF WATER RESOURCES Bill Ritter Jr Govemor October 6208Harris DSherman Executive Director Dick Wolfe PEDirector Ranchland News POBox 307 Simla CO80835 ToWhom ItMay Concern Please publish the enclosed legal notice inyour editions of October 9and 162008 or asclose tothese dates aspossible Please single space all the enclosed material inyour standard single column legal notice format Font size shall not beless than six point type and not more than nine point insize Prior topublishing the legal notice aproof copy must besubmitted tothis office for approval This proof copy will beinspected bythe Division staff and areply astoitscorrectness will bemade immediately byphone or inwriting This proof copy should bedirected my attention at the above address bymail or byFAX at 303 866 3589 Upon publication please send acopy of the newspaper inwhich the notice isprinted tomy attention at the above address This copy isneeded immediately torespond toquestions from the general public Please submit four copies of your billing including the cost of the single copy of the newspaper and postage and handling toColorado Ground Water Commission 1313 Sherman Street Room 818 Denver Colorado 80203 We have been advised bythe State Controller and the State Purchasing Agent that we must request four copies of the billing and four copies of the proof of publication Two copies of the proof of publication must benotarized Since we must rebill the applicant prior toapproval please transmit the billing and proofs of publication assoon aspossible CDocuments and Settings gmbUvty Docume i@iesirsr @terminationslGrand View Partners Rr94t Iite818 Denver CO80203 Phone 303 866 3581 Fax 303 866 3559 www water state cous



Ranchland News October 62008 Page 2Should you have any questions concerning publication of this notice please contact me Sincerely GMichael Bender PEWater Resource Engineer Enclosure asccApplicant Upper Black Squirrel Creek GWMD George HSchubert Colorado Ground Water Commission C1Documents and Settings gmbUVly Documentsl CDesignated Basins Tools Determinations Grand View Partners RanchlandNews GVP doc



BEFORE THE COLORADO GROUND WATER COMMISSION UPPER BLACK SQUIRREL CREEK DESIGNATED GROUND WATER BASIN AND UPPER BLACK SQUIRREL CREEK GROUND WATER MANAGEMENT DISTRICT ELPASO COUNTY TAKE NOTICE that pursuant toSection 3790107 7CRSGrand View Partners LLC hereinafter applicant has applied for determinations of water right toallow the withdrawal of designated ground water from the Laramie Fox Hills and Arapahoe aquifers underlying 106 acres generally described asthe western 1752 feet of the Southwest quarter of Section 33Township 13South Range 63West of the 6th PMThe applicant claims ownership of this land and control of the ground water inthe above described aquifers under this property The ground water allocations from these aquifers will beused onthe described property for the following beneficial uses domestic commercial industrial irrigation stock watering and replacement supply The maximum allowable annual amount of ground water ineach aquifer underlying the described property will beallocated Inaccordance with Section 3790107 7CRSand the Designated Basin Rules 2CCR 410 1the Colorado Ground Water Commission shall allocate ground water from the above described aquifers based onownership of the overlying land and anaquifer life of one hundred years Apreliminary evaluation of the applications bythe Commission Staff finds the annual amount of water available for allocation from each of the described aquifers underlying the above described property tobeasfollows 310acre feet for the Laramie Fox Hills and 278acre feet for the Arapahoe subject tofinal staff evaluation The estimated available annual acre feet allocation amount for each aquifer indicated above may beincreased or decreased bythe Commission toconform tothe actual aquifer characteristics based upon site specific data Inaccordance with Rule 536of the Designated Basin Rules the Commission Staff spreliminary evaluation of the applications finds the replacement water requirement status for the above aquifers underlying the above described property tobeasfollows nontributary for the Laramie Fox Hills and not nontributary 4replacement for the Arapahoe Upon Commission approval of these determinations of water right well permits for wells towithdraw the allowed allocation from aspecific aquifer shall beavailable upon application subject tothe conditions of the determination and the Designated Basin Rules and subject toapproval bythe Commission Such wells must becompleted inthe specified aquifer and located onthe above described 106 acre property Any person wishing toobject tothe approval of these determinations of water right must dosoinwriting briefly stating the nature of the objection and indicating the above applicant property description and the specific aquifers that are the subject of the objection The objection must beaccompanied bya10fee and must bereceived bythe Commission Staff Colorado Ground Water Commission 818 Centennial Building 1313 Sherman Street Denver Colorado 80203 byNovember 172008 CDocuments and Settings gmb My Documentsl CDesignated Basins Tools Determinations Grand View Partners PUB DETERMINATIONS MULTIPLE GVP doc



PUBLISHER SAFFIDAVIT STATE OF COORqDO ssCOUNTY OF ELBERT ISusan LisY dosolemnly afti mthat Iamthe Publisher of RANCHLAND NEWS that the same Isaweekly newspaper pub Ished at Simia County ot Elbert State of Colorado and has ageneral Clrculation therein that satd newspaper has besn oon tinuousiy and uninterruptediy pubiished nsadCounty of Elbert for aperlod of at Isst 52consecutive wseks next prbr tothe first pub lication of the annexed notice that said news paper isentered inthe post offica at Caihan Cobrado asseoond class ma matter that said newspaper Isanewspaper within the meaning of the Adoi the General qssembiy of the State of Colorado approved March 301923 and entitled Legal Notl esand Adver tsements with otherActs relating tcthe print fng and publishing of legai notlces and adverttsements jfiat the annexed nott wpublished inthe regular and entire SIL said newspaper once each week for successive weeks that the first pubiicatbn of sald notice wa inthe issue of sadnewspa pated and the last publication of sald notke was inthe Iss eoi snewspaper dated and that copies ot each number of sadpaper inwhich sald notice and or list was publlshed were detivered bycarriers or tansmhted bymail toeach of the subscribsrs of sald news paper Ranchland News aaording tothe aqmed mode ot buesg Inthis office VPublisher The abova certificate opubllcation subscribed ancl afNrmed tobefore me atary publie tobethe identical parson scibed inthe abov certt icat onthe rwas No de200 Expiration Date iVOCT 21200 TRESOURCES STATE ENGlNEER COIp CmryAer iml



nvsi s2U08 4Ranchland News 115 Sioux Avenue POBox 307 Simla CO80835 RECEIVED ID192 ETr12Colorado Ground Water Commi sion IVATE RESOURCES 13I3 Sherman Street Room 818 STA EbNC tNEER Denver CO8Q203 4ricsttIEPf8Lt aF8Gr tdirsIICLgl324S7f 4TSWFtik 7iTUU 4F4 31StlEiLrxLQSJ 67riti4lk1CSrtt



kDEPARTMENT OF NATURAL RESOURCES DIVISION OF WATER RESOURCES OCtOUeT 3O2OOH Grand View Partners LLC 20825 JDJohnson Road Peyton Co 80831 INVOICE RECEI IEJ12Q0S wAr wssouRces S7ATE ENGINEER CaLO Bili Ritter Jr Govemor Harris DSherman Executive Director Dick Wolfe PEor Invoice No 09PUB 46Pursuant toSection 3790116 CRSapplicants aze required topay for the actual expense of publication for determinations of water right well permit and change of water right applications Your application for determination of water rights toappropriate ground water from the Laramie Fox Hills and Arapahoe aquifers was published inthe Ranchland News newspaper onOctober 9and 162009 The following cost was incurred 1Actual cost of publication 65442Additional fees none PAYABLE TODIVISION OF WATER RESOURCES 6544Your application cannot beconsidered for approval until the chazges aze paid Please return the enclosed copy of this invoice with remittance within thirry 30days Acopy of the publication affidavit isenclosed for your records Sincerely Trans Number 3t3 i514 311118 2081d935PMQs21yTAmt 544HEChec kNumber 1024 GMichael Bender PECkAmourrt 3544Water Resource Engineer Designated Basin Branch CDocumenu and Sectings gmb My Documenu CDesi naced BainToob Determination Gra dVie vPartnen lovoice No oyq6oSoo8doc Office of the State Engineer 1313 Sherman Street Suite 818 Denver CO80203 Phone 303 866 3581 Fax 303 866 3589 www water state cous



DEPARTMENT OF NATURAL RESOURCES DIVISION OF WATER RESOURCES Bill Ritter Jr Govemor Harris DSherman Executive Director Dick Wolfe AEDirector December 222008 Grand View Partners LLC 20825 JDJohnson Road Peyton CO80831 REDetermination of Water Right Dear Grand View Partners LLC Enclosed are 2copies of the Colorado Ground Water Commission sFindings and Order for Determination of Water Right No 1940 BDfor the allocation of ground water inthe Arapahoe aquifer This Findings and Order isthe Commission sapproval of your application for determination of rights toground water inthe above stated aquifer This document contains important information about your water right and should bereviewed and retained for your records As indicated inthe Order acopy of this determination must berecorded bythe applicant inthe public records of the county inwhich the overlying land islocated sothat atitle examination of the overlying land claimed inthe application or any part thereof shall reveal this determination Anadditional copy of the Findings and Order isenclosed for this purpose Ifyou have any questions please contact this office Sincerely cvGMichael Bender PEWater Resource Engineer Designated Basins Branch enclosures asOffice of the State Engineer 1313 Sherman Street Suite 818 Denver CO80203 Phone 303 866 3581 Fax 303 866 3589 www water state cous



Joyful View Subdivision 
Water Quality 

The water quality in the Arapahoe aquifer in this area has typically been suitable for residential potable use. 
Water samples were obtained from the existing well (well permit #314086) at 19750 Good Life View, via an 
exterior water tap hose bib. Water samples were obtained from this tap on September 29, 2022, with water 
quality testing performed by Colorado Analytical Laboratories and Hazen Laboratories, per the El Paso 
County Land Development Code section 8.4.7(B). Final results from this water quality testing were received 
on October 25, 2022, and are attached.  All results were found to be below primary Maximum Contaminant 
Limits (MCLs).  Fluoride and pH were measured above their secondary MCLs. Secondary maximum 
contaminant levels are not enforceable.  

Consuming water with high fluoride levels can cause fluorosis which can lead to the discoloration of tooth 
enamel. The concentration of fluoride measured in the well was 2.62 mg/L which is below the MCL but above 
the Secondary MCL.  

The secondary maximum contaminant level for pH ranges from 6.5 – 8.5. The pH level from this well was 
measured at 8.99 which is just above the desired pH range for potable water. Water with a pH of 9 is 
considered slightly alkaline and could cause skin to become dry and irritated.   

Because of the absence of any and all evidence of fecal contamination in the form of E. coli or Total Coliform, 
or that all sampled and analyzed constituents were below all primary and secondary standards the proposed 
water source emanating from the Dawson Aquifer is deemed safe for public consumption. 



El Paso County Land Development Code

Water Quality Requirements and Results

Arapahoe Confined Aquifer

19751 Good Life View

Sampled September 29, 2022

Compound Units MCL/SMCL Result
Antimony mg/l 0.006 0

Arsenic mg/l 0.01 0

Barium mg/l 2 0.0026

Beryllium mg/l 0.004 0

Cadmium mg/l 0.005 0

Chromium mg/l 0.1 0

Cyanide (Total) mg/l 0 0

Fluoride mg/l 4 2.62

Mercury mg/l 0.002 0

Nitrate as N mg/l 10 0

Nitrite as N mg/l 1 0

Selenium mg/l 0.05 0

Thallium mg/l 0.002 0

Aluminum mg/l 0.05 0.019

Chloride mg/l 250 11.1

Langelier Index   0.12

Iron mg/l 0.3 0.005

Manganese mg/l 0.05 0.0036

pH 6.5 ‐ 8.5 8.99

Silver mg/l 0.1 0

Sulfate mg/l 250 97.5

TDS mg/l 500 311

Zinc mg/l 5 0.007

Gross Alpha/Beta pCi/l 15 1.6

Combined Radium 226+228 pCi/l 5 3.9

Total Coliform #/100 ml Absent Absent

Green = Result below MCL ‐ Acceptable Water Quality
































