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MAYBERRY COLORADO SPRINGS 
 

WATER RESOURCES REPORT FOR PUD AMMENDMENT: 
240 HOMES 

3 INDUSTRIAL LOTS (FILING 2 PREVIOUSLY APPROVED) 
ALL LANDSCAPING PERTAINING TO THE PUD AMENDMENT 

 
 

 
INTRODUCTION  

 
The purpose of this Water Resources Report is to provide a summary of water resources planning 
issues in support of the development of Mayberry, Colorado Springs. This PUD Amendment 
addresses 240 Homes, 3 industrial lots, and all landscaping pertaining to the subject 
development. The report will identify water demands, plans for central water service, and fire 
flow requirements for the proposed development. This report is intended to fulfill the 
requirements set forth to satisfy the ultimate demand of water projected by the development as 
well as speak to owned water rights and commitments in place to fulfill the demand of the 
development.  
 
Mayberry Communities, LLC currently has the following plats recorded for Mayberry, Colorado 
Springs that are located in the development. Mayberry, Colorado Springs Filing No. 1 consisting 
of 98 residential lots, and Mayberry, Colorado Springs Filing No. 2 consisting of 3 industrial lots. 
Filing No. 2 will also be amended in the near future to increase the size of the industrial lots.  
Subsequent filings are under way in order to plat and record the remaining 142 homes that would 
build out the amended PUD.  
 
THIS WATER RESOURCE REPORT WILL REPLACE THE WATER RESOURCE REPORT SUBMITTED BY 
JPS ENGINEERING AND LAST REVISED ON NOVEMBER 17, 2020, AND APPOROVED WITH THE 
ORGIONAL PUD. AS NO DEVELOPMENT HAS TAKEN PLACE AND FURTHER RESEARCH WAS 
CONDUCTED TO ESTABLISH DEMAND, THIS REPORT WILL ALSO REPLACE THE PREVIOUS 
COMMITMENT LETTERS FROM ELLICOTT UTILITIES COMPANY TO MAYBERRY. ALL PREVIOUS 
COMMITMENTS ARE VOID AND THE NEW ONES CONTAINED IN THIS REPORT STAND.  
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ESTABLISH DEMAND PER HOME  
 
On behalf of the Mayberry Colorado Springs Metropolitan Districts (Districts), this report outlines 
Ellicott Utilities Company’s establishment that less than the presumptive value of 0.26 AFY per 
home is required to meet the potable water needs of the Mayberry Colorado Springs 
development located in unincorporated El Paso County near the Town of Ellicott.  
 
Chapter 8 (Subdivision Design, Improvements, and Dedications) of The El Paso County Land 
Development Code references values typically used to calculate annual water demands.  Section 
8.4.7(B)(7)(d) of the El Paso County Land Development Code indicates: 
  

8.4.7(B)(7)(d) – In the absence of data on water use to the contrary or other minimum 
values established as acceptable by the State Engineer, the following presumptive values 
will be used to calculate the annual water demand: 
 

• Residential inside use 0.26 acre feet per year for single family residences and 0.20 
acre feet per year for each occupancy unit in multiple family residences other than 
single family.  A duplex contains 2 occupancy units, a triplex contains 3 occupancy 
units, etc. 
• Residential and commercial landscaping use 0.0566 acre per 1,000 square feet of 
landscaping. 
• Commercial and industrial inside use 0.1 gallon per day for each square foot of 
developed space; and 
 

Although the calculations contained within this report do provide contrary information on 
residential consumption ultimately showing a Residential Demand of less than 0.26 AFY per 
home, we are using the 0.26 AFY per home to calculate the projected water demand of single 
family residential housing for the development.  
 
These calculations were determined by assessing actual water usage of two different 
developments (Viewpoint Estates/Antelope Park Ranchettes, and Sunset Village).  Both 
developments are in close proximity of Mayberry, Colorado Springs and the water that is 
provided to these existing developments derives from existing water commitments held by 
Ellicott Utilities Company. The lot sizes in these developments exceed the lot sizes proposed by 
Mayberry. The lot sizes of Viewpoint Estates/ Antelope Park Ranchettes range from 2.5 acres – 5 
acres, Sunset Village lot sizes range from 8,600 square feet to 16,000 square feet. Whereas 
Mayberry, Colorado Springs lot is an average 7,000 square feet. Research of calculations and 
determinations are detailed below.  
 
Viewpoint Estates/ Antelope Park Ranchettes lot sizes from 2.5 acres to 5 acres.  
 
Water usage calculations from the above referenced developments are from the existing 
contractual commitment from the Cherokee Metropolitan District to serve Viewpoint 
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Estates/Antelope Park Ranchettes 50 Acre Feet Per Year, this agreement is shown for support in 
Appendix A.  
 
Under the terms of the 1988 water agreement between the Cherokee Metropolitan District and 
R. W. Case and C.H. McAllister, there is 50 acre feet of water available annually.  The 1988 water 
agreement also includes a storage right of 200,000 gallons in the tank owned and operated by 
the Cherokee Metropolitan District. 
 
 
In 2020, MMI Water Engineers conducted an analysis of the 50 acre feet per year contractual 
commitment and the status of annual usage.  The analysis reviewed water usage in Viewpoint 
Estates/Antelope Park Ranchettes over two 12-month periods spanning 2019 and 2020 and 
projected the domestic and irrigation water usage for 114 homes to be 8,858,500 gallons 
annually (0.238 acre feet per year per tap).  
 
The ultimate water demand for a total of 121 taps in Viewpoint Estates/Antelope Park Ranchettes 
allowing for the replating of Lots 71 and 72 therefore computes to be 31.46 acre feet per year. 

• 0.238 AFY x 1.10 (10% system loss) = 0.26 x 121 = 31.46 
 
In anticipation of low central distribution system losses on the new Mayberry Colorado Springs 
properties, the water loss percentage is five percent (5%), resulting in an average use per tap of 
less than 0.26 acre feet per year.  
 
Sunset Village Lot sizes from 8,600 square feet to 16,000 square feet  
 
Water usage calculations from the above referenced development is from the existing 
contractual commitment from the Cherokee Metropolitan District to serve Sunset Village 60 Acre 
Feet Per Year, this agreement is shown for support in Appendix A.  
 
Cherokee Metropolitan District’s annual water usage as metered and billed to the customers in 
Sunset Village is tabulated below. 
 

Year Acre-Feet Billed Accounts Acre Feet/ Account  
2011 16.03 90 0.178 
2012 14.94 91 0.164 
2013 13.79 89 0.155 
2014 12.06 88 0.137 
2015 11.13 87 0.128 
2016 12.05 90 0.134 
2017 13.91 91 0.153 
2018 14.80 92 0.161 
2019 16.22 92 0.176 
2020 13.48 92 0.147 
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The two highest average water usages per account occurred in 2011 and 2019 at 0.178 and 0.176 
acre feet annually per tap, respectively.   
 
Allowing for a 10 percent loss in the distribution system, the average use per tap in Sunset Village 
computes to be 0.20 acre feet per year. 
 
The ultimate water demand for the platted total of 143 taps in Sunset Village computes to be 
28.60 acre feet per year. 

• 0.178 AFY x 1.10 (10% system loss) = 0.20 x 143 = 28.60 
 
In summary, historical data supports the projected balances of water from Viewpoint Estates/ 
Antelope Park Ranchettes and Sunset Village that will be moved to Mayberry. Based on the 
proposed 240 single family homes with proposed average lot size of 7,000 square feet, the 
historical data also supports demands of less than 0.26 acre feet per home.  
 
PROJECTED WATER DEMAND  
 
The PUD Amendment consists of 240 residential homes, 3 industrial lots, and associated parks 
and street landscaping. 
 
The demands of the 240 residential homes with the use of 0.26 acre feet per year per home, 
there is an ultimate demand of 62.40 AF. 
 
The demands of the 3 industrial lots are as follows: 

• Lot 1 (Intelifab of Colorado, LLC) - The Intelifab facility will be located on 1.5 acres of 
industrial property and have 24,000 square feet of developed space.  Based upon the 
presumed value of 0.1 gallon per day for each square foot of developed space, the inside 
use computes to 2.68 acre feet per year.  Based upon the actual landscape plans for 
Intelifab, 4,115 square feet of the lot will be irrigated landscaping and based upon the 
presumed value of 0.0566 acre feet per 1,000 square feet of landscaping, the landscape 
use computes to 0.23 acre feet per year. The projected water demand for the Intelifab 
Facility is 2.91 acre feet per year. 

• Lot 2 (Father Sons Whiskey, LLC) - A storage warehouse will be located on 1.48 acres of 
industrial property and have 35,000 square feet of developed space.  Based upon the 
presumed value of 0.1 gallon per day for each square foot of developed space, the inside 
use computes to 3.92 acre feet per year.  Based upon the assumption fifteen percent 
(15%) of the 1.48 acres will be landscaped and based upon the presumed value of 0.0566 
acre feet per 1,000 square feet of landscaping, the landscape use computes to 0.55 acre 
feet per year.  The projected water demand for the storage warehouse is 4.47 acre feet 
per year. 

• Lot 3 (Mayberry RV Storage, LLC) - An RV storage facility will be located on 0.83 acres of 
industrial property and have 25,500 square feet of canopy style covered parking which 
will not have any indoor water demand.  The inside use computes to 0.00 acre feet per 
year.  Based upon the assumption fifteen percent (15%) of the 0.83 acres will be 
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landscaped and based upon the presumed value of 0.0566 acre feet per 1,000 square feet 
of landscaping, the landscape use computes to 0.31 acre feet per year.  The projected 
water demand for Industrial Lot 3 is 0.31 acre feet per year. 

 
The water demands of the proposed parks and street landscaping are determined using the 
guidance in the El Paso County Land Development Code.   
 
The landscape area for the Log Road/Village Main open space is 100,166 square feet.  Based upon 
the presumed value of 2.46 acre feet per acre of landscaping, the landscape use computes to 
5.66 acre feet per year. 
 
The landscape area for the Tract O Park open space is 109,427 square feet.  Based upon the 
presumed value of 2.46 acre feet per acre of landscaping, the landscape use computes to 6.18 
acre feet per year. 
 
The projected water demands for the development are summarized in the following table.  
 

MAYBERRY, COLORADO SPRINGS PROJECT WATER DEMAND SUMMARY 
 

USE  DEMAND  
240 Single Family Residential Homes at 0.26 

AFY  
62.40 AF 

3 industrial Lots 7.7 AF 
Parks and Street Landscaping  11.84 

Total Demand 81.94 
 

 
 
 
WATER SOURCES  
 
Ellicott Utilities Company, LLC owns several water supply sources as detailed in Appendix A. EUC 
proposes to utilize Denver Basin groundwater wells determination number 598-BD, and a portion 
of the water interest from the Tipton Well that is also owned by EUC and further detailed in 
Appendix A.  
 
Denver Basin Water Determination 598-BD Laramie Fox Hills Wells 
 
The first water source immediately available to serve the development, Mayberry, Colorado 
Springs and support the PUD Amendment is the Denver basin water decreed through 
Determination No. 598-BD. Determination No. 598-BD allows for a total water supply of 161-acre 
feet per year over a 100-year period from the Laramie-Fox Hills aquifer.  The Laramie-Fox Hills 
groundwater supply translates to an available supply of 53.67-acre feet per year under a 300-
year rule.  The 300-year requirement is based upon paragraph 8.4.7(B)(9)(a)(iii) of the El Paso 
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County Land Development Code.  The Laramie-Fox Hills groundwater will be withdrawn from two 
existing wells under the assumption the wells can be re-equipped to produce the required 
amount of water annually.  It is also assumed there will be a 5 percent loss of water from the 
wells through treatment/storage/distribution, leaving a balance of 50.98-acre feet of water 
available annually. The allocation of the 50.98 AFY is shown in the below table.  
 

DENVER BASIN WATER DETERMINATION 598-BD WATER ALLOCATION 50.98 AFY  
 

Determination No. 598-BD Acre Feet Allocation to The Development 
3 Industrial Lots 7.7 AFY 

Parks and Street Landscaping 11.84 AFY  
120.92 Single Family Residential at 0.26 AFY 31.44 AFY 

Total AFY 50.98 
 
Tipton Well Water Interest 
 
The second water source immediately available to serve the development, Mayberry Colorado 
Springs, and support the PUD Amendment is 30.96 AFY of the 82 AFY of Tipton Well Interest 
owned by EUC. The Tipton Well is an exportable well located inside the Upper Black Squirrel Basin 
and is supported through Colorado Ground Water Commission Case No. 91-GW-01 attached in 
Exhibit A. This well is owned by Cherokee Water, LLC in which EUC holds an interest. Cherokee 
Metropolitan District is the manager of this LLC and further manages this well.   
 

A PORTION OF THE 82 AFY TIPTON WELL WATER INTEREST 
Tipton Well 91-GW-01 Acre Feet Allocation to the Development 

119.08 Single Family Residential at 0.26 AFY 30.96 AFY 
Total AFY  30.96  

 
These two sources combined will satisfy the demand of 81.94 AFY that is created by the PUD 
Amendment containing 240 homes 3 industrial lots and the associated street and park 
landscaping. The projected balances of water from Viewpoint Estates/Antelope Park Ranchettes 
and Sunset Village which were mentioned previously will not be relied upon for this PUD 
Amendment, but the change of location process will be started, and that water will be utilized 
for future construction at Mayberry. 
 
PLEASE BE ADVISED THIS WATER RESOURCE REPORT WILL REPLACE THE WATER RESOURCE 
REPORT SUBMITTED BY JPS ENGINEERING AND LAST REVISED ON NOVEMBER 17, 2020, AND 
APPOROVED WITH THE ORIGINAL PUD. AS NO DEVELOPMENT HAS TAKEN PLACE AND FURTHER 
RESEARCH WAS CONDUCTED TO ESTABLISH DEMAND, THIS REPORT WILL ALSO REPLACE THE 
PREVIOUS COMMITMENT LETTERS FROM ELLICOTT UTILITIES COMPANY TO MAYBERRY. ALL 
PREVIOUS COMMITMENTS TO THIS DEVELOPMENT ARE VOID AND THE NEW ONES CONTAINED 
IN THIS REPORT STAND. 
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WATER SYSTEM PLAN  
 
Water Service 
 
The water service plan for the proposed development is to connect to the existing central public 
water system of Ellicott Utilities Company, LLC.  EUC currently owns and operates the public 
water system serving the Viewpoint Estates and Antelope Park Ranchettes Subdivisions under 
PWSID No. 121245.  EUC will serve the Mayberry, Colorado Springs Subdivision as an extension 
of the existing central water system. 
 
EUC currently has sufficient water rights to serve the proposed 240 homes, 3 industrial lots, parks 
and street landscaping that are addressed in the PUD Amendment, by using Determination 598-
BD, as well as a portion of the Tipton Well Water Interests. EUC has the system capacity to meet 
the anticipated demands for the proposed development.  Builders will purchase water taps from 
EUC for each home and commercial building.   
 
Ellicott Utilities Company, LLC’s interests are expected to be acquired by the Mayberry, Colorado 
Springs Metropolitan District No. 2, so that long-term utility service will be provided by a quasi-
governmental entity. 
 
Fire Flow Requirements 
 
Based on a report provided to El Paso County, and Pikes Peak Regional Building Department by 
JPS Engineering for Filing 1 and Filing 2, fire flow requirements are typically based on the largest 
building area and classification within the development.  Within residential areas, assuming 
maximum home sizes of 4,800 square feet and Type V-N (wood frame) construction, the 
International Fire Code (IFC) requires a fire flow of 1,750-gpm for a duration of 2 hours.  Fire 
hydrants will be installed to provide an average hydrant spacing of 500 feet in typical residential 
areas, consistent with IFC recommendations.   
 
Within commercial areas, assuming a maximum building size of 12,600 square feet and Type II-B 
construction, the International Fire Code (IFC) requires a fire flow of 2,250-gpm and an average 
fire hydrant spacing of 450 feet.  Fire protection requirements for commercial areas may also 
include sprinkler systems serving individual buildings depending on the building size and 
construction type. 

EUC owns the existing 500,000-gallon Viewpoint Water Storage Tank located at the northwest 
corner of the Ellicott Town Center subdivision, and EUC also has the contractual water storage 
right of 200,000 gallons within the existing 500,000-gallon Cherokee Metropolitan District tank 
adjacent to the property. 
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SUMMARY  
 
The PUD Amendment of Mayberry, Colorado Springs including 240 homes, 3 industrial lots, and 
respective landscaping, will connect to the existing central water systems currently owned and 
operated by Ellicott Utilities Company, LLC.  EUC currently has adequate water rights and water 
system infrastructure to serve 240 single family residential homes, three industrial lots, and all 
parks and street landscaping in the development.    
 
Water system improvements will be designed and constructed in accordance with Ellicott 
Utilities Company Standard Specifications for provision of municipal water and domestic 
wastewater treatment, and these facilities will ultimately be dedicated to EUC or Mayberry, 
Colorado Springs Metropolitan District No. 2 upon satisfactory completion. 
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ELLICOTT UTILITIES COMPANY LLC 2021 Drinking Water Quality Report 
Covering Data For Calendar Year 2020

 
Public Water System ID: CO0121245

Esta es información importante.  Si no la pueden leer, necesitan que alguien se la traduzca.
We are pleased to present to you this year’s water quality report.  Our constant goal is to provide you with a safe and dependable supply of drinking water.  Please contact 
PHILLIP W CROMWELL at 719-499-9993 with any questions or for public participation opportunities that may affect water quality.   Please see the water quality data from 
our wholesale system(s) (either attached or included in this report) for additional information about your drinking water.

General Information
All drinking water, including bottled water, may reasonably be expected to contain at least small amounts of some contaminants.  The presence of contaminants does not 
necessarily indicate that the water poses a health risk.  More information about contaminants and potential health effects can be obtained by calling the Environmental Protection 
Agency’s Safe Drinking Water Hotline (1-800-426-4791) or by visiting epa.gov/ground-water-and-drinking-water.

Some people may be more vulnerable to contaminants in drinking water than the general population.  Immunocompromised persons such as persons with cancer undergoing 
chemotherapy, persons who have undergone organ transplants, people with HIV-AIDS or other immune system disorders, some elderly, and infants can be particularly at risk of 
infections.  These people should seek advice about drinking water from their health care providers.  For more information about contaminants and potential health effects, or to 
receive a copy of the U.S. Environmental Protection Agency (EPA) and the U.S. Centers for Disease Control (CDC) guidelines on appropriate means to lessen the risk of 
infection by Cryptosporidium and microbiological contaminants call the EPA Safe Drinking Water Hotline at (1-800-426-4791).

The sources of drinking water (both tap water and bottled water) include rivers, lakes, streams, ponds, reservoirs, springs, and wells. As water travels over the surface of the land 
or through the ground, it dissolves naturally occurring minerals and, in some cases, radioactive material, and can pick up substances resulting from the presence of animals or 
from human activity. Contaminants that may be present in source water include:

 Microbial contaminants: viruses and bacteria that may come from sewage treatment plants, septic systems, agricultural livestock operations, and wildlife.
 Inorganic contaminants: salts and metals, which can be naturally-occurring or result from urban storm water runoff, industrial or domestic wastewater discharges, oil 

and gas production, mining, or farming.
 Pesticides and herbicides: may come from a variety of sources, such as agriculture, urban storm water runoff, and residential uses.
 Radioactive contaminants: can be naturally occurring or be the result of oil and gas production and mining activities.
 Organic chemical contaminants: including synthetic and volatile organic chemicals, which are byproducts of industrial processes and petroleum production, and also 

may come from gas stations, urban storm water runoff, and septic systems.

In order to ensure that tap water is safe to drink, the Colorado Department of Public Health and Environment prescribes regulations limiting the amount of certain contaminants 
in water provided by public water systems.  The Food and Drug Administration regulations establish limits for contaminants in bottled water that must provide the same 
protection for public health. 

Lead in Drinking Water
If present, elevated levels of lead can cause serious health problems (especially for pregnant women and young children). It is possible that lead levels at your home may be 
higher than other homes in the community as a result of materials used in your home’s plumbing. If you are concerned about lead in your water, you may wish to have your water 
tested. When your water has been sitting for several hours, you can minimize the potential for lead exposure by flushing your tap for 30 seconds to 2 minutes before using water 
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for drinking or cooking. Additional information on lead in drinking water, testing methods, and steps you can take to minimize exposure is available from the Safe Drinking 
Water Hotline (1-800-426-4791) or at epa.gov/safewater/lead. 

Source Water Assessment and Protection (SWAP)
The Colorado Department of Public Health and Environment may have provided us with a Source Water Assessment Report for our water supply. For general information or to 
obtain a copy of the report please visit wqcdcompliance.com/ccr. The report is located under “Guidance: Source Water Assessment Reports”.  Search the table using 121245, 
ELLICOTT UTILITIES COMPANY LLC, or by contacting PHILLIP W CROMWELL at 719-499-9993.  The Source Water Assessment Report provides a screening-level 
evaluation of potential contamination that could occur. It does not mean that the contamination has or will occur. We can use this information to evaluate the need to improve 
our current water treatment capabilities and prepare for future contamination threats. This can help us ensure that quality finished water is delivered to your homes. In addition, 
the source water assessment results provide a starting point for developing a source water protection plan.  Potential sources of contamination in our source water area are listed 
on the next page.

Please contact us to learn more about what you can do to help protect your drinking water sources, any questions about the Drinking Water Quality Report, to learn more about 
our system, or to attend scheduled public meetings. We want you, our valued customers, to be informed about the services we provide and the quality water we deliver to you 
every day.

Our Water Sources

Sources (Water Type - Source Type) Potential Source(s) of Contamination

PURCHASED WATER FROM CO0121125 (Groundwater-Consecutive Connection) There is no SWAP report, please contact PHILLIP W CROMWELL at 719-499-9993 
with questions regarding potential sources of contamination.

Terms and Abbreviations

 Maximum Contaminant Level (MCL) − The highest level of a contaminant allowed in drinking water.
 Treatment Technique (TT) − A required process intended to reduce the level of a contaminant in drinking water.
 Health-Based − A violation of either a MCL or TT.
 Non-Health-Based − A violation that is not a MCL or TT.
 Action Level (AL) − The concentration of a contaminant which, if exceeded, triggers treatment and other regulatory requirements.
 Maximum Residual Disinfectant Level (MRDL) − The highest level of a disinfectant allowed in drinking water. There is convincing evidence that addition of a 

disinfectant is necessary for control of microbial contaminants.
 Maximum Contaminant Level Goal (MCLG) − The level of a contaminant in drinking water below which there is no known or expected risk to health. MCLGs allow 

for a margin of safety.
 Maximum Residual Disinfectant Level Goal (MRDLG) − The level of a drinking water disinfectant, below which there is no known or expected risk to health. 

MRDLGs do not reflect the benefits of the use of disinfectants to control microbial contaminants.
 Violation (No Abbreviation) − Failure to meet a Colorado Primary Drinking Water Regulation.
 Formal Enforcement Action (No Abbreviation) − Escalated action taken by the State (due to the risk to public health, or number or severity of violations) to bring a 

non-compliant water system back into compliance.
 Variance and Exemptions (V/E) − Department permission not to meet a MCL or treatment technique under certain conditions.

18

http://www.epa.gov/safewater/lead
https://wqcdcompliance.com/ccr


ELLICOTT UTILITIES COMPANY LLC, PWS ID: CO0121245                                                                                                                    2021 CCR Page 3 of 4

 Gross Alpha (No Abbreviation) − Gross alpha particle activity compliance value. It includes radium-226, but excludes radon 222, and uranium.
 Picocuries per liter (pCi/L) − Measure of the radioactivity in water.
 Nephelometric Turbidity Unit (NTU) − Measure of the clarity or cloudiness of water. Turbidity in excess of 5 NTU is just noticeable to the typical person.
 Compliance Value (No Abbreviation) – Single or calculated value used to determine if regulatory contaminant level (e.g.  MCL) is met. Examples of calculated values 

are the 90th Percentile, Running Annual Average (RAA) and Locational Running Annual Average (LRAA).
 Average (x-bar) − Typical value. 
 Range (R) − Lowest value to the highest value.
 Sample Size (n) − Number or count of values (i.e. number of water samples collected).
 Parts per million = Milligrams per liter (ppm = mg/L) − One part per million corresponds to one minute in two years or a single penny in $10,000.
 Parts per billion = Micrograms per liter (ppb = ug/L) − One part per billion corresponds to one minute in 2,000 years, or a single penny in $10,000,000.
 Not Applicable (N/A) – Does not apply or not available.
 Level 1 Assessment – A study of the water system to identify potential problems and determine (if possible) why total coliform bacteria have been found in our water system.
 Level 2 Assessment – A very detailed study of the water system to identify potential problems and determine (if possible) why an E. coli MCL violation has occurred and/or 

why total coliform bacteria have been found in our water system on multiple occasions.

Detected Contaminants

ELLICOTT UTILITIES COMPANY LLC routinely monitors for contaminants in your drinking water according to Federal and State laws. The following table(s) show all 
detections found in the period of January 1 to December 31, 2020 unless otherwise noted. The State of Colorado requires us to monitor for certain contaminants less than once 
per year because the concentrations of these contaminants are not expected to vary significantly from year to year, or the system is not considered vulnerable to this type of 
contamination. Therefore, some of our data, though representative, may be more than one year old. Violations and Formal Enforcement Actions, if any, are reported in the next 
section of this report.

Note: Only detected contaminants sampled within the last 5 years appear in this report. If no tables appear in this section then no contaminants were detected in the last round of 
monitoring.

Disinfectants Sampled in the Distribution System
TT Requirement: At least 95% of samples per period (month or quarter) must be at least 0.2 ppm OR

If sample size is less than 40 no more than 1 sample is below 0.2 ppm
Typical Sources: Water additive used to control microbes

Disinfectant 
Name

Time Period Results Number of Samples Below Level Sample Size TT 
Violation

MRDL
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Chlorine December, 2020 Lowest period percentage of samples meeting 
TT requirement: 100%

0 1 No 4.0 ppm

Lead and Copper Sampled in the Distribution System

Contaminant Name Time Period 90th Percentile Sample 
Size

Unit of 
Measure

90th 
Percentile 

AL

Sample 
Sites 

Above AL

90th Percentile 
AL 

Exceedance

Typical Sources

Copper 09/23/2020 to 
09/23/2020

0.24 5 ppm 1.3 0 No Corrosion of household 
plumbing systems; Erosion of 

natural deposits

Lead 09/23/2020 to 
09/23/2020

7.5 5 ppb 15 0 No Corrosion of household 
plumbing systems; Erosion of 

natural deposits

Disinfection Byproducts Sampled in the Distribution System

Name Year Average Range
Low – High

Sample 
Size

Unit of 
Measure

MCL MCLG MCL Violation Typical Sources

Total Haloacetic Acids 
(HAA5)

2020 8.3 8.3 to 8.3 1 ppb 60 N/A No Byproduct of drinking water 
disinfection

Total Trihalomethanes 
(TTHM)

2020 38.9 38.9 to 38.9 1 ppb 80 N/A No Byproduct of drinking water 
disinfection
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Violations, Significant Deficiencies, and Formal Enforcement Actions

No Violations or Formal Enforcement Actions
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C.1. DENVER BASIN WATER DETERMINATION NO. 598 BD LARAMIE FOX HILLS 
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C.2. DENVER BASIN WATER DETERMINATION NO. 599 BD ARAPAHOE AQUIFER 
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C.3. 50 AF 1988 CHEROKEE METROPOLITAN DISTRICT AGREEMENT 
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C.4. 60 AF CHEROKEE METROPOLITAN DISTRICT COMMITMENT 
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PeyOn h Z 5l6

Ae-« t le o" r' " 

BEFORE THE GROUND WATER COMMISSION, STATE OF COLORADO
CASE NO. 15 -GW -15

ORDER OF THE COMMISSION

CHEROKEE METROPOLITAN DISTRICT, PLAINTIFF
V. 

UPPER BLACK SQUIRREL GROUND WATER MANAGEMENT DISTRICT and
DICK WOLFE, IN HIS CAPACITY AS EXECUTIVE DIRECTOR OF THE
COLORADO GROUND WATER COMMISSION

On July 17, 2017, the Hearing Officer entered his Findings of Fact, Conclusions of Law, 
and Initial Decision and Order of the Hearing Officer for the Colorado Ground Water
Commission (" Order") in the above captioned matter. No appeal having been filed in a timely
manner, the Order of July 17, 2017 is therefore the Final Order of the Commission in this case. 

Dated this
6th

day of September, 2017. 

Kevin G. Rein

Executive Director

Colorado Ground Water Commission
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CERTIFICATE OF SERVICE

I hereby certify that I have duly served the within ORDER OF THE COMMISSION to the parties
herein by email this 61° day of September 2017, addressed as follows:

Peter C. Johnson, Esq
John C. Cyran, Esq.
Attorneys for Petitioner, Cherokee Metropolitan Dist.

pciohnson2479(cDgmail. com

iohnCoNicyranlaw.com

Lisa M. Thompson, Esq.
Attorney for Upper Black Squirrel Creek Ground Water Management District
lthompson<c troutlaw.com

Jennifer M. DiLalla, Esq.

Attorney for Wayne E. Booker Revocable Living Trust and Frances G. Booker Revocable Living
Trust

idilalla@mwhw.com

Jennifer Mele, Esq.

First Assistant Attorney General
Attorney for Staff of the Colorado Ground Water Commission
Tenn ifer.mele(cDcoaq. gov

Keith Vander Horst and Rick Nielsen

Staff for the Colorado Ground Water Commission

keith.vanderhorstCsbstate.co.us O
rick.nielsenCo7state. co.us 01-

0

0
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BEFORE THE GROUND WATER COMMISSION, STATE OF COLORADO

CASE NO. 15 -GW -15

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND INITIAL DECISION AND

ORDER OF THE HEARING OFFICER FOR THE COLORADO GROUND WATER
COMMISSION

CHEROKEE METROPOLITAN DISTRICT, PLAINTIFF

V. 

UPPER BLACK SQUIRREL GROUND WATER MANAGEMENT DISTRICT, and

DICK WOLFE, IN HIS CAPACITY AS EXECUTIVE DIRECTOR OF THE

COLORADO GROUND WATER COMMISSION, DEFENDANTS

This matter has come before the Colorado Ground Water Commission (" Commission') 

on the Complaint of the Cherokee Metropolitan District (" Cherokee") for declaratory relief
pursuant to C. R.C. P. 57 and C. R.S. § 13- 51- 101 et seq. 

The Hearing Officer, having reviewed all pleadings, and otherwise being fully advised in
the premises, does hereby enter the following Findings of Fact, Conclusions of Law, and Initial
Order (" Order") in this matter. 

FINDINGS OF FACT
1. Parties and Jurisdiction: 

1. 1. Cherokee initiated this case by filing a co mp la int for dec laratory jud gme nt naming the
Upper Black Squirrel Creek Ground Water Management District (" UBS") and the

Colorado Ground Water Commission as Defendants. The Colorado Ground Water

Commission was dismissed as a Defendant and replaced by Dick Wolfe, in his capacity
as the Executive Director of the Commission (" Director Wolfe'), by the Hearing
Officer' s January 19, 2016 Order. Counsel for both UBS and Director Wolfe each
accepted personal service ofthe complaint. 

1. 2. In order to alert any other water user who may have an interest in this application, 
Cherokee caused the complaint to be published in the Ranchland News pursuant to the

Hearing Officer' s October 28, 2015 Order and in accordance with C. R.S. § 37- 90- 107

and 112. 

1. 3. Wayne E. Booker Revocable Living Trust and Frances G. Booker Revocable Living
Trust (collectively " Booker Trusts') timely filed a statement of opposition to the
published notice. 
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1. 4. UBS, Director Wolfe, and Booker Trusts are referred to collectively as the " Opposing
Parties." 

1. 5. Staffof the Commission (" Staff') works on behalf ofDirector Wolfe, and Director

Wolfe supervises Staff in carrying out the day to day administrative duties of the
Commission. 

1. 6. Timely and adequate notice of the pendency of these proceedings in rem and matters
determined herein was given in the manner required by law. The subject water rights are

ground water rights with points ofdiversion located within the boundaries of the Upper
Black Squirrel Creek Designated Ground Water Basin (the " UBS Basin"). Pursuant to
C. R.S. § 37- 90- 111, the Commission has jurisdiction over the subject matter ofthese

proceedings and over all persons and owners of property who may be affected hereby, 
whether they have appeared or not. UBS and the Ground Water Commission have

jurisdiction over the administration and enforcement of the subject water rights and the
subject water rights are subject to the rules and regulations of UBS and the Commission. 

2. Description of subject water rights: Cherokee has the right to withdraw groundwater from
the alluvial aquifer of the UBS Basin from eight wells now known as Cherokee Wells 1- 8

Wells 1- 8"). 

2. 1. Original Decree: Wells 1- 8 were originally decreed by the Pueblo County District Court
in Case No. 42135- B, by Water Court Decree issued on June 25, 1962 ( the " Decree'). 

I

Well #3 was decreed as an absolute water right in Case No. 42135- B, but the remaining
wells 1, 2, 4, 5, 6, 7, and 8 were decreed therein as conditional water rights. 

2. 2. Subsequent Diligence Decrees: Diligence was maintained and the subject water rights

were partially perfected through the following series ofcases: Case No. 42135- B
supplemental), Case No. W- 46 on April 28, 1972, as amended on May 11, 1973, in

Case No. W-4407(76), Case No. 80CW23 ( W-46), Case No. 83CW47 (W- 46); Case No. 

84CW45; Case No. 87CW07; Case No. 88CW35; and consolidated Case Nos. 94CW23, 
95CW19, and 95CW150. 

2. 3. Absolute Decree: In Consolidated Case Nos. 94CW23, 95CW19, and 95CW 150, 

Cherokee made portions of Wells 1- 8 absolute and abandoned other portions, resulting
in absolute water rights in the following amounts: 

2. 3. 1. Cherokee Well #1 ( Well Permit nos. 4857 -FP & 27577- FP): 1 cfs, 700 acre- feet

per year, priority date of December 1, 1954. 

2. 3. 2. Cherokee Well #2 ( Well Permit no. 16297 -RFP): 1 cfs, 700 acre- feet per year, 

priority date of December 1, 1954. 

1
Cherokee' s water rights for Wells 1- 8 are referenced in the Decree as: Ross # 2 ( Cherokee Well # 1); Hill #2

Cherokee WeI1 # 2); Hill # I ( Cherokee Well #3); Salladay # 3 ( Cherokee Well #4); Salladay # 5 ( Cherokee Well #5); 

Harding # 1 ( Cherokee Well #6); Harding #2 ( Cherokee Well #7); and Guyer Ranch 47 ( Cherokee Well 98). 

2
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2. 3. 3. Cherokee Well# 3 ( Well Permit no. 4854 -FP): l cfs, 700 acre- feet per year, 

priority date ofMarch 1, 1954

2. 3. 4. Cherokee Well #4 ( Well Permit no. 24680- F): 1 cfs, 700 acre- feet per year, 

priority date ofNovember 25, 1954. 

2. 3. 5. Cherokee Well# 5 ( Well Permit no. 24976- F): 0. 82 cfs, 591 acre- feet per year, 

priority date ofNovember 24, 1954. 

2. 3. 6. Cherokee Well #6 ( Well Permit no. 29089- F): 1 cfs, 700 acre- feet per year, 

priority date of September 15, 1932. 

2. 3. 7. Cherokee Well #7 ( Well Permit no. 29088- F): 0. 67 cfs, 469 acre- feet per year, 

priority date of December 1, 1954. 

2. 3. 8. Cherokee Well #8 ( Well Permit no. 31060- F): 1 cfs, 700 acre- feet per year, 

priority date of August 1, 1954. 

3. 1999 St' ulation in Case No. 98CW80: In a Stipulation and Release entered into in Case No. 

98CW80, Water Division No. 2, on January 25, 1999 (" 1999 Stipulation"), Cherokee agreed

to use Wells 1- 8 " only for supplying in -basin beneficial uses that discharge any unconsumed
water back into the Upper Black Squirrel Designated Basin and for emergency and backup
purposes." 

4. Active Controversy: There is an active controversy between Cherokee, UBS, and Staff with
respect to the scope of uses of water from Wells No. 1- 8 authorized by the Decree in Case
No. 42135- B and the 1999 Stipulation in Case No. 98CW80. Cherokee asserts the Decree

authorizes use of water from Wells 1- 8 anywhere within the UBS Basin and that the 1999

Stipulation restricts Cherokee' s use of Wells 1- 8 only insofar as such use must be within the
UBS Basin and return flows from such use must return to the UBS Basin. The Opposing
Parties assert that the Decree and 1999 Stipulation restrict in -basin use ofwater from Wells

1- 8 to domestic and irrigation, both ofwhich can only be used at the acreage identified in the
Statements of Claim, and that any additional in -basin uses required a change of water right. 
Staff, however, is not claiming that Cherokee should be prohibited fromproviding water to
satisfy its commitments for mechanical, irrigation and domestic uses that existed at or near
the time of the 1999 Stipulation. 

4. 1. Cherokee has undertaken contractual obligations that are dependent on its ability to use
Wells 1- 8 within the UBS Basin. UBS and Staff have threatened to curtail or enjoin
such uses of Wells 1- 8. Accordingly, resolution of this controversy is necessary to
afford Cherokee relief from the uncertainty and insecurity regarding the scope of its
water rights, and to protect Cherokee' s interests. 

4.2. This controversy over the legal types and locations of use of Wells 1- 8 involves the
administration and enforcement ofdesignated ground water, and is thus resolvable by
the Commission. C. R.S. § 37- 90- 111. 

3
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CONCLUSIONS OF LAW

5. The Colorado Uniform Declaratory Judgment Law, C. R.S. § 13- 51- 101 et seq., is to be

liberally construed and administered" in order " to afford relief from uncertainty and
insecurity with respect to rights, status, and other legal relations...." C. R.S. § 13- 51- 102. 

6. Through a declaratory judgment action, a party may request a determination regarding the
scope ofwater rights adjudicated in a prior decree. S. Ute Indian Tribe v. King Consolidated
Ditch Co., 250 P. 3d 1226, 1235 ( Colo. 2011). 

INITIAL DECISION AND ORDER

7. To settle this dispute, the parties have stipulated and the Hearing Officer hereby orders as
follows: 

8. Cherokee' s use of the water rights associated with Wells 1- 8 pursuant to the Decree is lawful

so long as such use is restricted to providing such water to the following commitments within
the UBS Basin: 

4

Maximum

Production

Amount

Name Place of Use Type of Use AF/YR) 

Woodmen Hills Metro Within the boundaries of the Mechanical
District Woodmen Hills Metropolitan District Municipal) 350

The Northeast'/ 4 and the South ''/z of

Ellicott Springs/Sunset
Section 12 and the W '/z of Section

13, Township 15 South, Range 63 Mechanical

Village West, 
6th

P.M. Municipal) 60

The West 1/ 2, the West 112, of the

Northeast 1/ 4, and the West % ofthe

View Point / Antelope
Southeast '/4ofSection 10, Township
14 South, Range 63 West of the 6th Mechanical

Acres P.M. Municipal) 50

The Southwest'/ 4 ofthe Southwest 1/ 4

of Section 18, Township 14 South, 
Range 62 West of the

6th

P.M, and

the Southeast'/ 4 ofthe Southeast 1/ 4 of

Section 13, Township 14 South, 
Range 63 West of the 61h P.M. 

Mechanical

Ellicott School District Municipal) 10
A Tract 2 acres square in the

El Paso County
Northeast Corner Section 17, 

Township 14 South, Range 63 of the Mechanical
Telephone P.M. Municipal) 1

The Northeast '/4 of Section 18, 

Township 14 South, Range 63 West Mechanical

Diamond Moon Ranch of the 6th P.M. Municipal) 2

4
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Cherokee delivers water for irrigation and domestic use to Harding Nursery pursuant to a reservation in a 1962
lease agreement, as well as water for limited mechanical ( municipal) use at the Harding Nursery, from Cherokee
Wells # 6 and # 7, also known as Harding # 1 and Harding # 2, in an amount up to 180 acre feet peryear. Cherokee is
limited to providing water to Harding Nursery from Cherokee Wells # 6 and # 7 only. See paragraph 12 below. 

9. Cherokee' s places of use for Wells 1- 8 are limited to the above listed places of use. 

Cherokee' s use of water from Wells 1- 8 at any locations, or for any uses, other than those
places of use and types of use listed in the above table is unlawful and in violation of the
Decree unless Cherokee is awarded a change of such water rights. 

10. Cherokee shall not deliver water to any of its commitments as listed above from Wells 1- 8 in
excess of the Maximum Production Amount listed in the table above for each commitment in
acre- feet per year. 

11. The total annual production of Wells 1- 8 for the commitments listed above shall not exceed
the Total Maximum Production Amount of 653 acre- feet in a given calendar year. 

12. 1954 and 1962 Leases: Cherokee' s predecessor - in - interest to its Wells 1- 8 water rights
executed leases related to these water rights in 1954, and supplements to those leases in 1962

Cherokee' s predecessor- in - interest being the Lessee and the other parties being the Lessors). 

12. 1. This order applies only to Cherokee' s interest in and use of the Wells 1- 8 water rights
for its commitments as listed above, and is not intended to alter, amend, confirm, 

authorize or affect the terms of the 1954 and 1962 Leases in any way, except as
specifically stipulated for Harding Nursery herein. 

12. 2. HardingNursery: Cherokee owns the structures of wells CMD Well # 6 and CMD
Well # 7 ( Harding # 1 and # 2) and the pipelines leading away from those wells. Cherokee

pumps water from those wells and delivers water by way of taps from its pipelines to
Harding Nursery in an amount up to 180 acre- feet per year, and such is listed above as a
commitment. This delivery occurs under a reservation in the lease agreement dated
December 20, 1954, a reservation in the supplemental lease dated September 17, 1962

between Cherokee' s predecessor - in - interest and Alvin and Effie Harding, a October 8, 
1985 delivery agreement between Mr. Alvin Harding and Cherokee, and mechanical

municipal) deliveries by Cherokee, as described below. Such pumping and delivery of
water to Hard ing N ursery fo r the nursery' s no n- irrigatio n and no n - do mestic use s occurs

5

The Northwest 1/ 4 of Section 7, 

Township 13 South, Range 62 West

Irrigation and

Domestic ( with

of the 6th P.M.; and the North %2 and limited mechanical

Hardin Nursery* 

the Northeast 1/ 4 of Southeast'/ 4 of

Section 12, Township 13 South, 
Range 63 West of the 6

I
P.M. 

municipal) uses

described below) 

180

Total Maximum

Production

AF/YR) 653

Cherokee delivers water for irrigation and domestic use to Harding Nursery pursuant to a reservation in a 1962
lease agreement, as well as water for limited mechanical ( municipal) use at the Harding Nursery, from Cherokee
Wells # 6 and # 7, also known as Harding # 1 and Harding # 2, in an amount up to 180 acre feet peryear. Cherokee is
limited to providing water to Harding Nursery from Cherokee Wells # 6 and # 7 only. See paragraph 12 below. 

9. Cherokee' s places of use for Wells 1- 8 are limited to the above listed places of use. 

Cherokee' s use of water from Wells 1- 8 at any locations, or for any uses, other than those
places of use and types of use listed in the above table is unlawful and in violation of the
Decree unless Cherokee is awarded a change of such water rights. 

10. Cherokee shall not deliver water to any of its commitments as listed above from Wells 1- 8 in
excess of the Maximum Production Amount listed in the table above for each commitment in

acre- feet per year. 

11. The total annual production of Wells 1- 8 for the commitments listed above shall not exceed
the Total Maximum Production Amount of 653 acre- feet in a given calendar year. 

12. 1954 and 1962 Leases: Cherokee' s predecessor - in - interest to its Wells 1- 8 water rights
executed leases related to these water rights in 1954, and supplements to those leases in 1962

Cherokee' s predecessor- in - interest being the Lessee and the other parties being the Lessors). 

12. 1. This order applies only to Cherokee' s interest in and use of the Wells 1- 8 water rights
for its commitments as listed above, and is not intended to alter, amend, confirm, 

authorize or affect the terms of the 1954 and 1962 Leases in any way, except as
specifically stipulated for Harding Nursery herein. 

12. 2. HardingNursery: Cherokee owns the structures of wells CMD Well # 6 and CMD
Well # 7 ( Harding # 1 and # 2) and the pipelines leading away from those wells. Cherokee

pumps water from those wells and delivers water by way of taps from its pipelines to
Harding Nursery in an amount up to 180 acre- feet per year, and such is listed above as a

commitment. This delivery occurs under a reservation in the lease agreement dated
December 20, 1954, a reservation in the supplemental lease dated September 17, 1962

between Cherokee' s predecessor - in - interest and Alvin and Effie Harding, a October 8, 
1985 delivery agreement between Mr. Alvin Harding and Cherokee, and mechanical

municipal) deliveries by Cherokee, as described below. Such pumping and delivery of
water to Hard ing N ursery fo r the nursery' s no n- irrigatio n and no n - do mestic use s occurs

5
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under Cherokee' s use ofthe mechanical ( municipal) aspect of the wells' rights, and such

pumping and delivery ofwater to the nursery for the nursery' s irrigation and domestic
uses occurs under the aspect of the of the rights reserved by the Lessors. The 1962 Lease
and October 8, 1985 delivery agreement allow for use for the nursery' s irrigation and
domestic uses under the specific rights reserved by the Lessors, and limited to a total
volume of 180 acre- feetper year at a flow rate of 1 cfs. Any mechanical ( municipal) use

at the Harding Nursery is limited use for drinking and sanitary at the Harding Nursery
and are ofsuch a limited amount ( less than 5 acre- feet/year) that they are included within
the 180 acre- feet per year total volume limit of delivery under the aspect of the rights
reserved by the Lessors. Because Cherokee made such October 8, 1985 delivery
agreement with the Hardings prior to 1999, for purposes ofthis decree, the parties
stipulate that Cherokee' s use of the water rights associated with Wells 1- 8 pursuant to
the Decree for this purpose is lawful. However, neither UBS nor the Commission waive

any claims regarding use by the Harding Nursery beyond that which was expressly
provided for under the 1962 lease and the October 8, 1985 delivery agreement, and
within the legal uses provided for in the original water rights adjudicated in Case No. 
42135- B. 

12. 3. Leases: Any pumping, delivery and use of water from Wells 1- 8 that may be
included in the 1954 and 1962 Leases, and claimed by Lessors, or the successors- in - 
interest to the Lessors, other than by Harding Nursery, are not herein addressed. Neither

Cherokee, Stafl nor UBS waive any claims regarding the 1954 and 1962 Leases, and
Lessors' ( or Lessors' successors -in- interest) use ofwater based on such leases. 

Cherokee certifies that it is not delivering water to any other water users through Wells
1- 8, other than what is pro vided for in the tab le abo ve. 

Specifically, except as provided for herein for Harding Nursery, this stipulated Initial
Order makes no findings, factual or legal, as to any issue re lated to the Lessors' ( or their

successors) alleged existing or reserved water interests associated with the Wells 1- 8
water rights, including without limitation, legal type and place of use, legal acreage of
irrigation, abandonment and/or whether the Lessors' ( or their successors) maintained

diligence on any water rights. 

13. Accounting: Cherokee shall conduct monthly accounting that includes pumping from each
of the wells and amount of water delivered to each of its commitments as listed above, and

submit that accounting on a monthly basis to the Upper Black Squirrel Creek Ground Water
Management District and the Ground Water Commission StafL unless otherwise required by
Staffor the District. Because Cherokee cannot precisely match the production and demand
for Wells 1- 8 for any given month, the monthly amount ofwater Cherokee produces from
Wells 1- 8 is based on a projected in -Basin demand. At the end of each month, Cherokee

reviews the well production for Wells 1- 8 and compares such production with the actual in - 
Basin demand ( the amount ofwater actually provided to Cherokee' s in -Basin commitments) 
for the same month. To the extent the production of Wells 1- 8 exceeds the in -Basin demand

in any given month, Cherokee shall reconcile such excess by a corresponding reduction in its
pumping of Wells 1- 8 during the next month. This practice is reasonable, lawful, and may

0
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continue as long as the production of Wells 1- 8 for any given year does not exceed the
annual volumetric limits described in the table above. 

14. Mechanical Use: The mechanical type of use described in the Decree was intended by the
original appropriators to describe what is now commonly known as municipal use, which
includes various subcategories including, but not limited to, domestic, fire protection, 
sanitary, irrigation of lawns, parks and open spaces, commercial, and recreational purposes. 
Accordingly, the mechanical ( municipal) uses as listed above are lawful for Wells 1- 8
pursuant to the Decree. 

15. Future Changes: This Order does not authorize Cherokee to make any uses of Wells 1- 8
beyond those described herein. To change the type of use, place of use, or any other aspect
of the subject water rights that requires a change of water rights adjudication, Cherokee must
obtain the Commission' s approval for such change pursuant to applicable laws and
regulations. 

16. No Effect on 1999 Stipulation: This Order does not alter, amend, or affect any provision
pertaining to Wells 1- 8 in the January 25, 1999 Stipulation between Cherokee, UBS, and the
Commission in Case No. 98CW80, Water Division 2. 

17. No Precedent: The findings and order in this matter were completed as a result ofsubstantial

discussions, negotiations, and compromises by, between and among the Parties pertaining to all
parts ofthis Order. It is specifically understood and agreed by the parties hereto, and found by
the Ground Water Commission, that the acquiescence ofthe parties to a stipulated order under
the specific factual and legal circumstances ofthis contested matter and upon the numerous and
interrelated compromises reached by the parties shall never give rise to any argument, claim, 
defense or theory ofacquiescence, waiver, bar, merger, stare decisis, resjudicata, estoppel, 
laches, or otherwise, nor to any administrative or judicial practice or precedent, by or against
any ofthe parties hereto in any matter, case, or dispute involving other water rights, nor shall
test imo ny co ncerning s uch acquiesce nce ofany party to a stipulated find ing and order here in b e
allowed in any matter, case or dispute involving other water rights. This order shall not be

construed as a commitment to include any specific findings of fact, conclusions of law or
specific engineering methodologies or administrative practices in proceedings before the

Colorado Ground Water Commission, including any findings and orders entered by the
Commission. 

Dated this 17th

day ofJuly, 2017. 

Joseph (Jody) Grantham, Hearing Officer
Colorado Ground Water Commission

Email: iody.grantham(cbstate.co.us

7
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CERTIFICATE OF SERVICE

I hereby certify that I have duly served the within FINDINGS OF FACT, CONCLUSIONS OF
LAW, AND INITIAL DECISION AND ORDER OF THE HEARING OFFICER FOR
THE COLORADO GROUND WATER COMMISSION to the parties herein by email at
Denver, Colorado, this 17th day ofJuly 2017, addressed as follows:

Peter C. Johnson, Esq
John C. Cyran, Esq.
Attorneys for Petitioner, Cherokee Metropolitan Dist.
ociohnso n2479na, gmail.com

iohnna, i i e vra nla w.co m

Lisa M. Thompson, Esq.
Attorney for Upper Black Squirrel Creek Ground Water Management District
ltho rrm so n(a,tro utlaw.co m

Jennifer M. DiLalla, Esq.
Brian T. Selogie, Esq.
Attorneys for Wayne E. Booker Revocable Living Trust and Frances G. Booker Revocable
Living Trust
idilallana,mwhw.com

bse1ogie(@mwhw.com

Jennifer Me le, Esq.
Assistant Attorney General
Attorney for Staff of the Colorado Ground Water Commission
iennifer.mele(ccoag.gov

Pauline Wilber

Legal Assistant, Attorney General' s Officer
Pauline. wilber(@,coaiz.gov

Keith Vander Horst and Rick Nielsen
Staff for the Colorado Ground Water Commission r`

keith.vanderhorst(i) state.co.us

4rick.nie Ise n state.co. us

L
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C.5. 27.97 AFY OF THE TIPTON WELL WATER INTEREST

C.6. 54.03 AFY OF THE TIPTON WELL WATER INTEREST

AND SUPPORTING DOCUMENTS. 
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I 

ASSIGNMENT OF MEMBERSHIP INTEREST 

This Assignment of Membership Interest (the "Assignment") is entered into and effective 
as of October 1 , 2021 (the "Effective Date"), by and between MARKSHEFFEL 

BUSINESS CENTER, LLC, a Colorado limited liability company ("Assignor") and 
ELLICOTT UTILITIES COMPANY, LLC, a Colorado limited liability company 
("Assignee"). 

R E C I T A L S

WHEREAS, Assignor is a Member of Cherokee Water, LLC, a Colorado limited liability 
company (the "Company"), and as a Member of the Company has the exclusive rights to and 
interest in 68.29 acre feet of water ("MBC's Tipton Water Rights") as legally described on 
Exhibit A to the Operating Agreement for the Company dated November 30, 2006, as amended. 

WHEREAS, as of the date hereof, Assignor has consumed 40.32 acre-feet of MBC's 
Tipton Water Rights resulting in 27.97 acre-feet of excess water rights (or 40.958 % of the total 
MBC Tipton Water Rights) currently available for transfer to Assignee pursuant to the terms of 
Section 6.2 of the Company's Operating Agreement. 

WHEREAS, Assignor desires to assign and transfer to Assignee 40.958% of Assignor's 
Membership Interest in the Company (the "Transferred Interests"), representing the right and 
interest in and to 27.97 acre feet of water from the water rights legally described on Exhibit A to 
the Operating Agreement for the Company (the "Excess Water Interests"). 

WHEREAS, this Assignment is being entered into in furtherance of that certain Purchase 
and Sales Agreement, dated as of May 6, 2021 (the "Purchase Agreement"), by and between 
Assignor and Assignee to effectuate the transfer and assignment by Assignor to Assignee of the 
Excess Water Interests. 

NOW, THEREFORE, the parties, for good and valuable consideration, hereby agree as 
follows: 

1. Assigmnent and Assumption. Assignor hereby assigns to Assignee and Assignee 
hereby assumes from Assignor, all of Assignor's right and interest in the Transferred Interests 
and the underlying Excess Water Interests. 

2. Indemnification. Assignee agrees to indenmify, defend and hold Assignor 
harmless from and against any obligations or liabilities with respect to the Transferred Interests 
and/or the Excess Water Interests which may occur after the date of this Assignment. Assignor 
agrees to indemnify, defend and hold Assignee harmless from and against any obligations or 
liabilities with respect to the Transferred Interests and/or the Excess Water Interests which have 
occurred prior to the date of this Assignment. 
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B.7. BENTON WELL NO. 2 CHANGE OF WATER RIGHT APPLICATION (113 AF) 

 

Application for Change of Type of Use and/or Change in Place of Use within a Designated 
Groundwater Basin 

 

BBA Water Consultants “Historical Consumptive Use Analysis for Well 17075-FP-R” 
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HISTORICAL CONSUMPTIVE USE ANALYSIS 
FOR WELL 17075-FP-R 

Prepared for  

Ellicott Utilities Company, LLC 

March 24, 2021 2103.00 

www.bbawater.com 333 West Hampden Avenue, Suite 1050   Englewood, Colorado 80110   phone 303.806.8952   fax 303.806.8953  
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HISTORICAL CONSUMPTIVE USE ANALYSIS FOR WELL 17075-FP-R 
 

SECTION 1 – INTRODUCTION 

This report provides technical information in support of Ellicott Utilities Company, LLC’s 

(“EUC”) application to the Colorado Ground Water Commission (“Commission”) for a Change of 

Water Rights for an alluvial water supply well filed together with this report. Well 17075-FP-R 

(the “Well”) is located in the Upper Black Squirrel Creek Designated Basin (“UBS Basin”) near 

Ellicott, Colorado. The application seeks a change in place and type of use of the ground water 

right associated with the Well.  

1.1 Background and Farm Description 

The area historically irrigated by the Well comprises approximately 280 acres located south of 

Ellicott, Colorado entirely within the west half of Section 14, Township 15 South, Range 63 West, 

as shown in Figure 1. The Well is located within the UBS Basin and is subject to the state rules 

governing the management and control of designated basin groundwater, as well as the rules 

specific to the UBS Basin1. Well permit information for the Well is summarized in Table 1. 

The Well is located on land owned by Dean Goss. Based on documents provided to us by EUC, 

Ellicott Springs Resources, LLC acquired the Well in 1999 and EUC acquired the Well in early 

2013. It appears that the land irrigated by the Well was primarily farmed by Rodney Preisser and 

Mr. Goss until at least 2013. Well pumping data and crop history records were poorly maintained 

throughout the study period, as discussed in Section 3.  

EUC is filing an application to the Commission to quantify the historical consumptive use 

(“HCU”) for the Well and for approval of a change in the type and place of use. Changed uses 

include municipal, irrigation (including irrigation at the historical place of use), commercial, 

industrial, domestic, stock watering, recreation, fish and wildlife purposes, residential, fire 

protection, replacement and augmentation, either through direct use or following storage (the 

 
1 Upper Black Squirrel Creek Ground Water Management District Rules and Regulations and Statement of Policy As 
Amended through February 3, 2009. 
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“Changed Uses”). The new place of use will be within Mayberry Colorado Springs Metropolitan 

District.  

We completed an HCU analysis to determine the amount of water attributable to the Well that will 

be available for the Change Uses. This report summarizes the methodology and results of that 

analysis. 

EUC is filing an application to the Commission to quantify the historical consumptive use 

(“HCU”) for the Well and for approval of a change in the type and place of use. The changed uses 

will be for municipal, irrigation (including irrigation at the historical place of use), commercial, 

industrial, domestic, stock watering, recreation, fish and wildlife purposes, residential, fire 

protection, replacement and augmentation, either through direct use or following storage purposes 

within Mayberry Colorado Springs Metropolitan District (the “Changed Uses”).  

We completed an HCU analysis to determine the amount of water attributable to the Well that will 

be available for the Changed Uses. This report summarizes the methodology and results of that 

analysis. 

SECTION 2 – GENERAL OVERVIEW OF METHODOLOGY FOR THE HCU 

ANALYSIS 

To complete the HCU analysis for the Well, the historical operation of the Well and irrigation 

operations were investigated, including historical use, irrigated areas, crops grown and 

corresponding irrigation requirements, historical pumping, soil characteristics, and on-farm 

irrigation efficiencies. The elements above are described in further detail in Section 3. 

2.1 Modified Blaney-Criddle Method 

The HCU for the Well was quantified by conducting a site-specific water budget analysis based 

on the modified Blaney-Criddle method in Colorado State University’s Integrated Decision 

Support Consumptive Use (“IDSCU”) modeling software (version 3.3.162).  Potential crop 

consumptive use (“PCU”) equals the maximum amount of water that may be consumed by a crop 

given a full water supply. The modified Blaney-Criddle method calculates PCU using monthly 

temperature data and empirically developed crop coefficients established in USDA Technical 

Release No. 21.  
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The crop irrigation requirement (“CIR”) is the amount of irrigation water that a crop will consume 

after accounting for effective precipitation. CIR is calculated in IDSCU using monthly 

precipitation data from a nearby climate station as described in Section 2.3. A water budget 

analysis was completed using historical pumping records and CIR to determine the amount of 

HCU attributable to the Well that was historically consumed by crops. 

2.2 Study Period 

According to the Rules and Regulations for the Management and Control of Designated Ground 

Water (the “Commission Rules”), consumptive use should be determined for at least the ten most 

recent years of irrigation. A study period of 2006 – 2020 (the “Study Period”) was chosen based 

on availability of pumping and crop data and years for which the Well owner submitted Requests 

to Register in a Water Conservation Program (“Conservation Program Requests”), as shown in 

Table 2. EUC submitted Conservation Program Requests to the DWR in 2012 – 2014 and 2017 - 

2018 to exclude those years from any future consumptive use analysis. The stamped waivers are 

attached to this report as Appendix A. 

2.3 Climate Data 

As described in Section 2.1, use of the modified Blaney-Criddle methodology and calculation of 

HCU requires monthly inputs of air temperature and precipitation. The NOAA Ellicott station 

(USC00052668) (“Ellicott Station”) is the closest climate station that measured all necessary 

parameters over the study period. Where data for the Ellicott Station were not available, we used 

data from the Colorado Springs Municipal Airport climate station (USC00093037). Data for all 

climate parameters are publicly available through the DWR website.  

SECTION 3 – HISTORICAL USE OF WELL 17075-FP-R 

3.1 Final Well Permit No. 17075-FP-R  

The Well is located in the SE ¼ of the SW ¼ of Section 14, Township 15 South, Range 63 West 

and diverts ground water from the alluvial aquifer of UBS Basin as shown in Figure 1. The Well 

was permitted for a maximum pumping rate of 1,300 gpm, with an annual pumping limit of 850 

AF. Well No. 11197-FP irrigates the E ½ of Section 14, Township 15 South, Range 63 West which 
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is immediately adjacent to the area historically irrigated by the Well.  Based on our review of the 

well permit files for both wells, the Well is not commingled with Well No. 11197-FP. 

3.2 Description of Historical Farming Practices 

Based on review of aerial imagery, the area historically irrigated by the Well has been irrigated by 

two center-pivot sprinklers throughout the Study Period. As shown in Figures 2 - 8, approximately 

122 acres were irrigated by the center-pivot sprinkler in the NW ¼ of Section 14 and approximately 

124 acres were irrigated by the center-pivot sprinkler in the SW ¼ of Section 14. We understand 

that both center-pivots are supplied by the Well. We understand that the former irrigator and Mr. 

Goss have not provided information regarding the sprinkler configuration. 

3.3 HCU Analysis  

The following section summarizes the HCU analysis inputs and results for the Well. 

3.3.1 Irrigated Area and Crop History 

We were unable to access FSA reports or conduct an interview with Mr. Goss regarding the area 

historically irrigated by the Well. We also reviewed historical aerial imagery from 2006 - 2016 to 

confirm the irrigated areas used in our HCU analysis and to confirm that no irrigation occurred in 

years in which the operator submitted Conservation Program Requests. We acquired NAIP and 

Google Earth images for 2006, 2009, 2011, and 2015. We used Landsat images in 2008, 2010, and 

2016 due to lack of NAIP and Google Earth images in those years. Areas of green vegetation 

appear red in the false-color Landsat 5 images. As shown in Table 2, the average historical irrigated 

area equals 148.2 acres. Historical irrigated areas are shown in Figures 2 – 8. 

Crop history was determined from CDSS records and historical records provided by EUC where 

available. We reviewed a change of use application submitted to the DWR in 2006 by Rodney 

Preisser. This application was ultimately withdrawn but included crop history information through 

2006.  The application states that 140 acres of oats and 140 acres of “mill/peas” were irrigated in 

2006. The 280 acres of crops reported for 2006 appears overstated because the maximum area of 

the center-pivots is approximately 250 acres. Therefore, we have reduced the 2006 crop extents to 

the areas measured from aerial imagery, as shown in Figure 2. An excerpt of the 2006 change of 
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use application is included as Appendix B. Where CDSS data and historical records were not 

available, we assumed that pasture grass was irrigated. 

3.3.2 Well Pumping 

We used meter data and prorated annual pumping totals to estimate historical well pumping. We 

understand that the Well is equipped with a totalizing flow meter, but monthly pumping data were 

available for only a limited portion of the Study Period. We obtained meter data for the Well for 

2008 – 2011 from EUC which are included as Appendix C. Meter readings were distributed daily 

and summed monthly when meter readings were recorded in the middle of a month. We also 

obtained annual pumping data for 2006 that was included in a collection of documents provided 

by UBS Ground Water Management District in response to a 2011 Colorado Open Records Act 

request made Ellicott Springs Resources, LLC and obtained by EUC. These data were distributed 

monthly based on the pumping volume distribution from 2008 to 2011 and are included as 

Appendix D.  

No meter data were available for 2015 or 2016, as discussed in Section 3.3. The Well is operated 

using a diesel pump rather than a connection to an electrical provider and therefore electrical 

records cannot be used to estimate historical pumping volume for the periods without meter data. 

Based on available data, pumping from the Well averaged 110.46 AF, as shown in Table 3 

including zeros for years in which no pumping data were available. 

3.3.3 Ditch Loss and Farm Deliveries 

The Well is located on the southern portion of the historically irrigated area shown in Figure 1. 

We understand that water is piped from the Well to the center-pivot sprinklers located in the center 

of each field. Based on this assumption, we assumed no transit loss from the Well to the two center-

pivots.  

3.3.4 Modeling of Historical Use of The Well 

The following subsections describe inputs used to model the historical farming practices, including 

the crops grown, irrigated areas, irrigation practices, maximum farm efficiency, available water 

capacity of the soils, and potential consumptive use of the crops. 

www.bbawater.com BBA Water Consultants, Inc.

162



 

6 
 

3.3.4.1 Irrigation Methods and Farm Efficiency 

Maximum farm irrigation efficiency represents the maximum percentage of the sprinkler delivery 

that is available to meet the crop demands, either directly or after delivery to the soil moisture 

reservoir. Based on review of aerial imagery, the farm was irrigated by two center-pivot sprinklers 

for the duration of the study period. The Well is located on the southern center-pivot and we 

assumed no transit loss from the Well to the sprinklers. The maximum sprinkler efficiency was 

estimated to be 80% for this analysis, a commonly accepted value for sprinkler irrigation. 

3.3.4.2 Soils Data 

The available water capacity (“AWC”) of the soils underlying the historically irrigated area were 

determined using the NRCS soil survey data obtained from the NRCS Web Soil Survey. Using a 

soil profile depth of approximately 5 feet, a representative AWC for each soil type was weighted 

based on the AWC reported for each component within the soil profile. A composite AWC value 

was then determined by using an area-weighted average from the individual AWC values for each 

soil type and the percent of the irrigated area represented by each soil type. We calculated a 

composite AWC of 1.13 in/ft for the historically irrigated area. 

3.3.5 PCU and Crop Irrigation Requirement 

PCU was calculated using the modified Blaney-Criddle method implemented in IDSCU modeling 

software, as described in Section 2.  The crop irrigation requirement (“CIR”) is the amount of 

water that can be consumed by a crop given a full irrigation water supply after accounting for 

effective precipitation.  The total CIR for the crops grown on the lands historically irrigated by the 

Well was calculated for the Study Period using the IDSCU model and is equal to monthly PCU 

less effective precipitation.  Effective precipitation was calculated in IDSCU using the Soil 

Conservation Service method.  A summary of the average monthly CIR for the area historically 

irrigated by the Well is provided in Table 4. The CIR for the crops grown on the historically 

irrigated area averaged 257.32 af/yr. Based on comparison of average annual pumping and net 

CIR, it appears that the historically irrigated area was water short in most years if the Well was the 

only irrigation sourced utilized. We are unaware of any other water sources used to irrigate the 

historically irrigated area. 
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3.3.6 On-Farm Depletion of Water Supply 

The on-farm depletion of water supply is equal to HCU and represents the amount of water 

delivered to the historically irrigated lands that was consumed by crops.  The on-farm depletion 

occurs by both direct consumption by the crop of irrigation water and consumption of water in the 

soil moisture reservoir that was filled by the irrigation supply. For 2006 and 2008 – 2011, the on-

farm depletion is equal to the amount of well pumping (either stored or applied) used to meet CIR 

in each month.  

Because no pumping data are available for 2015 and 2016, on-farm depletion of irrigation supply 

is estimated by dividing CIR by the maximum irrigation efficiency of 80%, as described in the 

Commission Rules. This method resulted in consumptive use totals which exceeded any other year 

in the study period as shown in Table 5a. To estimate historical consumption of irrigation more 

accurately, we limited monthly consumptive use in 2015 and 2016 to the lesser of estimated 

consumptive use in 2015 and 2016 in Table 5a and average monthly consumptive use in 2008 – 

2011. 

On-farm depletion of water supplies from the Well averaged 113.00 af/yr as shown in Table 5b. 

This amount is claimed as the HCU credit. 

SECTION 4 – OPINION OF HCU 

It is our expert opinion that the average HCU of the water supplied by the Well is 113.00 af/yr.  

To the extent that irrigation water is no longer provided by the Well, this quantity of water can be 

changed to a new use, including uses off the farm and outside of the UBS Basin, without causing 

injury to other water rights and well users under the terms and conditions provided below.  

SECTION 5 – TERMS AND CONDITIONS 

It is our opinion that the following terms and conditions are adequate to prevent injury to other 

water users and to prevent expansion of use of the water rights associated with the Well. 

1. Pumping amounts from the Well and any water delivered off the property shall be 

measured using certified totalizing flow meters in accordance with State requirements. 
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2. Before the Well is put to a changed use, continued irrigation use shall be limited to an 

annual pumping volume of 850 acre-feet per year in accordance with the existing well 

permit.  

3. Pumping of the Well for the Changed Uses will be limited to 113.00 af/yr plus allowable 

withdrawals resulting from banking.  

SECTION 6 – DOCUMENTS RELIED UPON 

State of Colorado Ground Water Commission. Rules and Regulations for the Management and 

Control of Designated Ground Water. As amended January 14, 2020. 

Upper Black Squirrel Ground Water Management District Rules and Regulations and Statement 

of Policy. As amended February 3, 2009. 

Soil Survey Staff, Natural Resources Conservation Service, United States Department of 

Agriculture. Soil Survey Geographic (SSURGO) Database. Available online 

at https://sdmdataaccess.sc.egov.usda.gov.  

USDA Soil Conservation Service. Colorado Irrigation Guide. Revised December 1988. 

August 2020 BBA field visit. 

Integrated Decision Support Consumptive Use (IDSCU) Model (v3.3.162) [Software]. Fort 

Collins, CO: Colorado State University. November 2019. 

Irrigation Water Requirements, Technical Release No. 21, U.S. Department of Agriculture, Soil 

Conservation Service: April 1967, Revised September 1970.  

Monthly climate data from the NOAA Ellicott and Colorado Springs Municipal Airport climate 

stations. 

Division of Water Resources permit file for Well Permit Nos. 17075-FP and 17075-FP-R, 

including Conservation Program Requests in the well permit file. 

Aerial photos of the lands historically irrigated by the Well for the following years: 2006, 2009, 

2011, and 2015. 
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Landsat images of the lands historically irrigated by the Well for the following years: 2008, 2010, 

and 2016. 
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