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TO:  El Paso County Planning Commission 

  Jim Egbert, Chair 

 
FROM: Nina Ruiz, Planner II 

  Gilbert LaForce, PE Engineer II 

  Craig Dossey, Executive Director 

 

RE:  Project File #:  VA-17-001 

  Project Name:  Chung Second Residence 

  Parcel No.:  62030-00-004 

 

OWNER: REPRESENTATIVE: 

Leisle Chung Revocable Trust 
5075 Gibson Lake Court 
Colorado Springs, CO 80924 

McGrady and Associates 
2810 Andromeda Drive 
Colorado Springs, CO 80906 

 
Commissioner District:  1 

Planning Commission Hearing Date:     10/16/2018 

Board of County Commissioners Hearing Date   11/13/2018 

 

EXECUTIVE SUMMARY 

A request by the Leisle Chung Revocable Trust for approval of a variance of use to 
allow a second dwelling. The 31.33 acre metes and bounds parcel is zoned RR-5 
(Residential Rural) and is located east of Highway 83, approximately one quarter (1/4) 
of a mile south of Old Northgate Road and is within Section 3, Township 12 South, 
Range 66 West of the 6th Principal Meridian. A concurrent request has been made for 
an exemption of the subdivision regulations pursuant to C.R.S. §§30-28-101 to legalize 
the illegal division of land created in 1980. The property is located within the boundary 
of the Black Forest Preservation Plan (1987). 
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A. REQUEST/WAIVERS/AUTHORIZATION 

Request:  Approval of a variance of use to allow a second dwelling. 
 
Waiver(s):  There are no waivers requested with this application.  
 
Authorization to Sign:  There are no documents associated with this application that 
require signing by the Chair. 
 
B. PLANNING COMMISSION SUMMARY 

Request Heard:   

Recommendation:   

Waiver Recommendation:   

Vote:   

Vote Rationale:   

Summary of Hearing:   
Legal Notice:   
 
C. APPROVAL CRITERIA 

 In approving a variance of use, the Planning Commission and Board of County 
Commissioners may consider the following criteria for approval outlined in Section 
5.3.4 (Variance of Use) of the El Paso County Land Development Code (2018): 

 The strict application of any of the provisions of this Code would result in  
peculiar and exceptional practical difficulties or undue hardship. 

 The proposed use is compatible with the surrounding area, harmonious with  
the character of the neighborhood, not detrimental to the surrounding area,  
not detrimental to the future development of the area, and not detrimental to  
the health, safety, or welfare of the inhabitants of the area and County; 

 The proposed use will be able to meet air, water, odor or noise standards 
established by County, State or federal regulations during construction and  
upon completion of the project; 

 The proposed use will comply with all applicable requirements of this Code  
and all applicable County, State and federal regulations except those  
portions varied by this action; 

 The proposed use will not adversely affect wildlife or wetlands; 
 The applicant has addressed all off-site impacts; 
 The site plan for the proposed variance of use will provide for adequate  

parking, traffic circulation, open space, fencing, screening, and landscaping;  
and/or 

 Sewer, water, storm water drainage, fire protection, police protection, and  
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roads will be available and adequate to serve the needs of the proposed  
variance of use as designed and proposed. 

 
D. LOCATION 
 North:  RR-5 (Residential Rural)   Agricultural 
 South:  RR-5 (Residential Rural)   Agricultural 
 East:  RR-5 (Residential Rural)   Agricultural 
 West:  RR-5 (Residential Rural)   Agricultural 
 
E. BACKGROUND 

On July 17, 1972, El Paso County adopted subdivision regulations pursuant to 
Colorado Revised Statutes § 30-28-101.  The effect of adopting the subdivision 
regulations in 1972 is that any subsequent division of land that results in the creation 
of a parcel having less than 35 acres in size must be approved by the Board of 
County Commissioners through a subdivision action or as an exemption from the 
subdivision regulations.  The subject parcel is 31.33 acres in size and was created 
on June 20, 1980, without the approval of the Board of County Commissioners; 
therefore, the parcel is considered an illegal division of land. The letter of intent 
details the chain of title to explain why the illegal division of land was not discovered 
until recently: 
 

“On or about June 20, 1980, the Robinsons deeded approximately 3.6 acres to a 
neighbor. The 3.6-acre parcel became part of a larger 266.92-acre parcel (Parcel 
No. 6200000661). On or about December 3, 1980, the Robisons quitclaimed all 
the property in the North half of the Southeast Quarter of Section 3 that is south 
of the southern boundary of the existing parcel. This property became part of two 
parcels which are 35.01 acres and 81.29 acres, respectively (Parcel Nos. 
6203000012 and 6203000011, respectively).  
 
These two transfers left the remaining parcel only 31.83 acres. However, when 
the Robisons transferred the remaining 31.8-acre parcel in 1998 to William and 
Carolyn Edwards the legal description did not except out the 3.6-acre parcel that 
was conveyed in 1980. Thus, the Edwards believed they were acquiring a 35-
acre parcel. The Edwards’ title insurance also did not except out the 3.6-acre 
parcel from the legal description. The Edwards had an Improvement Location 
Certificate created on May 2, 2000 that confirmed the erroneous 35-acre legal 
description. Thus, the Edwards had every reason to believe they had acquired 35 
acres from the Robisons.  
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Based on the belief that the parcel was 35 acres, the Edwards were issued a well 
permit on September 1, 1998, a building permit to build their home (Permit # 
D51714) on June 16, 1999, and a certificate of occupancy for their home on 
February 18, 2000.  
 

The error in the legal description was not discovered until the property was being 
conveyed to the current owner (the Applicant) in 2014. The Applicant was 
unaware that the lot had been illegally subdivided until 2017 when the Applicant 
was going through the Variance of Use application process with the County 
planning staff.”  

 

C.R.S. § 30-28-101 authorizes the Board of County Commissioners to exempt 
parcels from subdivision regulation. A concurrent request for an exemption of 
subdivision has been requested. An exemption of subdivision is heard before the 
Board of County Commissioners and not before the Planning Commission. The 
subdivision exemption request is anticipated to be scheduled for hearing before the 
Board of County Commissioners on November 13, 2018. The variance of use has 
been requested to allow a second dwelling. The second dwelling is proposed to be 
constructed for the occupants and the occupants parents will reside in the existing 
home, as they have done so for years. The proposed home does not qualify as an 
extended family dwelling as it will exceed the maximum size allowance of 1,500 
square feet and is requested to be 10,000 square feet in size. A variance of use 
must be approved for a second dwelling prior to Planning and Community 
Development authorizing a building permit for construction of the second home.  

 
F. ANALYSIS 
1. Land Development Code Analysis 

A variance of use has been requested to allow a second dwelling. The second 
dwelling is proposed to be constructed for the occupants and the occupants parents 
will reside in the existing home. This type of a home may be considered extended 
family housing if there is a familial need. The extended family housing may be 
approved with an administrative special use. However, the extended family house is 
limited to no greater than 1,500 square feet in size, whereas the home being 
proposed will greatly exceed that allowance at a size of 10,000 square feet. The 
request is being made for a variance of use to allow a second residence on the 
property, without the occupancy being limited to family members only and without a 
familial need being established, which would be requirements if the dwelling was 
being otherwise proposed as extended family housing.    
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2. Zoning Compliance 
The property is zoned RR-5 (Residential Rural), which does not allow two (2) homes 
on the same property as permanent full-time residences. The proposed second 
residence will meet all the dimensional standards of the RR-5 (Residential Rural) 
zoning district.    

 
3. Policy Plan Analysis 

Consistency with the El Paso County Policy Plan (1998) is not a required review 
criteria for a variance of use request. For background, the Policy Plan has a dual 
purpose; it serves as a guiding document concerning broader land use planning 
issues, and provides a framework to tie together the more detailed sub-area 
elements of the County master plan.  Relevant policies are as follows: 
 

Policy 6.2.11 Encourage compatible physical character, density and scale in 
existing neighborhoods.  
 
Policy 6.2.12 Ensure that proposed zone changes and/or use variances in 
established neighborhoods are of compatible scale and physical character.  

 
The majority of the surrounding developed properties have two residential structures 
onsite. The neighbor directly to the southwest has a main house and a guest house, 
which only allows for temporary and not permanent habitation. There are two 
properties with multiple homes that were built prior to zoning (located at 15555 
Highway 83 and 13580 Bridle Bit Road).  There is another property along Highway 
83 that has two homes (13535 Highway 83). The houses in this area are quite large 
and range in size from 4,000 square feet to 15,000+ square feet in size. Based upon 
the existing multiple residential structure situations of the nearby properties, staff 
recommends that the proposed second dwelling could be found to be generally 
compatible with the density and scale of the surrounding area.   

 
4. Small Area Plan Analysis 

The property is within the Black Forest Preservation Plan (1987), specifically 
Planning Unit 4 (Shoup & Highway 83). Consistency with the Plan is not a required 
review criteria for a variance of use request. For background, the Plan has a dual 
purpose; it serves as a guiding document concerning broader land use planning 
issues, and provides a framework to tie together the more detailed sub-area 
elements of the County master plan.   
 
Planning Unit 4 of the Plan recommends limited development, including large lot 
residential development with no more than one dwelling unit per five acres. The 
variance of use approval will result in a density of one dwelling unit per 15.5 acres. 
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5. Other Master Plan Elements 
The El Paso County Wildlife Habitat Descriptors (1996) identifies the property as 
having a low wildlife impact potential.   
 
The Master Plan for Mineral Extraction (1996) identifies potential stream terrace 
deposits in the area of the subject property.  A mineral rights certification was 
prepared for the application indicating that, upon researching the records with El 
Paso County, no severed mineral rights exist.  

 
G. PHYSICAL SITE CHARACTERISTICS 

1. Hazards 

No physical hazards were identified in the review of the variance request. 
 

2. Wildlife 

The El Paso County Wildlife Habitat Descriptors (1996) identifies the property as 
having a low wildlife impact potential.   

 

3. Floodplain 

The property is not impacted by any designated floodplain as indicated by FEMA’s 

Flood Insurance Rate Map Number 08041C0295F dated March 17, 1997. 
 
4. Drainage And Erosion 

The property is located within Black Squirrel Creek (FOMO3600), which is included 
in the Drainage Basin Fee Program; however, drainage or bridge fees are not 
assessed with variance of use requests.   

 
5. Transportation 

The property is accessed from State Highway 83 via an existing private road.  A 
CDOT State Highway Access Permit (permit no. 217025) has been approved to 
allow the additional single family home. 
 
A traffic impact study was not required and the County Road Impact Fee does not 
apply to this request because the variance of use is not expected to generate 100 
more daily vehicle trips than the property would be expected to generate without the 
variance of use request being approved.  However, effective on and after January 1, 
2020, the obligation to pay Road Impact Fees is triggered by issuance of a Building 
Permit. 
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H. SERVICES 
1. Water 

The property is served by a well that allows for up to three (3) single family 
residences (well permit no. 212373).  

 
2. Sanitation 

The existing residence is served by an onsite wastewater treatment system (OWTS). 
The second home will also be served by a new OWTS.  

 
3. Emergency Services 

The site is located within the boundaries of the Black Forest Fire Protection District. 
The District was sent a referral and did not respond. 

 
4. Utilities 

Black Hills Energy provides natural gas and Mountain View Electric Association 
provides electricity to the subject parcel.  

 
5. Metropolitan Districts 
 The property is not located within a metropolitan district.  
 
6. Parks/Trails 

There are no planned parks/trails on the subject parcel. No park fees or land 
dedication in lieu of fees are required for this application. 

 
7. Schools 

The property is located within the Falcon School District No. 49. No school fees or 
land dedication in lieu of fees are required with this application 

 
I. APPLICABLE RESOLUTIONS 

Approval  Page 51 
Disapproval Page 52 

 
J. STATUS OF MAJOR ISSUES 
 There are no unresolved major issues.  
 
K. RECOMMENDED CONDITIONS AND NOTATIONS 

Should the Planning Commission and Board of County Commissioners find that the 
request meets the criteria for approval outlined in 5.3.4 (Variance of Use) of the El 
Paso County Land Development Code (2018), staff recommends the following 
conditions and notations: 

 
 
 

7



 

 

CONDITIONS 
1. A residential site plan must be approved prior to the construction of the home.  

 
2. A driveway permit must be approved prior to the site plan being approved.  
 

NOTATIONS 
1. Variance of use approval includes conditions of approval and the accompanying site 

plan and elevation drawings. No substantial expansion, enlargement, intensification 
or modification shall be allowed except upon reevaluation and public hearing as 
specified in the El Paso County Land Development Code. 
 

2. The Board of County Commissioners may consider revocation and/or suspension if 
zoning regulations and/or variance of use conditions/standards are being violated, 
preceded by notice and public hearing. 
 

3. If the variance of use is discontinued or abandoned for two (2) years or longer, the 
variance of use shall be deemed abandoned and of no further force and effect. 

 
L. PUBLIC COMMENT AND NOTICE 

The Planning and Community Development Department notified five (5) adjoining 
property owners on September 26, 2018, for the October 16, 2018 meeting.  
Responses will be provided at the hearing. 

 
M. ATTACHMENTS 

 Vicinity Map 
 Letter of Intent 
 Site Plan 
 CDOT Access Permit 
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DATE: 7/25/17

13975 HIGHWAY 83, EL PASO COUNTY COLORADO
PLOT PLAN CONTACT/APPLICANT:

JAMES McGRADY
McGRADY & ASSOCIATES

2810 ANDROMEDA DR.
COLORADO SPRINGS, CO 80906

(719) 494-3782

OWNER/APPLICANT:
VINHAND LEISLE CHUNG

5075 GIBSON LAKE CT.
COLORADO SPRINGS, CO 80924

(719) 429-7928

PREPARED BY:
MARK BUTTON

VISUAL ENVIRONMENTS, INC.
P.O. 1263, ELIZABETH, CO 80107

(303) 646-2985µ
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