SUBDIVISION IMPROVEMENTS AGREEMENT
CIMARRON HILLS SOUTHEAST MIXED USE FILING NO. 1

THIS AGREEMENT, made between MARATHON HOLDINGS, LLP, hereinafter
called “Marathon,” JOVENCHI-II, LLC, hereinafter called “Jovenchi”, together with Marathon
hereinafter collectively called the “Subdivider,” and HP-257003 COLORADO SPRINGS, LLC,
hereinafter “HP-257003,” and EL PASO COUNTY, by and through the Board of County
Commissioners of El Paso County, Colorado, hereinafter called the "County," shall become
effective the date of approval of the Final Plat by the Board of County Commissioners.

WITNESSETH:

WHEREAS, the Subdivider, as a condition of approval of the final plat of Cimarron Hills
Southeast Mixed Use Filing No. 1, wishes to enter into this Subdivision Improvements Agreement
for construction of improvements for the Subdivision as provided for by Section 30-28-137
(C.R.S.), Chapter 5 of the El Paso County Engineering Criteria Manual and Chapter 8 of the El
Paso County Land Development Code incorporated herein; and

WHEREAS, pursuant to the same authority, the Subdivider is obligated to provide security
or collateral sufficient in the judgment of the Board of County Commissioners to make reasonable
provision for completion of certain public improvements set forth on Exhibits A, B and C attached
hereto and incorporated herein; and

WHEREAS, HP-257003 wishes to provide the collateral required to secure performance
of the Subdivider’s obligations to complete the public improvements set forth on Exhibits A and
B attached hereto; and

WHEREAS, the parties hereto desire to set forth their understanding and agreement with
regard to the construction and installation of the improvements set forth on Exhibits A, B and C
attached hereto.

NOW, THEREFORE, in consideration of the following mutual covenants and
agreements, the Subdivider, HP-257003 and the County agree as follows:

1. Responsibility to Construct: The Subdivider and HP-257003 agree to construct and
install, at their sole expense, all of those improvements as set forth on Exhibit A attached
hereto. Such obligation shall be joint and several unless otherwise set forth herein. To
secure and guarantee performance of their obligations as set forth herein, the HP-257003
agrees to provide collateral to remain in effect at all times until the improvements are
completed and accepted in accordance with Chapter 5 of the ECM. Security and collateral
for all improvements identified in Exhibit A shall be posted in the form of a performance
bond issued by Philadelphia Indemnity Insurance Company in the amount of
$7,676,391.50.

2. Renewal of Collateral: HP-257003, on behalf of the Subdivider, is responsible for
providing any renewals of collateral to ensure that there is never a lapse in security
coverage. HP-257003 shall procure renewal/extension/replacement collateral at least
fifteen (15) days prior to the expiration of the original or renewal/extension/replacement



collateral then in effect. Failure to procure renewal/extension/replacement collateral within
this time limit shall be a default under this Agreement and shall allow the County to execute
on the collateral. In addition, if HP-257003 allows collateral to lapse at any time, no lots in
the subdivision may be sold, conveyed or transferred, whether by Deed or Contract, after
the expiration date of such collateral until the improvements identified on Exhibits A, B
and C have been completed and final acceptance is received from the County. If
replacement collateral is used for renewal, approval by the Board of County
Commissioners is required.

Construction or Improvements or Collateral: No lots in the subdivision shall be sold,
conveyed or transferred, whether by Deed or by Contract, nor shall building permits be
issued until and unless the public improvements required for the subdivision have been
constructed and completed in accordance with the approved construction plans and
preliminary acceptance is received from the County. In the alternative, lots within the
subdivision may be sold, conveyed or transferred and / or have building permits issued
upon receipt of collateral acceptable to the County, pursuant to this Agreement, which is
sufficient to guarantee construction of the improvements in the attached Exhibits A, B and
C.

Design Standards: The Subdivider and HP-257003 agree that all public improvements to
be completed as identified on Exhibits A, B and C shall be constructed in compliance with
the following:

a. All laws, resolutions and regulations of the United States, State of Colorado,
El Paso County and its various agencies, affected special districts and/or
servicing authorities.

b. Such other designs, drawings, maps, specifications, sketches and other
matter submitted to and approved by any of the above-stated governmental
entities.

Timing of Construction and Acceptance: All improvements shall be completed by the
Subdivider and HP-257003, meeting all applicable standards for preliminary acceptance,
within 24 (twenty-four) months from the date of notice to proceed in the Construction
Permit for the Subdivision. If HP-257003 determines that the completion date needs to be
extended for the improvements, it shall submit a written request for a change in the
completion date to the ECM Administrator at least 90 days in advance of the required
completion date. The request shall include the reasons for the requested change in
completion date, the proposed new completion date, and prove collateral is in place to
cover the extension time requested. The completion date for the Subdivision may be
extended one time, for a period no longer than 6 months, at the discretion of the ECM
Administrator. Any additional requests for extension of the completion date will be
scheduled for hearing by the Board of County Commissioners. The ECM Administrator or
the Board of County Commissioners may require an adjustment in the amount of collateral
to take into account any increase in cost due to the delay including inflation.



10.

Construction Criteria: The Subdivider and HP-257003 agree, and the parties
acknowledge that the construction of the improvements identified and guaranteed through
this Subdivision Improvements Agreement shall follow the inspection and acceptance
process that is identified in Chapter 5 of the County’s Engineering Criteria Manual. This
is to include among other things, a Preliminary Acceptance process, posting of appropriate
Warranty collateral at that time, and a 2-year warranty period prior to final acceptance.
Where any inconsistency exists between Chapter 5 of the Engineering Criteria Manual and
the Land Development Code with respect to these inspections, collateral and acceptance
processes, the Engineering Criteria Manual is the controlling document.

Plat Restriction Remedy: It is mutually agreed pursuant to the provisions of Section 30-
28-137(3) C.R.S. that the County or any purchaser of any lot, lots, tract or tracts of land
subject to a plat restriction which is the security portion of a Subdivision Improvements
Agreement shall have the authority to bring an action in any District Court to compel the
enforcement of any Subdivision Improvements Agreement on the sale, conveyance, or
transfer of any such lot, lots, tract or tracts of land or of any other provision of Article 28
of Title 30, Colorado Revised Statutes. Such authority shall include the right to compel
rescission of any sale, conveyance, or transfer of any lot, lots, tract or tracts of land contrary
to the provisions of any such restrictions set forth on the plat or in any separate recorded
instrument, but any such action shall be commenced prior to the issuance of a building
permit by the County where so required or other otherwise prior to commencement of
construction on any such lot, lots, tract or tracts of land.

Releases: It is further mutually agreed that, pursuant to the provisions of Section 30-28-
137 (2) C.R.S., and Chapter 5 of the County’s Engineering Criteria Manual, as
improvements are completed, the Subdivider may apply to the Board of County
Commissioners for a release of part or all of the collateral deposited with said Board. Upon
inspection and approval, the Board shall release said collateral. The County agrees to
respond to an inspection request in a reasonable time upon receipt of the request. If the
Board determines that any of such improvements are not constructed in substantial
compliance with specifications it shall furnish the Subdivider and HP-257003 a list of
specific deficiencies and shall be entitled to withhold collateral sufficient to ensure such
substantial compliance.

If the Board of County Commissioners determines that the Subdivider or HP-257003 will
not construct any or all of the improvements in accordance with all of the specifications
and the provisions of this Agreement, the Board of County Commissioners may withdraw
and employ from the deposit of collateral such funds as may be necessary to construct the
improvements in accordance with the specifications.

Title Insurance: The Subdivider agrees to provide the County with a title insurance
commitment at time of final platting evidencing that fee simple title of all lands in the
subdivision is vested with the Subdivider.

Plat Approval: The County agrees to approval of the final plat of the Cimarron Hills
Southeast Mixed Use Filing No. 1 Subdivision subject to the terms and conditions of this
Agreement.
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12.

13.

14.

Amendment: Parties hereto mutually agree that this Agreement may be amended from
time to time provided that such amendment be in writing and signed by all parties hereto.

Effective Date: This Agreement shall take effect on the date of approval of the Final Plat
by the Board of County Commissioners.

Traffic Impact Fees: The Subdivider agrees for itself and its successors and assigns that
Subdivider and/or its said successors and assigns shall be required to pay traffic impact
fees in accordance with the El Paso County Road Impact Fee Program at or prior to the
time of building permit submittals.

Condition to HP-257003’s Obligations. Notwithstanding anything in this Agreement to
the contrary, HP-257003’s obligations under this Agreement are conditioned upon its
acquisition from the Subdivider of the property described on Exhibit D (the “Acquisition
Closing”). Before the Acquisition Closing, all obligations under this Agreement shall
remain solely those of the Subdivider, and, if the Acquisition Closing does not occur, HP-
257003 shall have no obligations or liabilities hereunder. HP-257003 shall not be required
to procure or post any collateral until the County issues the Construction Permit, but shall
post the required collateral before issuance of the notice to proceed or commencement of
construction. The Acquisition Closing and issuance of the Construction Permit may occur
before HP-257003 posts such collateral, and the absence of such collateral before that time
shall not constitute a default or prohibit either event. HP-257003’s collateral-renewal
obligations shall commence only after the collateral is initially posted, and the applicable
construction-completion period shall commence upon issuance of the notice to proceed.

IN WITNESS WHEREOQOF, the parties have hereunto set their hands and seals the day and

year below written.

BOARD OF COUNTY COMMISSIONERS OF
EL PASO COUNTY, COLORADO

By:
(Date Final Plat Approved) Carrie Geitner, Chair
ATTEST: Approved as to form:
Steve Schleiker County Attorney’s Office

County Clerk and Recorder



SUBDIVIDER:

MARATHON HOLDINGS, LLP

By:

Name:

Title:

JOVENCHI-II, LLC

By:

Name:

Title:

HP-257003:
HP-257003 COLORADO SPRINGS, LLC

By:

Name:

Title:




EXHIBIT A

Financial Assurances Estimate for Cimarron Hills Southeast Mixed Use Filing No. 1 (SF2420)
Scope of work includes all proposed construction shown in CD’s including
e Construction of Meadowbrook Parkway with the exception of stripping shown in Lot 1 SDP
e Construction within Peterson Road for opening of median at Meadowbrook Parkway and
closing of median at Panamint Ct.
e Pond build-out minus one (1) forebay, one stretch of concrete trickle channel, and part of
maintenance access path to be built by Lot 1 development.



2025 Financial Assurance Estimate Form
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EXHIBIT B

Financial Assurances Estimate for the Hillpointe Apartments development (PPR-26-13)
Scope of work includes all proposed construction shown in CD’s including
e Striping of Meadowbrook Parkway
e Private access road to Lot 1 and adjacent (west) future development Tract from
Meadowbrook Parkway, including public drain pan along Meadowbrook Parkway
e All Lot 1 development for Hillpointe Peterson Apartments
e Pond build-out of one (1) forebay, extension of existing concrete trickle channel, extension
of existing pond maintenance path
e Secondary access from Peterson Road to Lot 1 site
e Public drain pan at Peterson Road



2026 Financial Assurance Estimate Form

Exhibit B
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Bamuzdn - Typn 5 EA k] 540 0o = H 5
Dt - Typa E& ] R0 - H - %
Cert and Cllnr, Typa & (5 Vasrical) LF 3 4600 = $ - 5
Coart and Guiter, Type B (Medan} LF -] e 1] = ¥ = g
Cort and Guattor, Typn & [Ma=p) L 5 §1.00 - % “ ¥
4* Sichapsk fenmrmon wii aely) sy 3 Rao = % 5
5 Bidewak 25 BY 5 8500 = _$ Z 12500 H] 2,13500 |-
B Eldewak BY 5 11300 = § - 3 =
I Sadewni BY ] 131 = [} = F =
Poteetian Ramp r Ca 3 1800 - ¥ 35200 5 35000
Cotrang P, Woizal (8" D, 8 wide bz s rdum) LF 3 AT_Ca - 3 - H - .
Coroes Pan, fofactor (37 thick, B eida o includs roem) Hia8 LF 5 13100 - H) 13 10000 H E3, 10000 |*
Coarts Opaning with Dradnago Crase E& & 2304 = ¥ = 3 -
Guardesil Type 3 "W -Baam| LF ] [E= 1 w ¥ # ¥ £
Guaedenil Typs T |Conchl) LF 5 104 O - % [ 1
Guardeial End Anchiorina E& 5 248600 - % " H
Guasail brpact Atlenuotor EA 3 22G6E00 = 5 - H
Sound Bamicr Fenoe |GV blook, & high) LF & 113.00 = ¥ - 3 =
Snund Pamier Fence [poneds, § highj Lr F koo b 5 - ] -
Elisciticnt Conuil Sl = LF 3 A3 .00 - $ 5
Traffe Smal (prosiada eilginens ssdmale) EA - 3 3
Bunazy Mormenlaion EA £ E3BLC - - - 8
] §
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Ui {wetth Pre-Plal Construciion]
‘mm Quantity _ Umts _ cost Total  Comslute Remaining |
- § - ] =
= % 2 5 =
Driguisd Wminy -wl.\_ﬂu sl pd al eunebicfon o = % %
| 8
Conoreha B Cuber] (M Biandand], See{ W k. H 1 LF = H T g =
18" Sminfores Comcrels Poe LE 5 181 0% = § & ] -
24" Renforoed Conorete Sipe LF F iMad - ] 5 =
" Reinforeod Concmte Bpe LF 5 16700 - 4 %
35" Rednforced Conorata Fipe LF 5 A0 » 4 - H -
£3" Reinforced Concrene =ipn LF 5 ITh = - F § -
£2° Rednforced Concrate Pipe LF £ a9 o ¥ - 5 -
54" Benforced Congiete Bpe LF L LT = § 5
B Reinferoed Conerata Fipe LF 3 ATHON - 4 - H .
5" Reinforoo=d Concang Ape LF 3 =0 = H - H) =
T Reinforcod Concrete #ipe LF 5 SR = 5 & 5 -
18" Corrigaied Siesl Pipe Lr ] AL = ¥ - § N
" Corugatid Sipsl Bipe LF 3 g - 4 5
S Covrvagintied Stinsl B LF 3 4400 - 4 H -
35" Comiganid S Fipe LF F e = § F -] -
&1 Comugated Sl Fipe LF LR ] = § - 3 -
48" Comgaied Sieel Pipe LF L LY ] = ] - 5 -
A" Carragintins] Savmal Fipae LF 5 AS000 - [ H
O Corruganeed Sl Ppe LF 5 SO0 = $ & -
B5" Comuganied S Fipe LF 5 sa0.00 = - % 5 =
T1° Comgaied Sl Fipe LF EJ - ) > $ - 5 -
FA" Comgnied Seel Fipe LF T - + % E
B4 Covragantind Stestl Pipe LF 3 0100 - 4 H
Flaried Frd Sedies (FES) S0P S = i p % .
il raead = ] P A AT E&
Flarsad Entl Socicns [FEG) CSP Supn =
AR — EA “ 4 - ¥ -
= § f § o
UnaeeT By ol Fefed Sul oo of cong i cnon Jyvmss | L 5 = 5 -
End Tramiment- Hoadwal () = % - % =
Erl Trnmtmurt]- & igul EF& = H 5
Endl Tragamant - Cokol Wall EA | . [ it =
Cort Inbal [Type A) L=F, Depth =5 E& % BaM00 = - % 5 =
Carti Inal [Type R) L=y, & % Dsplh =10 EA F 1083500 = |3 2 ] &
Coart bt [ Ty RO L=, 10" Depth = 15° 16} 3 1220600 - |3 & -
Coarts Ikl (T RO L =10 Dot < 5 EA 3 11 43600 - 4 H
Sz inbat (T Al Lo =10 5" 2 Dplh = 10F EA 3 1268900 = H F H -
Caniniel [Type R L =10, 107 8 Doplh < 15 EA S 1817400 = § = 5 -
Curt Inlesl [ Types RO L =18 Dapth = 8 [ £ 1428200 b ¥ - ] =l
Carts Inkal [Tyne AhL =15 & < Dgsih < 17 Fa 3 17237 (4 - § ¥
Corb Invkal [Ty AL =15' 10" 5 Dapth < 18° EA 3 21 EHLH - 4 ]
Coart Iniel [Type AL =20° Depiti< & EA 3 1548800 a [3 - 8 -
Coars el [Type R L =38 ¥« Doplh <107 EA 5 20z 00 2 § - 5 =
Giraled Inbsd [ Types £ Depth = 5' [ ER AL i ] - 5 =
Girabised inviad [Tyepes 1), Dhepith « 5 EA 3 11435 00 - [ 5
s Sewar Manhaia, Box Bass EA 3 1885000 - 4 H -
Edonm Sevwaer Manhole, Elab Bace E& § B3O = - = 5 =
Gemapiie [Emuion Gonmal) =Y 5 6.on b 4 - 5 =
Fop R, o5 mr from 67 1o 247 toms ¥ nzean - ¥ ] =
Fee Fuigs, Clicaitimt Tiwrea 13600 - 4 H
Cvanings Channes Corabuciion, Siza | W x H | LF - = § - 5 -
Ceanage Charne Lining, Conoimie oY § 850 = ¥ = 5 -
Diémnpge Charnsd Lining. Rip Rap oy $ 2 - # - 5 -
Cranigs Channe Lining, Grass AL 3 210000 - § £
Fuimanue Drainsgn Chanm Linky o R Dich TAM ey 3 15100 - i H
= 4 - 5 -
= % - 5 -
= § - & =
Progwd Smviree ey Ve da feard of cangtnssfion ahangf - 5 5
Eicpad o oslec aErRy e muaecs faneen 2 2
remr L e st e PRI TP AT SR Saction 2 Subtotal = % 77,673.00 % TI,673.00
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twihih Pre-Piat Constructbon|

"y Compiete Remaini
= L e

HAggregatn Bags Couran {135 Bt} AL oy 5 #lod - ¥ 105, TR0 = 96, 00
Asphat Pavemes (4" hick) 21576 Y L 3100 - H E81.25500 - &81.356.00
Coart and Catter. Typa A (5 Vanienl] 113446 LF 5 40,00} = ¥ 5555400 5 55904 00
5 Sddeam S0GE 5 ] BoiG = ¥ 42550 1] 42823000
Prcesrivan [erp Sl A F1EELm = ¥ AR O5000 ] 9R,050.00
- ¥ 5
HTORM DRAIN IMPROVENENTE Ewncopion: Permorani PrranBMP ahail ba domerod winos Sacikss )
Carbs Inlel [Tyipe R) L=8, Depth =5 20 EA [ B P EE R = L) bR LAt ii] 5 19 8000
Lard Intat [Type By L=10, Depin = & L EA 5 1143000 * 1] 1143800 ] E1LA36.00
HOPERGP Gegm Mo Fips Ey s LF § 15040 - ¥ A5 55000 ¥ 44555000
St Bewvnr Manhidn, Sinls Buce 2z ER 3 NI = H F1437 00 - 2432200
x § - g -
x [ = 5 z
WATRR FTETEE IMEROVEMENTS
Walar Main Pigs [PUCH Sim 5 TS LF 3 IR - H AR1,070.00 5 L0000
Wabar Main Pipe Ductia Fon), S2a 8° LF 2 05 00 = H - g -
Gale Valvas, 8° 18 ER §° 150600 - 1 131110 5 Hsicg
Fien Mydrant Assembly, wi' o vubes 1k EA 5. 922040 - ¥ 112,564 00 § 119596200
Watnr Serace Line Instsflston, inc. tap and valves 468, 2] 3 125200 = ¥ 56, 736.00 ] EEH,735.00
Fen Cialmm bratal i, aerplvs Ea = 1 5
a [ [ -
Prismrt Moy nof Vsred St ot of congimictian o] = 1 - 5 -
Soer Blivin Pips (PG, Sie 8° #1 LF 3 L = % 193 13000 5 1935,340.00
Samndary Sewar Manhote, Deplh < 15 el 1L EA S 6,136 00 = H B7 AS5.00 5 EFATEC0
Baretary Serviia Ling inssiaton, omplets EA S 1.962.00 - 1} = L] &
Eanitary Sewar LT Sabion, compleis E& = ] * 5 =
» ¥ ] -
Priowsf ¥y i Vfed dal o ol sonalstion inaaj - H H
TP fatitasaien apasfie i lior ol sgpoosl, o PLDI
EES EEPARATE TABLE FOR LAMDSTAFE MPE. L ER 7T 00 - L TITAAT.n0 L] FIRIAT.E0
ER = ¥ = 5 =
(] = ¥ F &
E& = i 5
EA = i : s _
Bk S e v a bl ey ez Section 3 Sublotal = §  5445047.00 % 5445047.00
AS-BANLT PLAKS |Pulilic Impresements e Parmansnl WOCY BMPS) ) = 1 - 5 z
PONDVEMF CERTFICATION {ino. clewabiors and vodows calculatlons| LE L - 5

Tolal Conslruction Financial Assurance S 5 8632 ug.zn

|Easim of @l Spclion shiosls pun As-uils and pond B8P canifoalion)

Total Remaining Construction Financial Assuranoe |with Pre-Flat Construction) i 5 Mg OO T30
{Bum of al| secion folaks kees cradh for Rems oomelehs plus as-buils and pondBMP cedifcation)

Totad Defect Warranty Firancial Assurance _§ 68,326.40

120r% ol sl e idsedibed 3 (") To be collaleral 2ed al bms ol oreliminary socapiance)

tisvarta of conts S i werkl s Shoen o tha Geading and Ercslon Contral Plan and Coretuction Dersings aseocknsd with the Project.
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EXHIBIT C

Lot 1 Hillpointe Apartments at Peterson SDP (PPR-26-13)
Highlighted Scopes of Work
(All other public subdivision improvements via SF2420)
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EXHIBIT D
HP-257003 Acquisition Property
PARCEL L:

LOT 2, SOFTBALL WEST SUBDIVISION NO. 2,
EXCEPT THAT PORTION THEREOF DESCRIBED IN WARRANTY DEED RECORDED AUGUST
16,2004 AT RECEPTION NO. 204138478, COUNTY OF EL PASO, STATE OF COLORADO.

PARCEL II:

THAT PORTION OF LOT 2, SOFTBALL WEST SUBDIVISION, LOCATED IN THE SOUTHWEST
1/4 OF SECTION &, TOWNSHIP 14 SOUTH, RANGE 67 WEST OF THE 6TH P.M., SITUATE IN EL
PASO COUNTY, COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 2 (ALL BEARINGS IN THIS
DESCRIPTION ARE RELATIVE TO THOSE PLATTED IN SAID SUBDIVISION); THENCE
SOUTHWESTERLY ON A CURVE TO THE RIGHT AND ALONG THE SOUTHERLY LOT LINE
OF SAID LOT 2, SAID CURVE HAVING A CENTRAL ANGLE OF 13°33'05", A RADIUS OF 1780.00
FEET, AN ARC LENGTH OF 421.00 FEET (THE CHORD TO SAID CURVE BEARS S83°46'10"W,
420.02 FEET); THENCE® N08°09'05"E, 454.20 FEET TO A POINT ON THE NORTHERLY LOT LINE
OF SAID LOT 2; THENCE N89°3121"E ALONG SAID NORTHERLY LOT LINE, 385.14 FEET TO
THE NORTHEAST CORNER OF SAID LOT 2; THENCE S04°2929"W ALONG THE EASTERLY
LOT LINE OF SAID LOT 2, 408.49 FEET TO THE POINT OF BEGINNING, COUNTY OF EL PASO,
STATE OF COLORADO,

PARCEL III:

LOT 1, SOFTBALL WEST SUBDIVISION NO. 2, COUNTY OF EL PASO, STATE OF COLORADO.



