ST 4. o

STORMWATER DRAINAGE
MAINTENANCE AGREEMENT AND EASEMENT

This STORMWATER DRAINAGE MAINTENANCE AGREEMENT AND EASEMENT
(Agreement) is made by and between EL PASO COUNTY, by and through the BOARD OF COUNTY
COMMISSIONERS OF EL PASO COUNTY (“County”), Challenger Communities, LLC (Developer),
BENT GRASS METROPOLITAN DISTRICT (Metro District), a quasi-municipal corporation and
political subdivision of the State of Colorado, Randall L. DeYoung (Upstream Owner) and Lena Gail
_ Case (Owner). The above may occasionally be referred to herein singularly as “Party” and collectively
as “Parties.”

Recitals

A. WHEREAS, the Metro District provides various municipal services to certain real
property in El Paso County, Colorado referred to as Bent Grass Residential Filing 2; and

B. WHEREAS, Developer is the owner of certain real estate (the Subject Property) in El
Paso County, Colorado, which Property is legally described in Exhibit A attached hereto and
incorporated herein by this reference; and

C. WHEREAS, Owner is the owner of certain real property adjacent to or downstream of
the Subject Property onto which developed stormwater runoff will be discharged, which property is
legally described in Exhibit B attached hereto and incorporated herein by this reference (the
Downstream Property); and :

D. WHEREAS, Upstream Owner is the owner of certain real property adjacent to and
upstream of the Downstream Property (the Upstream Property), which property is legally described in
Exhibit C attached hereto, through which developed stormwater runoff will be discharged from the
Subject Property and onto the Downstream Property; and

E. WHEREAS, Developer desires to plat and develop on the Subject Property a Subdivision
to be known as Bent Grass Residential Filing 2; and

F. WHEREAS, the development of the Subject Property will substantially increase the
volume of stormwater runoff that will discharge from the Subject Property, through the Upstream
Property and to the Downstream Property, and

G. WHEREAS, Section 2.9 of the El Paso County Drainage Criteria Manual provides for a
developer’s promise to maintain a subdivision’s drainage facilities in the event the County does not
assume such responsibility; and

H. WHEREAS, Developer desires to meet requirements of the County’s MS4 Permit, and to
provide for operating, cleaning, maintaining and repairing the downstream drainage facilities in
cooperation with the District; and
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L WHEREAS, Owner shall be charged herein with the duties of providing access to the
stormwater drainage channel on the portion of the Downstream Property described in Exhibit D attached
hereto and incorporated herein by this reference (the Stormwater Facilities Area); and

J. WHEREAS, Metro District shall be charged with the duties of operating, maintaining and
repairing the stormwater drainage channel and any appurtenant improvements within the Stormwater
Facilities Area described in Exhibit D; and

K. WHEREAS, the Parties hereto anticipate that when the Downstream Property develops in
the future, the location of the Stormwater Facilities Area will likely change to the area depicted in
Exhibit E, attached hereto; and

L. WHEREAS, El Paso County has conditioned approval of this Subdivision on the
Developer’s promise to provide a stormwater drainage easement and maintenance agreement, and
further conditions approval on the Metro District’s promise to maintain and/or repair the drainage
channel within the Stormwater Facilities Area serving this Subdivision; and

M.  WHEREAS, the County could condition subdivision approval on the Developer’s
promise to construct a different and more expensive drainage, water runoff control system and BMPs
than those proposed herein, which more expensive system would mitigate the discharge of stormwater
onto the Downstream Property at higher than historic rates; however, the County is willing to forego
such right upon the performance of Developer’s and the Metro District’s promises contained herein; and

N. WHEREAS, the County, in order to secure performance of the promises contained
herein, conditions approval of this Subdivision upon Owner’s grant herein of a perpetual Easement over
the Stormwater Facilities Area as described in Exhibit D for the purpose of allowing the Metro District
access to upgrade, clean, maintain and/or repair the drainage channel, and allowing the County to
periodically access and inspect the drainage channel.

Agreement

NOW, THEREFORE, in consideration of the mutual Promises contained herein, the sufficiency
of which are hereby acknowledged, the Parties agree as follows:

1. Incorporation of Recitals: The Parties incorporate the Recitals above into this
Agreement.

2. Covenants Running with the Land: Developer agrees that this entire Agreement and the
performance thereof shall become a covenant running with the land, which land is legally described in
Exhibit A attached hereto, and that this entire Agreement and the performance thereof shall be binding
upon itself and its successors and assigns.

The Owner agrees that this entire Agreement and Owner’s performance of its obligations
hereunder shall become a covenant running with the land, which land is legally described in Exhibit B
attached hereto, and that this entire Agreement and Owner’s performance of its obligations hereunder
shall be binding upon itself and its successors and assigns.
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3. Maintenance: The Metro District agrees for itself and its successors and assigns that it
will regularly and routinely inspect, clean and maintain the stormwater drainage channel and any
appurtenant improvements within the Stormwater Facilities Area described in Exhibit D, and otherwise
keep the same in good repair, all at its own cost and ‘expense. Neither Developer nor Metro District
shall suffer any mechanics’ or materialmen’s liens to be enforced against the Stormwater Facilities Area
or other property of Owner for work done or materials furnished in connection with Metro District’s
obligations under this Agreement. Owner shall have no obligations with respect to the Stormwater
Facilities Area other than to provide the property and access thereto, without obstruction, pursuant to the
easement described in Section 4 of this Agreement.

4. Creation of Easement: Owner hereby grants Developer and Upstream Owner a non-
exclusive perpetual easement upon and across the property described in Exhibit D for the discharge and
flow of stormwater from the Subject Property and Upstream Property in higher than historic volumes
and at higher than historic rates. Owner hereby grants the Metro District a non-exclusive perpetual
easement upon and across the property described in Exhibit D for the purposes of access to and
construction, cleaning, maintenance and repair of the stormwater drainage channel and any appurtenant
improvements. Owner hereby grants the County a non-exclusive perpetual easement upon and across the
property described in Exhibit D for the purposes of access to and inspection of the Stormwater Facilities
Area. The creation of the County’s easement does not expressly or implicitly impose on the County a
duty to so inspect, nor to clean, repair or maintain the stormwater drainage channel or any appurtenant
improvements.

5. New Agreement: Should the location of the Stormwater Facilities Area need to be
modified in the future, due to the development of the Downstream Property or otherwise, then Owner
shall be required to enter into a Private Detention Basin / Stormwater Quality Best Management Practice
Maintenance Agreement and Easement (New Agreement) in connection with such development. Such
New Agreement shall set forth the obligations for construction and maintenance of the new stormwater
drainage channel and any appurtenant improvements and shall contain a provision terminating the
perpetual easements created by this Agreement and establishing new perpetual easements over and
across the new Stormwater Facilities Area.

6. Indemnification: Developer and Metro District shall indemnify, defend and hold Owner
harmless from and against any and all obligations, liabilities, claims, liens, demands, loss, damage,
injury, suit, causes of action, costs and expenses (including, without limitation, attorneys’ fees)
. whatsoever in any way relating to or arising out of either (i) any stormwater runoff or drainage from the
Subject Property and easement area shown in Exhibit D that enters or crosses the Downstream Property
or other properties, or (ii) the activities or obligations of Developer, Metro District, or their respective
agents or representatives under this Agreement. At all times during any construction or maintenance
activities within the detention basin/BMP(s), Developer and Metro District shall maintain, or cause to be
maintained, in full force and effect, a policy of comprehensive general liability insurance issued on a
form and with an insurance company reasonably acceptable to Owner, and with such commercially
reasonable coverage limits as Owner may from time to time require. Prior to any construction or
maintenance activities, Developer and Metro District shall provide Owner with a certificate of insurance
evidencing that Owner has been named as an additional insured under such policy. Such certificate shall
provide that such policy shall not be cancelled or amended without thirty (30) days’ prior written notice
to Owner.
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7. Severability: In the event any Court of competent jurisdiction declares any part of this
Agreement to be unenforceable, such declaration shall not affect the enforceability of the remaining
parts of this Agreement.

8. Third Parties: This Agreement does not and shall not be deemed to confer upon or grant
to any third party any right to claim damages or to bring any lawsuit, action or other proceeding against
either the County, the Developer, the Metro District, the Owner, or their respective successors and
assigns, because of any breach hereof or because of any terms, covenants, agreements or conditions
contained herein.

9. Solid Waste or Hazardous Materials: Should any refuse from the stormwater drainage
channel within the Stormwater Facilities Area be suspected or identified as solid waste or petroleum
products, hazardous substances or hazardous materials (collectively referred to herein as “hazardous
materials”), the Developer and the Metro District shall take all necessary and proper steps to
characterize the solid waste or hazardous materials and properly dispose of it in accordance with
applicable State and/or Federal environmental laws and regulations, including, but not limited to, the
following: Solid Wastes Disposal Sites and Facilities Acts, §§ 30-20-100.5 — 30-20-119, C.R.S,,
Colorado Regulations Pertaining to Solid Waste Disposal Sites and Facilities, 6 C.C.R. 1007-2, et seq.,
Solid Waste Disposal Act, 42 U.S.C. §§ 6901-6992k, and Federal Solid Waste Regulations 40 CFR Ch.
I. The County shall not be responsible or liable for identifying, characterizing, cleaning up, or disposing
of such solid waste or hazardous materials. Notwithstanding the previous sentence, should any refuse
cleaned up and disposed of by the County for any reason be determined to be solid waste or hazardous
materials, the Developer and the Metro District, but not the County, shall be responsible and liable as the
owner, generator, and/or transporter of said solid waste or hazardous materials.

10. Applicable Law and Venue: The laws, rules, and regulations of the State of Colorado
and El Paso County shall be applicable in the enforcement, interpretation, and execution of this
Agreement, except that Federal law may be applicable regarding solid waste or hazardous materials.
Venue shall be in the El Paso County District Court.

IN WITNESS WHEREOF, the Parties affix their signatures below.
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Executed this @& »d day of 3 (YW | \.'1 ,20 2@ by:

Challenger Communities, LLC

By:

e S N
/fn Byers, VP of %unity Developti¥ent

The foregoing instrument was acknowledged before me this Q\a day of/\S ()\ v ,
20 by Jim Byers, VP of Community Development, Challenger Communities, LLC |

Witness my hand and official s¢al CHRISTINE DAWN HOPPER
¥ hand an NOTARY PUBLIC
My commission expires: _ \\ \\ (10 TATE OF COLORADO
Y\ NOTARY ID 20124070882

0 Ml' S!OP{ E_)EPIRES 11/01/2020
-..-.-...M

WA YISO

Notary Public

Executed this  23val day of Tl 9 ,20 24, by:
BENT GRASS METROPOLITAN DISTRICT

By:
RandleW QS |, President

[Name]
Attest:
By: Dowa el Cus
LensGal Gee . Boand Mouhe
[Name] [Title]

The foregoing instrument was acknowledged before me this day of s\....\ 1 ,
Jﬁ:__, £oard Menlos,

2030 by _Rawd\e W. G s President, and Lews{Sa ¢ , Loard
BENT GRASS METROPOLITAN DISTRICT

Witness my hand and official seal.

My commission expires: M .,' { z_l e 2T &m
N

Notary Pukl
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Executed this 2 gf& dayof T \u‘; ,2020, by:
OWNER

Lena Gail Case

Hova Fosf s

Lewa edi\ Gise

The foregoing instrument was acknowledged before me this 2.%,  day of 4...(-\

2030, by __L-eve Ga.\ Gse , Lena Gail Case.

Witness my hand and official seal. NOTARY

My commission expires: L [ prtead W&“
Notary Public\\

Executed this 3| S% day of _ Yol Lo , 2020, by:

DOWNSTREAM OWNER:

Randall L. DeYoung—/

Z%M/ i, ”Mé“

The foregoing instrument was acknowledged before me this A/S"  dayof ~ ﬁ ul M

2020, by Randall L. DeYoung.

JULIE K. EDMUNDS
Notary Public

Witness my hand and official seal. ' State of Colorado
Notary ID # 20134054579
My Commission Expires 08-26-2021

My commission expires: X 2L- 20 2\

ot ic
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Executed this 297 dayof TS (3 ,20 25, by:

BOARD OF COUNTY COMMISSIONERS

OFELPAWORADO
«
By:
( T
% v"| '?.:T'

The foregoing instrument was acknowledged before me this day of

20___, by Craig Dossey, Executive Director of the El Paso County Planning and Community
Development Department, as Attested to by , County Clerk and Recorder.

Witness my hand and official seal.
My commission expires: q - / lo - R022.

Koot

Notary Public
TERRY LOWDERMAN
NOTARY PUBLIC
Approved as to Content and Form: STATE OF COLORADO
. NOTARY ID 19804011569
Hori & deagd MY COMMSSION EXPIRES SEPTEMSER 1,060
Assistant County Attorney
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EXHIBIT A

PARCELS OF LAND AS DESCRIBED IN WARRANTY DEEDS RECORDED AT RECEPTION NO. 219074560
AND 219074561 OF THE EL PASO COUNTY CLERK AND RECORDER OFFICE, BEING A PORTION OF THE
WEST HALF OF SECTION 1, TOWNSHIP 13 SOUTH, RANGE 65 WEST, OF THE 6TH/ PRINCIPAL MERIDIAN,
LOCATED IN EL PASO COUNTY, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BASIS OF BEARINGS:

ALL BEARINGS ARE GRID BEARINGS OF THE COLORADO STATE PLANE COORDINATE SYSTEM,
CENTRAL ZONE, NORTH AMERICAN DATUM 1983. THE BEARING OF THE LINE BETWEEN THE
SOUTHWEST CORNER OF SECTION 1, T13S, R65W AND THE WEST QUARTER CORNER OF SECTION 1,
T13S, R65W IS N00°13'46"W AND MONUMENTED AS SHOWN:

COMMENCING AT THE SOUTHWEST QUARTER CORNER OF SAID SECTION 1; THENCE N00°13'46"W
WITH THE WEST LINE OF SAID SECTION 1, A DISTANCE OF 1928.67 FEET TO THE SOUTHWEST
CORNER OF A PARCEL DESCRIBED IN WARRANTY DEED RECORDED AT RECEPTION NO. 21303554 OF
THE EL PASO COUNTY CLERK AND RECORDER OFFICE; THENCE WITH THE SOUTH LINE OF SAID
PARCEL, N89°47'22"E A DISTANCE OF 419.98 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL AND
BEING THE SOUTHWEST CORNER OF A STRIP OF LAND DESCRIBED IN QUIT CLAIM DEED AT
RECEPTION NO. 209061972 AND ALSO BEING THE POINT OF BEGINNING:

THENCE N00°13'46"W, A DISTANCE OF 206.47 FEET TO A POINT OF CURVATURE;

THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 605.00 FEET, A CENTRAL ANGLE OF
23°58'12", A DISTANCE OF 253.10 FEET, A CHORD BEARING OF N11°45'20"E WITH A CHORD DISTANCE
OF 251.26 FEET,;

THENCE N23°44'26"E, A DISTANCE OF 301.49 FEET TO A POINT OF CURVATURE;

THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 605.00 FEET, A CENTRAL ANGLE OF
65°45'45", A DISTANCE OF 694.40 FEET, A CHORD BEARING OF N56°37'18"E WITH A CHORD DISTANCE
OF 656.91 FEET,;

THENCE N89°30'12"E, A DISTANCE OF 62.90 FEET;

THENCE N00°14'14"W, A DISTANCE OF 938.90 FEET TO A POINT ON THE SOUTH LINE OF THE
MEADOWS FILING NO. 3, RECORDED AT RECEPTION NO. 200135677 AND ALSO BEING A POINT ON THE
SOUTH LINE OF THE NORTH 1/16TH OF SAID SECTION 1;

THENCE WITH SAID SOUTH LINE, N89°36'34"E, A DISTANCE OF 1431.39 FEET TO THE NORTH 1/16TH
CORNER OF SAID SECTION 1;

THENCE N89°36'02"E, A DISTANCE OF 28.34 FEET,

THENCE S00°22'19"E, DISTANCE OF 619.54 FEET TO A POINT ON THE NORTH RIGHT OF WAY LINE OF
BENT GRASS MEADOWS DRIVE (AN 80' PUBLIC RIGHT OF WAY) AND BEING A POINT ON THE NORTH
LINE OF BENT GRASS RESIDENTIAL FILING NO. 1, RECORDED AT RECEPTION NO. 215713636;

THENCE WITH SAID NORTH RIGHT OF WAY LINE AND THE NORTH LINE OF SAID BENT GRASS
RESIDENTIAL FILING NO.1, S89°38'09"W, A DISTANCE OF 28.48 FEET TO THE NORTHWEST CORNER OF
SAID BENT GRASS MEADOWS DRIVE RIGHT OF WAY AND BEING A POINT ON THE EAST 1/16 LINE OF
SAID SECTION 1;

THENCE WITH SAID EAST 1/16 LINE, S00°21'34"E, A DISTANCE OF 699.51 FEET;

THENCE CONTINUING WITH SAID EAST 1/16 LINE, S00°21'50"E, A DISTANCE OF 693.63 FEET TO THE
NORTHEAST CORNER OF A PARCEL DESCRIBED IN DEED AT BOOK 3233, PAGE 824 OF THE EL PASO
COUNTY CLERK & RECORDER;

THENCE WITH THE NORTH OF LINE OF SAID PARCEL, S89°47'22"W, A DISTANCE OF 952.75 FEET TO
THE NORTHWEST CORNER OF SAID PARCEL DESCRIBED IN BOOK 3233 AT PAGE 824;

THENCE ALONG THE WEST LINE OF SAID PARCEL, S00°22'01"E, A DISTANCE OF 18.25 FEET TO THE
NORTHEAST CORNER OF A PARCEL DESCRIBED IN DEED AT RECEPTION NO. 208053974;

THENCE WITH THE NORTH LINE OF SAID PARCEL DESCRIBED AT RECEPTION NO. 208053974,
$89°47'22"W, A DISTANCE OF 179.94 FEET;

THENCE N00°12'38"W, A DISTANCE OF 119.39 FEET TO A POINT OF CURVE;
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THENCE ALONG SAID CURVE TO THE LEFT, HAVING A RADIUS OF 450.00 FEET, A CENTRAL ANGLE OF
55°58'18", A DISTANCE OF 439.60 FEET, A CHORD BEARING OF N28°11'47"W WITH A CHORD DISTANCE
OF 422.33 FEET;

THENCE N56°10'56"W, A DISTANCE OF 198.31 FEET TO A POINT OF CURVE;

THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 540.00 FEET, A CENTRAL ANGLE OF
16°06'20", A DISTANCE OF 151.79 FEET, A CHORD BEARING OF N48°07'46"W WITH A CHORD DISTANCE
OF 151.29 FEET,;

THENCE N40°04'36"W, A DISTANCE OF 279.73 FEET TO A POINT OF NON-TANGENT CURVE;

THENCE ALONG SAID NON-TANGENT CURVE TO THE LFET, HAVING A RADIUS OF 5§25.00 FEET, A
CENTRAL ANGLE OF 32°26'00", A DISTANCE OF 297.18 FEET, A CHORD BEARING OF S39°57'26"W WITH
A CHORD DISTANCE OF 293.23 FEET;

THENCE S23°44'26"W, A DISTANCE OF 301.49 FEET TO A POINT OF CURVATURE;

THENCE ALONG SAID CURVE TO THE LEFT, HAVING A RADIUS OF 525.00 FEET, A CENTRAL ANGLE OF
23°58'12", A DISTANCE OF 219.64 FEET, A CHORD BEARING OF S$11°45'20"W WITH A CHORD DISTANCE
OF 218.04 FEET;

THENCE S00°13'46"E, A DISTANCE OF 206.50 FEET TO THE SOUTHEAST CORNER OF SAID STRIP OF
LAND DESCRIBED IN QUITCLAIM DEED AT RECEPTION NO. 209061972;

THENCE WITH SOUTH LINE OF SAID STRIP OF LAND, S89°47'22"W, A DISTANCE OF 80.00 FEET TO THE
POINT OF BEGINNING.

THE ABOVE DESCRIBED PARCEL CONTAINS 2,985,862 SQUARE FEET OR 68.55 ACRES, MORE OR LESS.
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EXHIBIT B

PARCEL DESCRIPTION:

A PARCEL OF LAND AS DESCRIBED IN WARRANTY DEED, RECORDED AT RECEPTION NO.
210113081 OF THE EL PASO COUNTY CLERK AND RECORDER OFFICE AND SITUATED IN THE
WEST HALF OF SECTION 1, TOWNSHIP 13 SOUTH, RANGE 85 WEST, OF THE 0™ PRINCIPAL
MERDIAN, LOCATED WITHIN EL PASO COUNTY, STATE OF COLORADO, AND BEING MORE
PARTICULARLY DESCRIBED IN SAID WARRANTY DEED AS FOLLOWS:

BEING THE BOUTH HALF OF THE NORTHWEST QUARTER, AND THE SOUTHWEST QUARTER OF
SAID SECTION 1;

LESS AND EXCEPT THAT PORTION CONVEYED IN WARRANTY DEED TO MOUNTAIN VIEW
ELECTRIC ASSOCIATION, INC., RECORDED AT BOOK 32233, PAGE 824, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST QUARTER OF SAID SECTION 1, THENCE S 80*42'50°E
ALONG THE SOUTH LINE OF SAID SECTION 1, 2048.33 FEET TO THE SOUTH ONE QUARTER
CORNER OF SAID SECTION 1; THENCE N0O*07'47°E ALONG THE EAST LINE OF THE
SOUTHWEST ONE-QUARTER OF SAID SECTION 1, 30,00 FEET TO A POINT ON THE NORTHERLY
RIGHT-OF -WAY LINE OF THE EL PASO COUNTY HIGHWAY #1 10, SAID POINT ALSO BEING THE
POINT OF BEGINNING: THENCE NE0*42'50"W ALONG SAID NORTHERLY RIGHT-OF-WAY LINE,
728.00 FEET; THENCE NOO*1T10°E, 85.00 FEET. THENCE ON THE ARC OF A CURVE TO THE
LEFT, HAVING A CENTRAL ANGLE OF 26°28'00°, A RADIUS OF 200.04 FEET AND ARC LENGTH OF
118.03 FEET; THENCE N26°07°36"W ON THE FORWARD TANGENT TO THE LAST MENTIONED
CURVE, 306.00 FEET; THENCE ON THE ARC OF A CURVE TO THE RIGHT HAVING A CENTRAL
ANGLE OF 25°158'43", A RADIUS OF 400.67 FEET AND AM ARC LENGTH OF 210.42 FEET; THENCE
NOD*07'47°E ON THE FORWARD TANGENT TO THE LAST MENTIONED CURVE 1108.03 FEET;
THENCE S80°42'00°E, §52.97 FEET TO A POINT ON THE EAST LINE OF SAID SOUTHWEST ONE-
QUARTER, SAID POINT ALSO BEING ON THE WESTERLY LINE OF FALCON RANCHETTES AS
RECORDED IN PLAT BOOK V-2 AT PAGE 15 OF THE RECORDS OF SAID EL PASO COUNTY;
THENCE 800°07'47"W ALONG THE WESTERLY LINE OF SAID FALCON RANCHETTES AND ALONG
THE EAST LINE OF SAID SOUTHWEST ONE-QUARTER 820.04 TO THE SOUTHWEST CORNER OF
SAID FALCON RANCHETTES; THENCE CONTINUE S00°07"47T°W ALONG THE EAST LINE OF SAID
SOUTHWEST ONE-QUARTER, 1200.80 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH;

LESS AND EXCEPY LOTS 1 AND 2, LATIOO BUSINESS & RESEARCH CENTER FILING NO. 1,
RECORDED AT RECEPTION NUMBER 724174,

TOGETHER WITH;

LESS AND EXCEPT THAT PORTION CONVEYED IN WARRANTY DEED, RECORDED AT
RECEPTION NUMBER 2032011895, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

A PARCEL OF LAND BEING A PORTION OF THE WEET ONE-HALF OF SECTION 1, TOWNEHIP 13

SOUTH, RANGE 85 WEST OF THE 8™ P.M.., SITUATE IN EL PASO COUNTY, COL!
DESCRIBED AS FOLLOWS:
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COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 1 (ALL BEARINGS IN THIS
DESCRIPTION ARE RELATIVE TO THE WEST LINE OF THE SOUTHWEST ONE-QUARTER OF SAID
SECTION 1, WHICH BEARS NORTH 00 DEGREES 10 MINUTES 02 SECONDS EAT "ASSUMED"),
THENCE NORTH 00 DEGREES 18 MINUTES 02 SECONDS EAST ALONG SAID SECTION 1'S
SOUTHWEST ONE-QUARTER'S WEST LINE (SAID LINE ALSO BEING COINCIDENT WITH THE
WESTERLY LINE OF LATIGO BUSINESS & RESEARCH CENTER FILING NO. 1, (PLAT BOOK M-3,
PAGE 78, EL PASO COUNTY, COLORADO RECORDS) AND THE EASTERLY LINE OF THE
MEADOWS FILING NO. 1 (PLAT BOOK N-3, PAGE 128, SAID EL PASO COUNTY RECORDS), AS
EXTENDED SOUTHERLY), 1026.60 FEET TO THE POINT OF BEGINNING OF THE PARCEL HEREIN
DESCRIBED x;lﬁ FOI.LO'MNG THREE } COURSES ARE ALONG THE EASTERLY LINE OF SAID
THE MEADOWS FILING NO. 1 EADOWS FILING NO. 2 (PLAT BOOK 0-3, PAGE 94, SAID
RECORDS), AND THE SOUTHERLY UNE OF THE MEADOWS FILING NO. 3 (RECEPTION NUMBER
200135607), SAID RECORDS), RESPECTIVELY); 1) CONTINUE NORTH 00 DEGREES 18 MINUTES
02 SECONDS EAST ALONG EAID SOUTHWEST ON-QUARTER'S WEST LINE, 708.50 FEET TO THE

UTHWEST CORNER OF THE NORTHWEST ONE-QUARTER OF SAID SECTION 1:2) NORTH 00
DEOREES 16 MINUTES 34 SECONDS EAST ALONG THE WEST LINE OF THE SOUTH ONE-HALF
OF THE NORTHWEST ONE-QUARTER (SOUTH HALF OF THE NORTHWEST OUARTER) OF SAID
SECTION 1, 1316.12 FEET TO THE NORTHWEST CORNER OF SAID SOUTH OF THE
NORTHWEET QUARTER: 3) SOUTH 80 DEGREES 62 MINUTES 38 SECONDS EAST ALONG THE
NORTH LINE OF SAID HALF OF THE NORTHWEST QUARTER, 2030.01 FEET TO THE SOUTHEAST
CORNER OF SAID FILING NO. 3 AND THE NORTHEAST CORNER OF SAID S0UTH HALF OF THE
NORTHWEST QUARTER: THENCE SOUTH 00 DEGREES 08 MINUTES 14 SECONDS WEST ALONG
THE EAST LINE OF SAID SOUTH HALF OF THE NORTHWEST QUARTER, 1310.04 FEET TO THE
NORTHEAST CORNER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 1; THENCE
SOUTH 00 DEGREES 07 MINUTES 58 SECONDS WEST ALONG THE EAST LINE OF SAID SECTION
1'S SOUTHWEST ONE-QUARTER, 803.76 FEET TO THE NORTHEAST CORNER OF THAT TRACT
DESCRIBED BY DOCUMENT (BOOK 3233, PAGE 824, SAID RECORDS); THENCE NORTH 80
DEGREES 42 MINUTES 50 SECONDS WEST ALONG THE NORTHERLY LINE OF SAID TRACT.
§52.71 FEET TO THE NORTHWEST CORNER OF SAID TRACT: THENCE SOUTH 00 DEGREES 07
MINUTES 47 SECONDS WEST ALONG THE WESTERLY LINE OF SAID TRACT; 16.28 FEET, NORTH
80 DEGREES 42 MINUTES 50 SECONDS WEST, 1800.74 FEET TO THE POINT OF BEGINMING.

TOGETHER WITH;

LESS AND EXCEPT LOTS 1 AND 2, LATIGO BUSINESS CENTER FILING NO. 1, RECORDED AT
RECEPTION NUMEER 205075726:

TOGETHER WITH;

LESS AND EXCEPT THAT PORTION AS DESCRIBED iIN WARRANTY DEED AT RECEPTION NO.
207422803 AND AFFIDAVIOT OF CORRECTION RECORDED AT RECEPTION NO. 208053074,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PROPOSED LOTS 1 THROUGH 8 INCLUDING WOLFBURG COURT WITHIN LATIGO BUSINESS
CENTER FILING NO. 2 AND PROPOSED LOTS 1 AND 2 WITHIN LATIGO BUSINESS CENTER FILING
NO. 3, MORE PARTICULARLY DESCRISED AS:

A PARCEL OF LAND BEING THAT PORTION OF SECTION 1, TOWNSHIP 13 SOUTH, RANGE 05
WEST OF THE 8™ P.M., EL PASO GOUNTY, COLORADO DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LATIGO BUSINESS CENTER FILING NO. 1
(RECEPTION NO. 205075728, EL PASO COUNTY, COLORADO RECORDS) (ALL BEARINGS IN THIS
DESCRIPTION ARE RELATIVE TO THE NORHTERLY LINE OF SAID FILING, WHICH BEARS S 8¢
DEGREES 42 MINUTES 50 SECONDS E ASSUMED); THENCE 8 80 DEGREES 42 MINUTES 50
SECONDS ALONG THE EASTERLY EXTENSION OF SAID FILING'S NORTHERLY LINE, 1190.72
FEET TO A POINT ON THE EASTERLY LINE OF THAT INGRESE/EGRESS AND UTILITY EASEMENT
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AS DESCRIBED BY DOCUMENT (BOOK 3265, PAGE 517, SAID EL PASO COUNTY RECORDS).
THENCE 00 DEGREES 07 MINUTES 47 SECONDS W ALONG SAID EASEMENT'S EASTERLY LINE,
827.84 FEET; THENCE N 80 DEGREES 42 MINUTES 50 SECONDS W, 1192.23 FEET TO A POINT
ON THE EASTERLY LINE OF SAID FILING; THENCE N 00 DEGREES 16 MINUTES 02 SECONDS E
ALONG SAID FILING'S EASTERLY LINE, 627 .84 FEET TO THE POMNT OF BEGINNING.

ALL LINEAL DISTANCES ED IN U.S. SURVEY FEET.

GALLOWAY & COMPR
PRJ # CLH000017.10
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EXHIBIT C

PAR! :

A PARCEL OF LAND AS DESCRIBED IN WARRANTY DEED RECORDED AT RECPETION NO.
207122803 AND AFFIDAVIDT OF CORRECTION RECORDED AT RECEPTION NO. 208053974 OF
THE EL PASO COUNTY CLERK AND RECORDER OFFICE AND SITUATED IN THE WEST HALF OF
SECTION 1, TOWNSHIP 13 SOUTH, RANGE 65 WEST, OF THE 6™ PRINCIPAL MERDIAN, LOCATED
WITHIN EL PASO COUNTY, STATE OF COLORADO, AND BEING MORE PARTICULARLY
DESCRIBED IN SAID AFFIDAVIT OF CORRECTION AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LATIGO BUSINESS CENTER FIILNG NO. 1
(RECEPTION NO. 205075726, EL PASO COUNTY, COLORADO SPRINGS) (ALL BEARINGS IN THIS
DESCRIPTION ARE RELATIVE TO THE NORTHERLY LINE OF SAID FILING, WHICH BEARS S
DEGREES 42 MINUTES 50 SECONDS E ASSUMED); THENCE S 89 DEGREES 42 MINUTES 50
SECONDS E ALONG THE EASTERLY EXTENSION OF SAID FILING'S NORTHERLY LINE, 1190.72
FEET TO A POINT ON THE EASTERLY LINE OF THAT INGRESS/EGRESS AND UTILITY EASEMENT
AS DESRIBED BY DOCUMENT (BOOK 3265, PAGE 517, SAID EL PASO COUNTY RECORDS);
THENCE S 00 DEGREES 07 MINUTES 47 SECONDS W ALONG SAID EASEMENT’S EASTERLY
LINE, 627.84 FEET; THENCE N 89 DEGREES 42 MINUTES 50 SECONDS W, 119223 FEET TO A
POINT ON THE EASTERLY LIEN OF SAID FILING; THENCE N 00 DEGREES 16 MINUTES 02
SECONDS E ALONG SAID FILING'S EASTERLY LINE, 627.84 FEET TO THE POINT OF BEGINNING.

ALL LINEAL DISTANCES ARE REPRESENTED IN U.S. SURVEY FEET.

PREPARED FORSNS
GALLOWAY & CORPRTH
PRJ # CLH0000017.10
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EXHIBIT D
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EXHIBIT D

EASEMENT DESCRIPTION:

A DRAINAGE EASEMENT IN PARCEL AS DESCRIBED IN WARRANTY DEED TO LENA GAIL CASE,
RECORDED AT RECEPTION NO. 219113681 OF THE EL PASO COUNTY CLERK AND RECORDER
OFFICE AND SITUATED IN THE WEST HALF OF SECTION 1, TOWNSHIP 13 SOUTH, RANGE 65
WEST, OF THE 6™ PRINCIPAL MERDIAN, LOCATED WITHIN EL PASO COUNTY, STATE OF
COLORADO, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARING:

THE WEST LINE OF THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 13 SOUTH, RANGE
65 WEST OF THE 6™ PRINCIPLE MERIDIAN AND IS ASSUMED TO BEAR N00°13'46"W,
MONUMENTED AS SHOWN:

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 1; THENCE WITH THE SAID
WEST LINE OF SECTION 1, S00°13'46°E, A DISTANCE OF 1335.04 FEET TO A POINT ON THE

WEST LINE OF SAID WARRANTY DEED RECORDED AT RECEPTION NO. 219113681; THENCE
N89°45'55°E, A DISTANCE OF 1300.46 FEET TO THE POINT OF BEGINNING;

THENCE WITH THE NORTH LINE OF SAID WARRANTY DEED, N89°45'55"E, A DISTANCE OF 171.48
FEET,

THENCE S00°14'05"E, A DISTANCE OF 214.16 FEET TO THE SOUTH LINE OF SAID WARRANTY
DEED;

THENCE WITH THE SAID SOUTH LINE, S89°45'65"W, A DISTANCE OF 171.48 FEET;

THENCE N00°14'05"W, A DISTANCE OF 214.16 FEET TO A POINT ON THE SAID NORTH LINE AND
BEING THE POINT OF BEGINNING.

EASEMENT CONTAINS 36,724 SQUARE FEET OR 0.843 ACRES, MORE OR LESS.
ALL LINEAL DISTANCES ARE REPRESENTED IN U.S. SURVEY FEET.

BY: BRIAN J. DENNIS, PLS 38069

PREPARED FOR AND ON BEHALF OF
GALLOWAY & COMPANY, INC.
PRJ #: CLH0000014.10
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EXHIBIT E
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SE 14, e

STORMWATER DRAINAGE
MAINTENANCE AGREEMENT AND EASEMENT

This STORMWATER DRAINAGE MAINTENANCE AGREEMENT AND EASEMENT
(Agreement) is made by and between EL PASO COUNTY, by and through the BOARD OF COUNTY
COMMISSIONERS OF EL PASO COUNTY (“County”), Challenger Communities, LLC (Developer),
BENT GRASS METROPOLITAN DISTRICT (Metro District), a quasi-municipal corporation and
political subdivision of the State of Colorado, Randall L. DeYoung (Upstream Owner) and Lena Gail
Case (Owner). The above may occasionally be referred to herein singularly as “Party” and collectively
as “Parties.”

Recitals

A. WHEREAS, the Metro District provides various municipal services to certain real
property in El Paso County, Colorado referred to as Bent Grass Residential Filing 2; and

B. WHEREAS, Developer is the owner of certain real estate (the Subject Property) in El
Paso County, Colorado, which Property is legally described in Exhibit A attached hereto and
incorporated herein by this reference; and

C. WHEREAS, Owner is the owner of certain real property adjacent to or downstream of
the Subject Property onto which developed stormwater runoff will be discharged, which property is
legally described in Exhibit B attached hereto and incorporated herein by this reference (the Case
Downstream Property); and

D. WHEREAS, Upstream Owner is the owner of certain real property adjacent to and
upstream of the Case Downstream Property (the DeYoung Upstream Property), which property is
legally described in Exhibit C attached hereto, through which developed stormwater runoff will be
discharged from the Subject Property and onto the Case Upstream Property; and

E. WHEREAS, Owner is also the owner of certain real property adjacent to and upstream of
the Case Downstream Property, which property is legally described in Exhibit D attached hereto (the
Case Upstream Property), through which developed stormwater runoff will be discharged from the
Subject Property and the DeYoung Upstream Property and onto the Case Downstream Property; and

F. WHEREAS, Developer desires to plat and develop on the Subject Property a Subdivision
to be known as Bent Grass Residential Filing 2; and

G. WHEREAS, the development of the Subject Property will substantially increase the
volume of stormwater runoff that will discharge from the Subject Property, through the DeYoung
Upstream Property and the Case Upstream Property and to the Case Downstream Property, and

H. WHEREAS, Section 2.9 of the El Paso County Drainage Criteria Manual provides for a
developer’s promise to maintain a subdivision’s drainage facilities in the event the County does not
assume such responsibility; and

Chuck Broerman El Paso County,
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I WHEREAS, Developer desires to meet requirements of the County’s MS4 Permit, and to
provide for operating, cleaning, maintaining and repairing the downstream drainage facilities in
cooperation with the District; and

J. WHEREAS, Owner shall be charged herein with the duties of providing access to the
stormwater drainage channel on the portion of the Case Downstream Property described in Exhibit E
attached hereto and incorporated herein by this reference (the Stormwater Facilities Area); and

K. WHEREAS, Metro District shall be charged with the duties of operating, maintaining and
repairing the stormwater drainage channel and any appurtenant improvements within the Stormwater
Facilities Area described in Exhibit E; and

L. WHEREAS, the Parties hereto antiéipate that when the Case Downstream Property
develops in the future, the location of the Stormwater Facilities Area will likely change to the area
depicted in Exhibit F, attached hereto; and

M. WHEREAS, El Paso County has conditioned approval of this Subdivision on the
Developer’s promise to provide a stormwater drainage easement and maintenance agreement, and
further conditions approval on the Metro District’s promise to maintain and/or repair the drainage
channel within the Stormwater Facilities Area serving this Subdivision; and

N. WHEREAS, the County could condition subdivision approval on the Developer’s
promise to construct a different and more expensive drainage, water runoff control system and BMPs
than those proposed herein, which more expensive system would mitigate the discharge of stormwater
onto the Downstream Property at higher than historic rates; however, the County is willing to forego
such right upon the performance of Developer’s and the Metro District’s promises contained herein; and

0. WHEREAS, the County, in order to secure performance of the promises contained
herein, conditions approval of this Subdivision upon Owner’s grant herein of a perpetual Easement over
the Stormwater Facilities Area as described in Exhibit E for the purpose of allowing the Metro District
access to upgrade, clean, maintain and/or repair the drainage channel, and allowing the County to
periodically access and inspect the drainage channel.

Agreement

NOW, THEREFORE, in consideration of the mutual Promises contained herein, the sufficiency
of which are hereby acknowledged, the Parties agree as follows:

1. Incorporation of Recitals: The Parties incorporate the Recitals above into this
Agreement.

2. Covenants Running with the Land: Developer agrees that this entire Agreement and the
performance thereof shall become a covenant running with the land, which land is legally described in
Exhibit A attached hereto, and that this entire Agreement and the performance thereof shall be binding
upon itself and its successors and assigns.

The Owner agrees that this entire Agreement and Owner’s performance of its obligations
hereunder shall become a covenant running with the land, which land is legally described in Exhibit B
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attached hereto, and that this entire Agreement and Owner’s performance of its obligations hereunder
shall be binding upon itself and its successors and assigns.

3. Maintenance: The Metro District agrees for itself and its successors and assigns that it
will regularly and routinely inspect, clean and maintain the stormwater drainage channel and any
appurtenant improvements within the Stormwater Facilities Area first described in Exhibit E, and
otherwise keep the same in good repair, all at its own cost and expense. Neither Developer nor Metro
District shall suffer any mechanics’ or materialmen’s liens to be enforced against the Stormwater
Facilities Area or other property of Owner for work done or materials furnished in connection with
Metro District’s obligations under this Agreement. Owner shall have no obligations with respect to the
Stormwater Facilities Area other than to provide the property and access thereto, without obstruction,
pursuant to the easement described in Section 4 of this Agreement. '

4. Creation of Easement: Owner hereby grant Developer, Owner and Upstream Owner a
non-exclusive perpetual easement upon and across the property described in Exhibit E for the discharge
and flow of stormwater from the Subject Property, Case Upstream Property and DeYoung Upstream
Property in higher than historic volumes and at higher than historic rates. Owner hereby grants the
Metro District a non-exclusive perpetual easement upon and across the property described in Exhibit E
for the purposes of access to and construction, cleaning, maintenance and repair of the stormwater
drainage channel and any appurtenant improvements. Owner hereby grants the County a non-exclusive
perpetual easement upon and across the property described in Exhibit E for the purposes of access to and
inspection of the Stormwater Facilities Area. The creation of the County’s easement does not expressly
or implicitly impose on the County a duty to so inspect, nor to clean, repair or maintain the stormwater
drainage channel or any appurtenant improvements.

5. New Agreement: Should the location of the Stormwater Facilities Area need to be
modified in the future, due to the development of the Case Downstream Property or otherwise, then
Owner shall be required to enter into a Private Detention Basin / Stormwater Quality Best Management
Practice Maintenance Agreement and Easement (New Agreement) in connection with such
development. Such New Agreement shall set forth the obligations for construction and maintenance of
the new stormwater drainage channel and any appurtenant improvements and shall contain a provision
terminating the perpetual easements created by this Agreement and establishing new perpetual
easements over and across the new Stormwater Facilities Area.

6. Indemnification: Developer and Metro District shall indemnify, defend and hold Owner
harmless from and against any and all obligations, liabilities, claims, liens, demands, loss, damage,
injury, suit, causes of action, costs and expenses (including, without limitation, attorneys’ fees)
whatsoever in any way relating to or arising out of either (i) any stormwater runoff or drainage from the
Subject Property and easement area shown in Exhibit E that enters or crosses the Case Downstream
Property or other properties, or (ii) the activities or obligations of Developer, Metro District, or their
respective agents or representatives under this Agreement. At all times during any construction or
maintenance activities within the detention basin/BMP(s), Developer and Metro District shall maintain,
or cause to be maintained, in full force and effect, a policy of comprehensive general liability insurance
issued on a form and with an insurance company reasonably acceptable to Owner, and with such
commercially reasonable coverage limits as Owner may from time to time require. Prior to any
construction or maintenance activities, Developer and Metro District shall provide Owner with a
certificate of insurance evidencing that Owner has been named as an additional insured under such
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policy. Such certificate shall provide that such policy shall not be cancelled or amended without thirty
(30) days’ prior written notice to Owner.

7. Severability: In the event any Court of competent jurisdiction declares any part of this
Agreement to be unenforceable, such declaration shall not affect the enforceability of the remaining
parts of this Agreement.

8. Third Parties: This Agreement does not and shall not be deemed to confer upon or grant
to any third party any right to claim damages or to bring any lawsuit, action or other proceeding against
either the County, the Developer, the Metro District, the Owner, or their respective successors and
assigns, because of any breach hereof or because of any terms, covenants, agreements or conditions
contained herein.

9. Solid Waste or Hazardous Materials: Should any refuse from the stormwater drainage
channel within the Stormwater Facilities Area be suspected or identified as solid waste or petroleum
products, hazardous substances or hazardous materials (collectively referred to herein as “hazardous
materials”), the Developer and the Metro District shall take all necessary and proper steps to
characterize the solid waste or hazardous materials and properly dispose of it in accordance with
applicable State and/or Federal environmental laws and regulations, including, but not limited to, the
following: Solid Wastes Disposal Sites and Facilities Acts, §§ 30-20-100.5 — 30-20-119, C.R.S,,
Colorado Regulations Pertaining to Solid Waste Disposal Sites and Facilities, 6 C.C.R. 1007-2, et seq.,
Solid Waste Disposal Act, 42 U.S.C. §§ 6901-6992k, and Federal Solid Waste Regulations 40 CFR Ch.
I. The County shall not be responsible or liable for identifying, characterizing, cleaning up, or disposing
of such solid waste or hazardous materials. Notwithstanding the previous sentence, should any refuse
cleaned up and disposed of by the County for any reason be determined to be solid waste or hazardous
materials, the Developer and the Metro District, but not the County, shall be responsible and liable as the
owner, generator, and/or transporter of said solid waste or hazardous materials.

10. Applicable Law and Venue: The laws, rules, and regulations of the State of Colorado
and El Paso County shall be applicable in the enforcement, interpretation, and execution of this
Agreement, except that Federal law may be applicable regarding solid waste or hazardous materials.
Venue shall be in the El Paso County District Court.

IN WITNESS WHEREOF, the Parties affix their signatures below.
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Executed this 22N day of :]T u , ,20 2 @by:

Challenger Communities, LLC

The foregoing instrument was acknowledged before me this fa ! , — day ots 0\\\ .
20%_(:) by Jim Byers, VP of Community Development , Challenger Communities, LLC '

Witness my hand and offigial seal.
My commission expires: :&\ m
W\

CHRISTINE DAWN HOPPER \\\%\N\J\
NOTARY PUBLIC B .
oty Pulic/ N\~

STAYE OF COLORADO
NOTARY ID 20124070882
MY COMMISSION EXPIRES 11/01/2020

Executed this 23wl day of Tl o ,20 2o, by:
BENT GRASS METROPOLITAN DISTRICT

By: W
Raudle Gage T

President
[Name]

Attest:

By: XIMA séﬂaz &4—9
KlereGail (ege. Boed ey boy
[Name] [Title]

The foregoing instrument was acknowledged before me this 28  dayof _{w tj ,

202, by Rand\e W. G ge & President, and Loualai [Grs+ ., Boasd Meaboy;
BENT GRASS METROPOLITAN DISTRICT

Witness my hand and official seal.

My commission expires: - o2t

otary Publjc
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Executed this Z’W( day of Tul Y ,20 20, by:
OWNER

Lena Gail Case

By: 664“ ;Qu? Cae

Levwe Qa;! (;gl—

The foregoing instrument was acknowledged before me this 9%  dayof JSwie ,
20 ¥y, by Lewa s Ga\ _Gse , Lena Gail Case. '

Witness my hand and official seal.

My commission expires: S! (e ! U2

Executed this 2 [ S dayof T\ z! \ , 2020, by:

UPSTREAM OWNER:

Randall L. DeYoun
The foregoing instrument was acknowledged before me this 2 | S¥ day of I z! ,j ,

2020, by Randall L. DeYoung.

i : JULIE K. EDMUNDS
Witness my hand and official seal. Notary Public
State of Colorado o
mmissi 1 Notary ID # 2013406457
My co SS101 CXpIres: ? a(’ : 909 \ My Commission Expires 08-26-2021

ot blic
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Executed this_"Z 4 J’Aday of 3w Lﬁ , 20720, by:

BOARD OF UNTY COMMISSIONERS

____ dayof ,

__, by Craig Dossey, Executive Director of the El Paso County Planmng and Community
Development Department, as Attested to by , County Clerk and Recorder.
Witness my hand and official seal.

My commission expires: a- A - AU
Notary Public
TERRY LOWDERMAN
, NOTARY PUBLIC
Approved as to Content and Form: STAT;:Y O'I:) (ig.&g:\‘ggg
: NOTA
SFew &, M MY COMMISSION EXPIRES SEPTEMBER 16, 2022

Assistant County Xttomey
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EXHIBIT A

PARCELS OF LAND AS DESCRIBED IN WARRANTY DEEDS RECORDED AT RECEPTION NO. 219074560
AND 219074561 OF THE EL PASO COUNTY CLERK AND RECORDER OFFICE, BEING A PORTION OF THE
WEST HALF OF SECTION 1, TOWNSHIP 13 SOUTH, RANGE 65 WEST, OF THE 6TH/ PRINCIPAL MERIDIAN,
LOCATED IN EL PASO COUNTY, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BASIS OF BEARINGS:

ALL BEARINGS ARE GRID BEARINGS OF THE COLORADO STATE PLANE COORDINATE SYSTEM,
CENTRAL ZONE, NORTH AMERICAN DATUM 1983. THE BEARING OF THE LINE BETWEEN THE
SOUTHWEST CORNER OF SECTION 1, T13S, R65W AND THE WEST QUARTER CORNER OF SECTION 1,
T13S, R65W IS N00°13'46"W AND MONUMENTED AS SHOWN:

COMMENCING AT THE SOUTHWEST QUARTER CORNER OF SAID SECTION 1; THENCE N00°13'46"W
WITH THE WEST LINE OF SAID SECTION 1, A DISTANCE OF 1928.67 FEET TO THE SOUTHWEST
CORNER OF A PARCEL DESCRIBED IN WARRANTY DEED RECORDED AT RECEPTION NO. 21303554 OF
THE EL PASO COUNTY CLERK AND RECORDER OFFICE; THENCE WITH THE SOUTH LINE OF SAID
PARCEL, N89°47'22"E A DISTANCE OF 419.98 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL AND
BEING THE SOUTHWEST CORNER OF A STRIP OF LAND DESCRIBED IN QUIT CLAIM DEED AT
RECEPTION NO. 209061972 AND ALSO BEING THE POINT OF BEGINNING:

THENCE N00°13'46"W, A DISTANCE OF 206.47 FEET TO A POINT OF CURVATURE;

THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 605.00 FEET, A CENTRAL ANGLE OF
23°58'12", A DISTANCE OF 253.10 FEET, A CHORD BEARING OF N11°45'20"E WITH A CHORD DISTANCE
OF 251.26 FEET;

THENCE N23°44'26"E, A DISTANCE OF 301.49 FEET TO A POINT OF CURVATURE;

THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 605.00 FEET, A CENTRAL ANGLE OF
65°45'45", A DISTANCE OF 694.40 FEET, A CHORD BEARING OF N56°37'18"E WITH A CHORD DISTANCE
OF 656.91 FEET,;

THENCE N89°30'12"E, A DISTANCE OF 62.90 FEET;

THENCE N00°14'14"W, A DISTANCE OF 938.90 FEET TO A POINT ON THE SOUTH LINE OF THE
MEADOWS FILING NO. 3, RECORDED AT RECEPTION NO. 200135677 AND ALSO BEING A POINT ON THE
SOUTH LINE OF THE NORTH 1/16TH OF SAID SECTION 1;

THENCE WITH SAID SOUTH LINE, N89°36'34"E, A DISTANCE OF 1431.39 FEET TO THE NORTH 1/16TH
CORNER OF SAID SECTION 1;

THENCE N89°36'02"E, A DISTANCE OF 28.34 FEET;

THENCE S00°22'19"E, DISTANCE OF 619.54 FEET TO A POINT ON THE NORTH RIGHT OF WAY LINE OF
BENT GRASS MEADOWS DRIVE (AN 80' PUBLIC RIGHT OF WAY) AND BEING A POINT ON THE NORTH
LINE OF BENT GRASS RESIDENTIAL FILING NO. 1, RECORDED AT RECEPTION NO. 215713636;

THENCE WITH SAID NORTH RIGHT OF WAY LINE AND THE NORTH LINE OF SAID BENT GRASS
RESIDENTIAL FILING NO.1, S89°38'09"W, A DISTANCE OF 28.48 FEET TO THE NORTHWEST CORNER OF
SAID BENT GRASS MEADOWS DRIVE RIGHT OF WAY AND BEING A POINT ON THE EAST 1/16 LINE OF
SAID SECTION 1;

THENCE WITH SAID EAST 1/16 LINE, S00°21'34"E, A DISTANCE OF 699.51 FEET;

THENCE CONTINUING WITH SAID EAST 1/16 LINE, S00°21'50"E, A DISTANCE OF 693.63 FEET TO THE
NORTHEAST CORNER OF A PARCEL DESCRIBED IN DEED AT BOOK 3233, PAGE 824 OF THE EL PASO
COUNTY CLERK & RECORDER;

THENCE WITH THE NORTH OF LINE OF SAID PARCEL, S$89°47'22"W, A DISTANCE OF 952.75 FEET TO
THE NORTHWEST CORNER OF SAID PARCEL DESCRIBED IN BOOK 3233 AT PAGE 824,

THENCE ALONG THE WEST LINE OF SAID PARCEL, S00°22'01"E, A DISTANCE OF 18.25 FEET TO THE
NORTHEAST CORNER OF A PARCEL DESCRIBED IN DEED AT RECEPTION NO. 208053974;

THENCE WITH THE NORTH LINE OF SAID PARCEL DESCRIBED AT RECEPTION NO. 208053974,
$89°47'22"W, A DISTANCE OF 179.94 FEET;
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THENCE N00°12'38"W, A DISTANCE OF 119.39 FEET TO A POINT OF CURVE;

THENCE ALONG SAID CURVE TO THE LEFT, HAVING A RADIUS OF 450.00 FEET, A CENTRAL ANGLE OF
55°58'18", A DISTANCE OF 439.60 FEET, A CHORD BEARING OF N28°11'47"W WITH A CHORD DISTANCE
OF 422.33 FEET;

THENCE N56°10'56"W, A DISTANCE OF 198.31 FEET TO A POINT OF CURVE;

THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 540.00 FEET, A CENTRAL ANGLE OF
16°06'20", A DISTANCE OF 151.79 FEET, A CHORD BEARING OF N48°07'46"W WITH A CHORD DISTANCE
OF 151.29 FEET;

THENCE N40°04'36"W, A DISTANCE OF 279.73 FEET TO A POINT OF NON-TANGENT CURVE;

THENCE ALONG SAID NON-TANGENT CURVE TO THE LFET, HAVING A RADIUS OF 525.00 FEET, A
CENTRAL ANGLE OF 32°26'00", A DISTANCE OF 297.18 FEET, A CHORD BEARING OF S39°57'26"W WITH
A CHORD DISTANCE OF 293.23 FEET;

THENCE S23°44'26"W, A DISTANCE OF 301.49 FEET TO A POINT OF CURVATURE;

THENCE ALONG SAID CURVE TO THE LEFT, HAVING A RADIUS OF 525.00 FEET, A CENTRAL ANGLE OF
23°58'12", A DISTANCE OF 219.64 FEET, A CHORD BEARING OF S11°45'20"W WITH A CHORD DISTANCE
OF 218.04 FEET,;

THENCE S00°13'46"E, A DISTANCE OF 206.50 FEET TO THE SOUTHEAST CORNER OF SAID STRIP OF
LAND DESCRIBED IN QUITCLAIM DEED AT RECEPTION NO. 209061972;

THENCE WITH SOUTH LINE OF SAID STRIP OF LAND, S89°47'22"W, A DISTANCE OF 80.00 FEET TO THE
POINT OF BEGINNING.

THE ABOVE DESCRIBED PARCEL CONTAINS 2,985,862 SQUARE FEET OR 68.55 ACRES, MORE OR LESS.
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EXHIBIT B

PARCEL DESCRIPTION:

LOTS 1 AND 2, LATIGO BUSINESS & RESEARCH CENTER FILING NO. 1, RECORDED AT
RECEPTION NO. 724174 OF THE EL PASO COUNTY CLERK & RECORDER OFFICE, BEING A
PORTION OF THE WEST HALF OF SECTION 1, TOWNSHIP 13 SOUTH., RANGE 65 WEST OF THE
6™ P.M., LOCATED WITHIN EL PASO COUNTY, STATE OF COLORADO .

PRJ # CLH0000017.10

0ot 17



EXHIBIT C

PARCEL DESCRIPTION:

A PARCEL OF LAND AS DESCRIBED IN WARRANTY DEED RECORDED AT RECPETION NO.
207122803 AND AFFIDAVIDT OF CORRECTION RECORDED AT RECEPTION NO. 208053974 OF
THE EL PASO COUNTY CLERK AND RECORDER OFFICE AND SITUATED IN THE WEST HALF OF
SECTION 1, TOWNSHIP 13 SOUTH, RANGE 65 WEST, OF THE 6™ PRINCIPAL MERDIAN, LOCATED
WITHIN EL PASO COUNTY, STATE OF COLORADO, AND BEING MORE PARTICULARLY
DESCRIBED IN SAID AFFIDAVIT OF CORRECTION AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LATIGO BUSINESS CENTER FIILNG NO. 1
(RECEPTION NO. 205075726, EL PASO COUNTY, COLORADO SPRINGS) (ALL BEARINGS IN THIS
DESCRIPTION ARE RELATIVE TO THE NORTHERLY LINE OF SAID FILING, WHICH BEARS S
DEGREES 42 MINUTES 50 SECONDS E ASSUMED); THENCE S 89 DEGREES 42 MINUTES 50
SECONDS E ALONG THE EASTERLY EXTENSION OF SAID FILING'S NORTHERLY LINE, 1190.72
FEET TO A POINT ON THE EASTERLY LINE OF THAT INGRESS/EGRESS AND UTILITY EASEMENT
AS DESRIBED BY DOCUMENT (BOOK 3265, PAGE 517, SAID EL PASO COUNTY RECORDS);
THENCE S 00 DEGREES 07 MINUTES 47 SECONDS W ALONG SAID EASEMENT'S EASTERLY
LINE, 627.84 FEET; THENCE N 89 DEGREES 42 MINUTES 50 SECONDS W, 119223 FEET TO A
POINT ON THE EASTERLY LIEN OF SAID FILING; THENCE N 00 DEGREES 16 MINUTES 02
SECONDS E ALONG SAID FILING'S EASTERLY LINE, 627.84 FEET TO THE POINT OF BEGINNING.

ALL LINEAL DISTANCES ARE REPRESENTED IN U.S. SURVEY FEET.

GALLOWAY & COMPRSSTR
PRJ #: CLH0000017.10
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EXHIBIT D

PARCEL DESCRIPTION:

A PARGEL OF LAND AS DESCRIBED IN WARRANTY DEED, RECORDED AT RECEPTION NO.
210113081 OF THE EL PASO COUNTY CLERK AND RECORDER OFFICE AND SITUATED IN THE
WEST HALF OF SECTION 1, TOWNSHIP 13 BOUTH, RANGE 85 WEST, OF THE 8™ PRINCIPAL

MERDIAN, LOCATED WITHIN EL PASO COUNTY, STATE OF COLORADO, AND BEING MORE
PARTICULARLY DESCRIBED IN SAID WARRANTY DEED AS FOLLOWS:

BEING THE SOUTH HALF OF THE NORTHWEST QUARTER, AND THE SOUTHWEST QUARTER OF
SAID SECTION 1:

LESS AND EXCEPT THAT PORTION CONVEYED IN WARRANTY DEED TO MOUNTAIN VIEW
ELECTRIC ASSOCIATION, INC., RECORDED AT BOOK 3233, PAGE 824, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST QUARTER OF SAID SECTION 1, THENCE 8 80°42°50'E
ALONG THE SOUTH LINE OF SAID SECTION 1, 2648.33 FEET TO THE SOUTH ONE QUARTER
CORNER OF SAID SECTION 1; THENCE N00*07°47"E ALONG THE EAST LINE OF THE
SOUTHWEST ONE-QUARTER OF SAID SECTION 1, 30.00 FEET TO A POINT ON THE NORTHERLY
RIGHT-OF-WAY LINE OF THE EL PASO COUNTY HIBHWAY #110, SAID POINT ALSO BEING THE
POINT OF BEGINNING; THENCE NG69°42'60°W ALONG SAID NORTHERLY RIGHT-OF-WAY LINE,
728.00 FEET; THENCE NOO*47'10°E, 06.00 FEET: THENCE ON THE ARC OF A CURVE TO THE

LEFT, HAVING A CENTRAL ANGLE OF 26°2508°, A RADIUS OF 200.04 FEET AND ARC LENGTH OF
118.03 FEET; THENCE N28°07'60°"W ON THE FOR’WARD TANGENT TO THE LAST MENTIONED
CURVE, 305.00 FEET; THENCE ON THE ARC OF A CURVE TO THE RIGHT HAVING A CENTRAL
ANGLE OF 26°15'43", A RADIUS OF 400.87 FEET AND AN ARC LENGTH OF 218.42 FEET. THENCE
NOO*07'47°E ON THE FORWARD TANGENT TO THE LAST MENTIONED CURVE 1108.83 FEET;
THENCE 580°42'50°E, 062.07 FEET TO A POINT ON THE EAST LINE OF SAID SOUTHWEST ONE-
QUARTER, SAID POINT ALSO BEING ON THE WESTERLY LINE OF FALCON RANCHETTES AS
RECORDED IN PLAT BOOK V-2 AT PAGE 15 OF THE RECORDS OF SAID EL PASO COUNTY,;
THENCE 500°07°47°W ALONG THE WESTERLY LINE OF SAID FALCON RANCHETTES AND ALONG
THE EAST LINE OF SAID SOUTHWEST ONE-QUARTER 020.04 TO THE SOUTHWEST CORNER OF
SAID FALCON RANCHETTES; THENCE CONTINUE 500°07'47°W ALONG THE EAST LINE OF SAID
SOUTHWEST ONE-QUARTER, 1200.80 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH:

LESS AND EXCEPT LOTS 1 AND 2, LATIGO BUSINESS & RESEARCH CENTER FILING NO. 1,
RECORDED AT RECEPTION NUMBER 724174,

TOGETHER WITH;

LESS AND EXCEPT THAT PORTION CONVEYED IN WARRANTY DEED, RECORDED AT
RECEPTION NUMBER 2032011605, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

A PARCEL OF LAND BEING A PORTION OF THE WEST ONE-HALF OF SECTION 1, TOWNSHIP 13

SOUTH, RANGE 85 WEST OF THE 8™ P.M.., SITUATE IN EL PASO COUNTY, COLORADO,
DESCRIBED AS FOLLOWS:
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COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 1 (ALL BEARINGS IN THIS
DESCRIPTION ARE RELATIVE TO THE WEST UNE OF THE SOUTHWEST ONE-QUARTER OF SAID
SECTION 1, WHICH BEARS NORTH 00 DEGREES 18 MINUTES 02 SECONDS EAT "ASSUMED");
THENCE NORTH 00 DEGREES 18 MINUTES 02 SECONDS EAST ALONG SAID SECTION 1'S
SOUTHWEST ONE-QUARTER'S WEST LINE (SAID LINE ALSO BEING COINCIDENT WITH THE
WESTERLY LINE OF LATIGO BUSINESS & RESEARCH CENTER FILING NO. 1, (PLAT BODK M-3,
PAGE 78, EL PASO COUNTY, COLORADO RECORDS) AND THE EASTERLY LINE OF THE
MEADOWS FILING NO. 1 (PLAT BOOK N-3, PAGE 125, SAID EL PASO COUNTY RECORDS
EXTENDED SOUTHERLY), 1026.5¢ FEET TO THE POINT OF BEGINNING OF THE PARCEL HEREIN
DESCRIBED gg‘ﬁ FOLLOWING THREE Eﬂ) COURSES ARE ALONG THE EASTERLY LINE OF SAID
THE MEADOWS FILING NO. 1, AND THE MEADOWS FILING NO. 2 (PLAT BOOK 0-3, PAGE 94, SAID
RECORDS), AND THE SOUTHERLY LINE OF THE MEADOWS FILING NO. 3 (RECEPTION NUMBER
2001350607), SAID RECORDS), RESPECTIVELY); 1) CONTINUE NORTH 00 DEGREES 16 MINUTES
02 SECONDS EAST ALONG SAID SOUTHWEST ON-QUARTER'S WEST LINE, 708.50 FEET TO THE
SOUTHWEST CORNER OF THE NORTHWEST ONE-QUARTER OF SAID SECTION 1; 2) NORTH 00
DEGREES 16 MINUTES 34 SECONDS EAST ALONG THE WEST LINE OF THE SOUTH ONE-HALF
OF THE NORTHWEST ONE-QUARTER (SOUTH HALF OF THE NORTHWEST QUARTER) OF SAID
SECTION 1, 1318.12 FEET TO THE NORTHWEST CORNER OF SAID SOUTH HALF OF THE
NORTHWEST QUARTER; 3) SOUTH 80 DEGREES 52 MINUTES 38 SECONDS EAST ALONG THE
NORTH LINE OF SAID HALF OF THE NORTHWEST QUARTER, 2039.01 FEET TO THE SOUTHEAST
CORNER OF SAID FILING NO. 3 AND THE NORTHEAST CORNER OF SAID SOUTH HALF OF THE
NORTHWEST QUARTER; THENCE SOUTH 00 DEGREES 08 MINUTES 14 SECONDS WEST ALONG

E EAST LINE OF SAID 8OUTH HALF OF THE NORTHWEST QUARTER, 1319.04 FEET TO THE
NDRTHEABT CORNER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 1: THENCE
SOUTH 00 DEGREES 07 MINUTES 668 SECONDS WEST ALONG THE EAST LINE OF SAID SECTION
1'8 SOUTHW ONE-QUARTER, 093.76 FEET TO THE NORTHEAST GORNER OF THAT TRACT

BY DOCUMENT (BOOK 3233, PAGE 824, SAID RECORDS); THENCE NORTH 80

DEGREES 42 MINUTES 50 SECONDS WEST ALONG THE NORTHERLY LINE OF SAID TRACT,
062.71 FEET TO THE NORTHWEST CORNER OF SAID TRACT; THENGE SOUTH 00 DEGREES 07
MINUTES 47 SECONDS WEST ALONG THE WESTERLY LINE OF SAID TRACT: 18.28 FEET; NORTH
80 DEGREES 42 MINUTES 50 SECONDS WEST, 1800.74 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH;

LESS AND EXCEPT LOTS 1 AND 2, LATIGO BUSINESS CENTER FILING NO. 1, RECORDED AT
RECEPTION NUMBER 205075728,

TOGETHER WITH;

LESS AND EXCEPT THAT PORTION AS DESCRIBED IN WARRANTY DEED AT RECEPTION NO.
207122803 AND AFFIDAVIDT OF CORRECTION RECORDED AT RECEPTION NO. 208083074,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PROPOSED LOTS 1 THROUGH 8 INCLUDING WOLFBURG COURT WITHIN LATIGO BUSINESS
CENTER FILING NO. 2 AND PROPOSED LOTS 1 AND 2 WITHIN LATIGO BUSINESS CENTER FILING
NO. 3, MORE PARTICULARLY DESCRIBED AS:

A PARCEL OF LAND BEING THAT PORTION OF SECTION 1. TOWNSHIP 13 SOUTH, RANGE 85
WEST OF THE 8™ P.M,, EL PASO COUNTY, COLORADO DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LATIGO BUSINESS CENTER FILING NO. 1
(RECEPTION NO, 205075728, EL PASO COUNTY, COLORADO RECORDS) (ALL BEARINGS IN THIS
DESCRIPTION ARE RELATIVE TO THE NORHTERLY LINE OF SAID FILING, WHICH BEARS S 80
DEGREES 42 MINUTES 50 SECONDS E ASSUMED); THENCE S 80 DEGREES 42 MINUTES 50
SECONDS ALONG THE EASTERLY EXTENSION OF SAID FILING'S NORTHERLY LINE, 1100.72
FEET TO A POINT ON THE EASTERLY LINE OF THAT INGRESSIEGRESS AND UTILITY EASEMENT
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AS DESCRIBED BY DOCUMENT (BOOK 3265, PAGE 517. SAID EL PASO COUNTY RECORDS):
THENCE 00 DEGREES 07 MINUTES 47 SECONDS WALONG SAID EASEMENT'S EASTERLY LINE,
027.84 FEET; THENCE N 80 DEGREES 42 MINUTES 50 SECONDS W, 1162.23 FEET TO A POINT
ON THE EASTERLY LINE OF SAID FILING; THENCE N 00 DEGREES 16 MINUTES 02 SECONDS E
ALONG SAID FILING™S EASTERLY LINE, 627.84 FEET TO THE POINT OF BEGINNING.

GALLOWAY & COMPA
PRJ # CLH000017.10
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EXHIBIT E
EASEMENT DESCRIPTION:

A DRAINAGE EASEMENT IN PARCELS AS DESCRIBED IN WARRANTY DEED TO LENA GAIL CASE,
RECORDED AT RECEPTION NO. 219113681 OF THE EL PASO COUNTY CLERK AND RECORDER
OFFICE AND SITUATED IN THE WEST HALF OF SECTION 1, TOWNSHIP 13 SOUTH, RANGE 65
WEST, OF THE 6™ PRINCIPAL MERDIAN, LOCATED WITHIN EL PASO COUNTY, STATE OF
COLORADO, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARING:
THE WEST LINE OF THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 13 SOUTH, RANGE

65 WEST OF THE 6™ PRINCIPLE MERIDIAN AND IS ASSUMED TO BEAR N00°13'46™W,
MONUMENTED AS SHOWN:

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 1; THENCE WITH THE SAID
WEST LINE OF SECTION 1, S00°13'46°E, A DISTANCE OF 1549.20 FEET TO A POINT ON THE
WEST LINE OF SAID WARRANTY DEED RECORDED AT RECEPTION NO. 219113681; THENCE
N89°45’'55°E, A DISTANCE OF 1300.88 FEET TO THE POINT OF BEGINNING;

THENCE WITH THE NORTH LINE OF SAID WARRANTY DEED, N89°45'55"E, A DISTANCE OF 171.48
FEET;

THENCE S14°38'28"E, A DISTANCE OF 638.57 FEET;
THENCE S89°45'55"W, A DISTANCE OF 134.48 FEET,

THENCE N17°48727"W, A DISTANCE OF 648.76 FEET TO A POINT ON THE SAID NORTH LINE AND
BEING THE POINT OF BEGINNING.

EASEMENT CONTAINS 94,615 SQUARE FEET OR 2.172 ACRES, MORE OR LESS.
ALL LINEAL DISTANCES ARE REPRESENTED IN U.S. SURVEY FEET.

BY: BRIAN J. DENNIS, PLS 38069

PREPARED FOR AND ON BEHALF OF
GALLOWAY & COMPANY, INC.
PRJ #: CLH0000014.10

Private Detention Basin / Stormwater Quality BMP Maintenance Agreement — Page 16 of 17



EXHIBIT F

(
) e mmne | A
e : : N
I |
_____________ L
‘T | ]
| | | |
| | | |
APPRONMATE wm' I I I
DRANAGE EASEMENT _r__—'l"'
|
| | | |
| | | |
WARRANTY DEED
muommm1 l |
1N,
T
Ly
wﬁvamnm:«__l—\
TEE
| 1
| 1
| 1
||
m&'wissmmmmmm
' I?&‘é‘:’%
) DRAINAGE EASEMENT
\ L‘\— REC. 207143089
P B
1 et CLH00014.10
FUTURE DRAINAGE EASEMENT P—— o Gm
LOCATED IN THE WEST 1/2 OF SECTION 1, T13S, R65W OF THE 6TH P.M. . pa—
COUNTY OF EL PASO, STATE OF COLORADO Checked By: 1156 Kty Joenen B Sk 05
o WD | Svwsrem cuoerrsoon

Private Detention Basin / Stormwater Quality BMP Maintenance Agreement — Page 17 of 17



SF 19-01¢

STORMWATER DRAINAGE
MAINTENANCE AGREEMENT AND EASEMENT

This STORMWATER DRAINAGE MAINTENANCE AGREEMENT AND EASEMENT
(Agreement) is made by and between EL PASO COUNTY, by and through the BOARD OF COUNTY
COMMISSIONERS OF EL PASO COUNTY (“County”), Challenger Communities, LLC (Developer),
BENT GRASS METROPOLITAN DISTRICT (Metro District), a quasi-municipal corporation and
political subdivision of the State of Colorado and Randall L DeYoung (Owner). The above may
occasionally be referred to herein singularly as “Party” and collectively as “Parties.”

Recitals

A. WHEREAS, the Metro District provides various rﬁunicipal services to certain real property
in El Paso County, Colorado referred to as Bent Grass Residential Filing 2; and

B. WHEREAS, Developer is the owner of certain real estate (the Subject Property) in El Paso
County, Colorado, which Property is legally described in Exhibit A attached hereto and incorporated
herein by this reference; and

C. WHEREAS, Owner is the owner of certain real property adjacent to or downstream of the
Subject Property onto which developed stormwater runoff will be discharged, which property is legally
described in Exhibip B attached hereto and incorporated herein by this reference (the Downstream

Property); and

D. WHEREAS, Developer desires to plat and develop on the Subject Property a Subdivision
to be known as Bent Grass Residential Filing 2; and

E. WHEREAS, the development of the Subject Property will substantially increase the
volume of stormwater runoff that will discharge from the Subject Property to the Downstream Property,
and

F. WHEREAS, Section 2.9 of the El Paso County Drainage Criteria Manual provides for a
developer’s promise to maintain a subdivision’s drainage facilities in the event the County does not
assume such responsibility; and

G. WHEREAS, Developer desires to meet requirements of the County’s MS4 Permit, and to
provide for operating, cleaning, maintaining and repairing the downstream drainage facilities in
cooperation with the District; and

H. WHEREAS, Owner shall be charged herein with the duties of providing access to the
stormwater drainage channel on the portion of the Downstream Property described in Exhibit C attached
hereto and incorporated herein by this reference (the Stormwater Facilities Area); and

I.  WHEREAS, Metro District shall be charged with the duties of operating, maintaining and
repairing the stormwater drainage channel and any appurtenant improvements within the Stormwater

Facilities Area described in Exhibit C; and o Broeran El Paso County, €0

Chu
BED 065 Il
Doc $0.00

Rec §0.00 3995 220115832



J. WHEREAS, the Parties hereto anticipate that when the Downstream Property develops in
the future, the location of the Stormwater Facilities Area will likely change to the area depicted in Exhibit
D, attached hereto; and

K. WHEREAS, El Paso County has conditioned approval of this Subdivision on the
Developer’s promise to provide a stormwater drainage easement and maintenance agreement, and further
conditions approval on the Metro District’s promise to maintain and/or repair the drainage channel within
the Stormwater Facilities Area serving this Subdivision; and

L. WHEREAS, the County could condition subdivision approval on the Developer’s promise
to construct a different and more expensive drainage, water runoff control system and BMPs than those
proposed herein, which more expensive system would mitigate the discharge of stormwater onto the
Downstream Property at higher than historic rates; however, the County is willing to forego such right
upon the performance of Developer’s and the Metro District’s promises contained herein; and

M. WHEREAS, the County, in order to secure performance of the promises contained herein,
conditions approval of this Subdivision upon Owner’s grant herein of a perpetual Easement over the
Stormwater Facilities Area as described in Exhibit C for the purpose of allowing the Metro District access
to construct, upgrade, clean, maintain and/or repair the drainage channel, and allowing the County to
periodically access and inspect the drainage channel.

Agreement

NOW, THEREFORE, in consideration of the mutual Promises contained herein, the sufficiency
of which are hereby acknowledged, the Parties agree as follows:

1. Incorporation of Recitals: The Parties incorporate the Recitals above into this Agreement.

2. Covenants Running with the Land: Developer agrees that this entire Agreement and the
performance thereof shall become a covenant running with the land, which land is legally described in
Exhibit A attached hereto, and that this entire Agreement and the performance thereof shall be binding
upon itself and its successors and assigns.

The Owner agrees that this entire Agreement and Owner’s performance of its obligations
hereunder shall become a covenant running with the land, which land is legally described in Exhibit B
attached hereto, and that this entire Agreement and Owner’s performance of its obligations hereunder shall
be binding upon itself and its successors and assigns.

3. Maintenance: The Metro District agrees for itself and its successors and assigns that it will
regularly and routinely inspect, clean and maintain the stormwater drainage channel and any appurtenant
improvements within the Stormwater Facilities Area described in Exhibit C, and otherwise keep the same
in good repair, all at its own cost and expense. Neither Developer nor Metro District shall suffer any
mechanics’ or materialmen’s liens to be enforced against the Stormwater Facilities Area or other property
of Owner for work done or materials furnished in connection with Metro District’s obligations under this
Agreement. Owner shall have no obligations with respect to the Stormwater Facilities Area other than to
provide the property and access thereto, without obstruction, pursuant to the easement described in Section
4 of this Agreement.
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4, Creation of Easement: Owner hereby grants Developer a non-exclusive perpetual
easement upon and across the property described in Exhibit C for the discharge and flow of stormwater
from the Subject Property in higher than historic volumes and at higher than historic rates. Owner hereby
grants the Metro District a non-exclusive perpetual easement upon and across the property described in
Exhibit C for the purposes of access to and construction, cleaning, maintenance and repair of the
stormwater drainage channel and any appurtenant improvements. Owner hereby grants the County a non-
exclusive perpetual easement upon and across the property described in Exhibit C for the purposes of
access to and inspection of the Stormwater Facilities Area. The creation of the County’s easement does
not expressly or implicitly impose on the County a duty to so inspect, nor to clean, repair or maintain the
stormwater drainage channel or any appurtenant improvements.

5. New Agreement: Should the location of the Stormwater Facilities Area need to be modified
in the future, due to the development of the Downstream Property or otherwise, then Owner shall be
required to enter into a Private Detention Basin / Stormwater Quality Best Management Practice
Maintenance Agreement and Easement (“New Agreement”) in connection with such development. Such
New Agreement shall set forth the obligations for construction and maintenance of the new stormwater
drainage channel and any appurtenant improvements and shall contain a provision terminating the
perpetual easements created by this Agreement and establishing new perpetual easements over and across
the new Stormwater Facilities Area.

6. Indemnification: Developer and Metro District shall indemnify, defend and hold Owner
harmless from and against any and all obligations, liabilities, claims, liens, demands, loss, damage, injury,
suit, causes of action, costs and expenses (including, without limitation, attorneys’ fees) whatsoever in
any way relating to or arising out of either (i) any stormwater runoff or drainage from the Subject Property
and easement area shown in Exhibit C that enters or crosses the Downstream Property or other properties,
or (ii) the activities or obligations of Developer, Metro District, or their respective agents or
representatives under this Agreement. At all times during any construction or maintenance activities
within the detention basin/BMP(s), Developer and Metro District shall maintain, or cause to be
maintainéd, in full force and effect, a policy of comprehensive general liability insurance issued on a form
and with an insurance company reasonably acceptable to Owner, and with such commercially reasonable
coverage limits as Owner may from time to time require. Prior to any construction or maintenance
activities, Developer and Metro District shall provide Owner with a certificate of insurance evidencing
that Owner has been named as an additional insured under such policy. Such certificate shall provide that
such policy shall not be cancelled or amended without thirty (30) days’ prior written notice to Owner.

7. Severability: In the event any Court of competent jurisdiction declares any part of this
Agreement to be unenforceable, such declaration shall not affect the enforceability of the remaining parts
of this Agreement.

8. Third Parties: This Agreement does not and shall not be deemed to confer upon or grant to
any third party any right to claim damages or to bring any lawsuit, action or other proceeding against
either the County, the Developer, the Metro District, the Owner, or their respective successors and assigns,
because of any breach hereof or because of any terms, covenants, agreements or conditions contained
herein.

9. Solid Waste or Hazardous Materials: Should any refuse from the stormwater drainage
channel within the Stormwater Facilities Area be suspected or identified as solid waste or petroleum
products, hazardous substances or hazardous materials (collectively referred to herein as ‘“hazardous

Private Detention Basin / Stormwater Quality BMP Maintenance Agreement — Page 3 of 11



materials”), the Developer and the Metro District shall take all necessary and proper steps to characterize
the solid waste or hazardous materials and properly dispose of it in accordance with applicable State and/or
Federal environmental laws and regulations, including, but not limited to, the following: Solid Wastes
Disposal Sites and Facilities Acts, §§ 30-20-100.5 —30-20-119, C.R.S., Colorado Regulations Pertaining
to Solid Waste Disposal Sites and Facilities, 6 C.C.R. 1007-2, et seq., Solid Waste Disposal Act, 42 U.S.C.
§§ 6901-6992k, and Federal Solid Waste Regulations 40 CFR Ch. I. The County shall not be responsible
or liable for identifying, characterizing, cleaning up, or disposing of such solid waste or hazardous
materials. Notwithstanding the previous sentence, should any refuse cleaned up and disposed of by the
County for any reason be determined to be solid waste or hazardous materials, the Developer and the
Metro District, but not the County, shall be responsible and liable as the owner, generator, and/or
transporter of said solid waste or hazardous materials.

10.  Applicable Law and Venue: The laws, rules, and regulations of the State of Colorado and
El Paso County shall be applicable in the enforcement, interpretation, and execution of this Agreement,

except that Federal law may be applicable regarding solid waste or hazardous materials. Venue shall be
in the El Paso County District Court.

IN WITNESS WHEREOF, the Parties affix their signatures below.

Executed this 22 Ny day of ;!; &h‘ , ,202g by:

Challenger Co jes, LLC

Jim Byers, VP of}oﬁmumpment

The foregoing instrument was acknowledged before me this ‘g ( t day of Sl)\“ ,
20 by Jim Byers, VP of Community Development , Challenger Communities, LLC

By:

Witness my hand and official s

My commission explres: ei Q\D % \% M}W

CHRISTINE DAWN HOPPBRot Pubhc
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20124070882
MY COMMISSION EXPIRES 11/01/22_22‘ |
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Executed this 23 vd day of T ‘q‘ ,20R , by:
BENT GRASS METROPOLITAN DISTRICT

Zccd

By: '
Raudle WG se T , President
[Name]

Attest:

By: Mera ,44,.1 Caa

LewsailGse ., Boaud Mewber

[Name] [Title]

The foregoing instrument was acknowledged before me this_ &~ day of dat, ,
202y, by 'R«u‘lf_.w . Q’t = President, and _L#ua (¢, Bradl Mendes
BENT GRASS METROPOLITAN DISTRICT

T S
STATE OF COL

NOTARY ID 13501 '
;. MYCOMMISSIONE%IMY 12, 2022

Witness my hand and official seal.
My commission expires: M ..-.l (2, 20 22

v = vy
Notary Public

Executed this _ 9\ bl dayof N\ ,)‘ s ,202q , by:
OWNER _
Randall L DeYoung
By: W&( D. (/1 ol

— /Y

The foregoing instrument was acknowledged before me this 2 |S%* day of v !3 ,
20 2o, by Rada (I WP re , Randall L DeYoung.
JULIE K. EDMUNDS
Witness my hand and official seal. s:? &‘i’fcﬁ‘ig :'acdo
- . ) Notary ID #

My commission expires: __ ¥ 2 -2 | My Commission Expires o8.26.2021

No lic
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A A —
Executed this iﬁ'f dayof Nl ,20 28 by:

BOARD OF CO COMMISSIONERS
OF EL PAS i' TY, COLORADO
By: /b\ / —

Craig

The foregoing IFmSREWas acknowledged beforeme this _____ day of

20___, by Craig Dossey, Executive Director of the El Paso County Planmng and Community
Development Department, as Attested to by , County Clerk and Recorder.
Witness my hand and official seal.

~ My commission expires: q' Il- 2022

S

Notary Public
TERRY LOWDE i iivi
NOTARY - < 5
e, Tt
Approved as to Content and Form: "?ggg\(%% -
..&M: X JCMA) MY COMMIBSION EXPIct s~ - ** VBEAR 18,0022

Assistant County Afjorney
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EXHIBIT A

PARCELS OF LAND AS DESCRIBED IN WARRANTY DEEDS RECORDED AT RECEPTION NO. 219074560
AND 219074561 OF THE EL PASO COUNTY CLERK AND RECORDER OFFICE, BEING A PORTION OF THE
WEST HALF OF SECTION 1, TOWNSHIP 13 SOUTH, RANGE 65 WEST, OF THE 6TH/ PRINCIPAL MERIDIAN,
LOCATED IN EL PASO COUNTY, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BASIS OF BEARINGS:

ALL BEARINGS ARE GRID BEARINGS OF THE COLORADO STATE PLANE COORDINATE SYSTEM,
CENTRAL ZONE, NORTH AMERICAN DATUM 1983. THE BEARING OF THE LINE BETWEEN THE
SOUTHWEST CORNER OF SECTION 1, T13S, R65W AND THE WEST QUARTER CORNER OF SECTION 1,
T13S, R65W IS N00°13'46"W AND MONUMENTED AS SHOWN:

COMMENCING AT THE SOUTHWEST QUARTER CORNER OF SAID SECTION 1; THENCE N00°13'46"W
WITH THE WEST LINE OF SAID SECTION 1, A DISTANCE OF 1928.67 FEET TO THE SOUTHWEST
CORNER OF A PARCEL DESCRIBED IN WARRANTY DEED RECORDED AT RECEPTION NO. 21303554 OF
THE EL PASO COUNTY CLERK AND RECORDER OFFICE; THENCE WITH THE SOUTH LINE OF SAID
PARCEL, N89°47'22"E A DISTANCE OF 419.98 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL AND
BEING THE SOUTHWEST CORNER OF A STRIP OF LAND DESCRIBED IN QUIT CLAIM DEED AT
RECEPTION NO. 209061972 AND ALSO BEING THE POINT OF BEGINNING:

THENCE N00°13'46"W, A DISTANCE OF 206.47 FEET TO A POINT OF CURVATURE;

THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 605.00 FEET, A CENTRAL ANGLE OF
23°58'12", A DISTANCE OF 253.10 FEET, A CHORD BEARING OF N11°45'20"E WITH A CHORD DISTANCE
OF 251.26 FEET,;

THENCE N23°44'26"E, A DISTANCE OF 301.49 FEET TO A POINT OF CURVATURE;

THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 605.00 FEET, A CENTRAL ANGLE OF
65°45'45", A DISTANCE OF 694.40 FEET, A CHORD BEARING OF N56°37'18"E WITH A CHORD DISTANCE
OF 656.91 FEET,;

THENCE N89°30'12"E, A DISTANCE OF 62.90 FEET;

THENCE N00°14'14"W, A DISTANCE OF 938.90 FEET TO A POINT ON THE SOUTH LINE OF THE
MEADOWS FILING NO. 3, RECORDED AT RECEPTION NO. 200135677 AND ALSO BEING A POINT ON THE
SOUTH LINE OF THE NORTH 1/16TH OF SAID SECTION 1;

THENCE WITH SAID SOUTH LINE, N89°36'34"E, A DISTANCE OF 1431.39 FEET TO THE NORTH 1/16TH
CORNER OF SAID SECTION 1;

THENCE N89°36'02"E, A DISTANCE OF 28.34 FEET,

THENCE S00°22'19"E, DISTANCE OF 619.54 FEET TO A POINT ON THE NORTH RIGHT OF WAY LINE OF
BENT GRASS MEADOWS DRIVE (AN 80' PUBLIC RIGHT OF WAY) AND BEING A POINT ON THE NORTH
LINE OF BENT GRASS RESIDENTIAL FILING NO. 1, RECORDED AT RECEPTION NO. 215713636,

THENCE WITH SAID NORTH RIGHT OF WAY LINE AND THE NORTH LINE OF SAID BENT GRASS
RESIDENTIAL FILING NO.1, S89°38'09"W, A DISTANCE OF 28.48 FEET TO THE NORTHWEST CORNER OF
SAID BENT GRASS MEADOWS DRIVE RIGHT OF WAY AND BEING A POINT ON THE EAST 1/16 LINE OF
SAID SECTION 1;

THENCE WITH SAID EAST 1/16 LINE, S00°21'34"E, A DISTANCE OF 699.51 FEET,;

THENCE CONTINUING WITH SAID EAST 1/16 LINE, S00°21'50"E, A DISTANCE OF 693.63 FEET TO THE
NORTHEAST CORNER OF A PARCEL DESCRIBED IN DEED AT BOOK 3233, PAGE 824 OF THE EL PASO
COUNTY CLERK & RECORDER;

THENCE WITH THE NORTH OF LINE OF SAID PARCEL, S89°47'22"W, A DISTANCE OF 952.75 FEET TO
THE NORTHWEST CORNER OF SAID PARCEL DESCRIBED IN BOOK 3233 AT PAGE 824;

THENCE ALONG THE WEST LINE OF SAID PARCEL, S00°22'01"E, A DISTANCE OF 18.25 FEET TO THE
NORTHEAST CORNER OF A PARCEL DESCRIBED IN DEED AT RECEPTION NO. 208053974,

THENCE WITH THE NORTH LINE OF SAID PARCEL DESCRIBED AT RECEPTION NO. 208053974,
$89°47'22"W, A DISTANCE OF 179.94 FEET,;

THENCE N00°12'38"W, A DISTANCE OF 119.39 FEET TO A POINT OF CURVE;
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THENCE ALONG SAID CURVE TO THE LEFT, HAVING A RADIUS OF 450.00 FEET, A CENTRAL ANGLE OF
55°58'18", A DISTANCE OF 439.60 FEET, A CHORD BEARING OF N28°11'47"W WITH A CHORD DISTANCE
OF 422.33 FEET,

THENCE N56°10'56"W, A DISTANCE OF 198.31 FEET TO A POINT OF CURVE;

THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 540.00 FEET, A CENTRAL ANGLE OF
16°06'20", A DISTANCE OF 151.79 FEET, A CHORD BEARING OF N48°07'46"W WITH A CHORD DISTANCE
OF 151.29 FEET;

THENCE N40°04'36"W, A DISTANCE OF 279.73 FEET TO A POINT OF NON-TANGENT CURVE;

THENCE ALONG SAID NON-TANGENT CURVE TO THE LFET, HAVING A RADIUS OF 525.00 FEET, A
CENTRAL ANGLE OF 32°26'00", A DISTANCE OF 297.18 FEET, A CHORD BEARING OF $39°57'26"W WITH
A CHORD DISTANCE OF 293.23 FEET;

THENCE S23°44'26"W, A DISTANCE OF 301.49 FEET TO A POINT OF CURVATURE; '
THENCE ALONG SAID CURVE TO THE LEFT, HAVING A RADIUS OF 525.00 FEET, A CENTRAL ANGLE OF
23°58'12", A DISTANCE OF 219.64 FEET, A CHORD BEARING OF $11°45'20"W WITH A CHORD DISTANCE
OF 218.04 FEET;

THENCE S00°13'46"E, A DISTANCE OF 206.50 FEET TO THE SOUTHEAST CORNER OF SAID STRIP OF
LAND DESCRIBED IN QUITCLAIM DEED AT RECEPTION NO. 209061972;

THENCE WITH SOUTH LINE OF SAID STRIP OF LAND, S89°47'22"W, A DISTANCE OF 80.00 FEET TO THE
POINT OF BEGINNING.

THE ABOVE DESCRIBED PARCEL CONTAINS 2,985,862 SQUARE FEET OR 68.55 ACRES, MORE OR LESS.

Private Detention Basin / Stormwater Quality BMP Maintenance Agreement — Page 8 of 11



EXHIBIT B

PARCEL DESCRIPTION:

A PARCEL OF LAND AS DESCRIBED IN WARRANTY DEED RECORDED AT RECPETION NO.
207122803 AND AFFIDAVIDT OF CORRECTION RECORDED AT RECEPTION NO. 208053974 OF
THE EL PASO COUNTY CLERK AND RECORDER OFFICE AND SITUATED IN THE WEST HALF OF
SECTION 1, TOWNSHIP 13 SOUTH, RANGE 65 WEST, OF THE 6™ PRINCIPAL MERDIAN, LOCATED
WITHIN EL PASO COUNTY, STATE OF COLORADO, AND BEING MORE PARTICULARLY
DESCRIBED IN SAID AFFIDAVIT OF CORRECTION AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LATIGO BUSINESS CENTER FIILNG NO. 1
(RECEPTION NO. 205075726, EL PASO COUNTY, COLORADO SPRINGS) (ALL BEARINGS IN THIS
DESCRIPTION ARE RELATIVE TO THE NORTHERLY LINE OF SAID FILING, WHICH BEARS S
DEGREES 42 MINUTES 50 SECONDS E ASSUMED); THENCE S 89 DEGREES 42 MINUTES 50
SECONDS E ALONG THE EASTERLY EXTENSION OF SAID FILING'S NORTHERLY LINE, 1190.72
FEET TO A POINT ON THE EASTERLY LINE OF THAT INGRESS/EGRESS AND UTILITY EASEMENT
AS DESRIBED BY DOCUMENT (BOOK 3265, PAGE 517, SAID EL PASO COUNTY RECORDS);
THENCE S 00 DEGREES 07 MINUTES 47 SECONDS W ALONG SAID EASEMENT'S EASTERLY
LINE, 627.84 FEET, THENCE N 89 DEGREES 42 MINUTES 50 SECONDS W, 119223 FEETTO A
POINT ON THE EASTERLY LIEN OF SAID FILING; THENCE N 00 DEGREES 16 MINUTES 02
SECONDS E ALONG SAID FILING'S EASTERLY LINE, 627.84 FEET TO THE POINT OF BEGINNING.

ALL LINEAL DISTANCES ARE REPRESENTED IN U.S. SURVEY FEET.

PREPARED FORy)
GALLOWAY & COMP
PRJ # CLH0000017.10
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~ PRIVATE DETENTION BASIN /

STORMWATER QUALITY BEST MANAGEMENT PRACTICE
MAINTENANCE AGREEMENT AND EASEMENT

This PRIVATE DETENTION BASIN / STORMWATER QUALITY BEST MANAGEMENT
PRACTICE MAINTENANCE AGREEMENT AND EASEMENT (Agreement) is made by and
between EL PASO COUNTY by and through THE BOARD OF COUNTY COMMISSIONERS OF EL
PASO COUNTY, COLORADO (Board or County) and Challenger Communities, LLC (Developer) and
BENT GRASS METROPOLITAN DISTRICT (Metro District), a quasi-municipal corporation and
political subdivision of the State of Colorado. The above may occasionally be referred to herein
singularly as “Party” and collectively as ‘“Parties.”

Recitals

A. WHEREAS, the District provides various municipal services to certain real property in El
Paso County, Colorado referred to as Bent Grass Residential Filing No. 2, and

B. WHEREAS, Developer is the owner of certain real estate (the Property or Subdivision) in
El Paso County, Colorado, which Property is legally described in Exhibit A attached hereto and
incorporated herein by this reference; and _

C. WHEREAS, Developer desires to plat and develop on the Property a subdivision to be
known as Bent Grass Residential Filing No. 2 ; and

D. WHEREAS, the development of this Property will substantially increase the volume of
water runoff and will decrease the quality of the stormwater runoff from the Property, and, therefore, it
is in the best interest of public health, safety and welfare for the County to condition approval of this
subdivision on Developer’s promise to construct adequate drainage, water runoff control facilities, and
stormwater quality structural Best Management Practices (“BMPs”) for the subdivision; and

E. WHEREAS, Chapter 8, Section 8.4.5 of the El Paso County Land Development Code, as
periodically amended, promulgated pursuant to Section 30-28-133(1), Colorado Revised Statutes
(C.R.S.), requires the County to condition approval of all subdivisions on a developer’s promise to so
construct adequate drainage, water runoff control facilities, and BMPs in subdivisions; and

F. WHEREAS, the Drainage Criteria Manual, Volume 2, as amended by Appendix I of the
El Paso County Engineering Criteria Manual (ECM), as each may be periodically amended,
promulgated pursuant to the County’s Colorado Discharge Permit System General Permit (MS4 Permit)
as required by Phase II of the National Pollutant Discharge Elimination System (NPDES), which MS4
Permit requires that the County take measures to protect the quality of stormwater from sediment and
other contaminants, requires subdividers, developers, landowners, and owners of facilities located in the
County’s rights-of-way or easements to provide adequate permanent stormwater quality BMPs with new
development or significant redevelopment; and

G. WHEREAS, Section 2.9 of the El Paso County Drainage Criteria Manual provides for a
developer’s promise to maintain a subdivision’s drainage facilities in the event the County does not
assume such responsibility; and




H. WHEREAS, developers in El Paso County have historically chosen water runoff
detention basins as a means to provide adequate drainage and water runoff control in subdivisions,
which basins, while effective, are less expensive for developers to construct than other methods of
providing drainage and water runoff control; and

L WHEREAS, Developer desires to construct for the subdivision three (3) detention
basin/stormwater quality BMP(s) (“detention basin/BMP(s)”) as the means for providing adequate
drainage and stormwater runoff control and to meet requirements of the County’s MS4 Permit, and to
provide for operating, cleaning, maintaining and repairing such detention basin/BMP(s); and

J. WHEREAS, Developer desires to construct the detention basin/BMP(s) on property that
is or will be platted as Tract B, Tract H, and Tract K, as indicated on the final plat of the subdivision,
and as set forth on Exhibit B attached hereto; and

K. WHEREAS, Developer shall be charged with the duty of constructing the detention
basin/BMP(s) and the Metro District shall be charged with the duties of operating, maintaining and
repairing the detention basin/BMP(s) on the Property described in Exhibit B; and

L. WHEREAS, it is the County’s experience that subdivision developers and property
owners historically have not properly cleaned and otherwise not properly maintained and repaired these
detention basins/BMPs, and that these detention basins/BMPs, when not so properly cleaned,
maintained, and repaired, threaten the public health, safety and welfare; and

M. WHEREAS, the County, in order to protect the public health, safety and welfare, has
historically expended valuable and limited public resources to so properly clean, maintain, and repair
these detention basins/BMPs when developers and property owners have failed in their responsibilities,
and therefore, the County desires the means to recover its costs incurred in the event the burden falls on
the County to so clean, maintain and repair the detention basin/BMP(s) serving this Subdivision_due to
the Developer’s or the Metro District’s failure to meet its obligations to do the same; and

N. WHEREAS, the County conditions approval of this Subdivision on the Developer’s
promise to so construct the detention basin/BMP(s), and further conditions approval on the Metro
District’s promise to reimburse the County in the event the burden falls upon the County to so clean,
maintain and/or repair the detention basin/BMP(s) serving this Subdivision; and

0. WHEREAS, the County could condition subdivision approval on the Developer’s
promise to construct a different and more expensive drainage, water runoff control system and BMPs
than those proposed herein, which more expensive system would not create the possibility of the burden
of cleaning, maintenance and repair expenses falling on the County; however, the County is willing to
forego such right upon the performance of Developer’s and the Metro District’s promises contained
herein; and

P. WHEREAS, the County, in order to secure performance of the promises contained
herein, conditions approval of this Subdivision upon the Developer’s grant herein of a perpetual
Easement over a portion of the Property for the purpose of allowing the County to periodically access,
inspect, and, when so necessary, to clean, maintain and/or repair the detention basin/BMP(s); and
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Q. WHEREAS, Pursuant to Colorado Constitution, Article XIV, Section 18(2) and Section
29-1-203, Colorado Revised Statutes, governmental entities may cooperate and contract with each other
to provide any function, services, or facilities lawfully authorized to each.

Agreement

NOW, THEREFORE, in consideration of the mutual Promises contained herein, the sufficiency
of which are hereby acknowledged, the Parties agree as follows:

1. Incorporation of Recitals: The Parties incorporate the Recitals above into this
Agreement.

2. Covenants Running with the Land: Developer and the Metro District agree that this entire
Agreement and the performance thereof shall become a covenant running with the land, which land is
legally described in Exhibit A attached hereto, and that this entire Agreement and the performance
thereof shall be binding upon themselves, their respective successors and assigns.

3. Construction: Developer shall construct on that portion of the Property described in
Exhibit B attached hereto and incorporated herein by this reference, three (3) detention basin/BMP(s).
Developer shall not commence construction of the detention basin/BMP(s) until the El Paso County
Development Services Department (DSD) has approved in writing the plans and specifications for the
detention basin/BMP(s) and this Agreement has been signed by all Parties and returned to the DSD.
Developer shall complete construction of the detention basin/BMP(s) in substantial compliance with the
County-approved plans and specifications for the detention basin/BMP(s). Failure to meet these
requirements shall be a material breach of this Agreement, and shall entitle the County to pursue any
remedies available to it at law or in equity to enforce the same. Construction of the detention
basin/BMP(s) shall be substantially completed within one (1) year (defined as 365 days), which one year
period will commence to run on the date the approved plat of this Subdivision is recorded in the records
of the El Paso County Clerk and Recorder. Rough grading of the detention basin/BMP(s) must be
completed and inspected by the El Paso County Development Services Department prior to commencing
road construction.

In the event construction is not substantially completed within the one (1) year period, then the
County may exercise its discretion to complete the project, and shall have the right to seek
reimbursement from the Developer and its respective successors and assigns, for its actual costs and
expenses incurred in the process of completing construction. The term actual costs and expenses shall be
liberally construed in favor of the County, and shall include, but shall not be limited to, labor costs, tool
and equipment costs, supply costs, and engineering and design costs, regardless of whether the County
uses its own personnel, tools, equipment and supplies, etc. to correct the matter. In the event the County
initiates any litigation or engages the services of legal counsel in order to enforce the Provisions arising
herein, the County shall be entitled to its damages and costs, including reasonable attorney fees,
regardless of whether the County contracts with outside legal counsel or utilizes in-house legal counsel
for the same.

4, Maintenance: The Metro District agrees for itself and its successors and assigns, that it
will regularly and routinely inspect, clean and maintain the detention basin/BMP(s), and otherwise keep
the same in good repair, all at its own cost and expense. No trees or shrubs that will impair the
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structural integrity of the detention basin/BMP(s) shall be planted or allowed to grow on the detention
basin/BMP(s).

5. Creation of Easement: Developer hereby grants the County and the Metro District a non-
exclusive perpetual easement upon and across that portion of the Property described in Exhibit B. The
purpose of the easement is to allow the County and the Metro District to access, inspect, clean, repair
and maintain the detention basin/BMP(s); however, the creation of the easement does not expressly or
implicitly impose on the County a duty to so inspect, clean, repair or maintain the detention
basin/BMP(s).

6. County’s Rights and Obligations: Any time the County determines, in the sole exercise
of its discretion, that the detention basin/BMP(s) is not properly cleaned, maintained and/or otherwise
kept in good repair, the County shall give reasonable notice to the Developer, the Metro District and
their respective successors and assigns, that the detention basin/BMP(s) needs to be cleaned, maintained
and/or otherwise repaired. The notice shall provide a reasonable time to correct the problem(s). Should
the responsible parties fail to correct the specified problem(s), the County may enter upon the Property
to so correct the specified problem(s). Notice shall be effective to the above by the County’s deposit of
the same into the regular United States mail, postage pre-paid. Notwithstanding the foregoing, this
Agreement does not expressly or implicitly impose on the County a duty to so inspect, clean, repair or
maintain the detention basin/BMP(s).

7. Reimbursement of County’s Costs / Covenant Running With the Land: The Developer
and the Metro District agree and covenant, for themselves, their respective successors and assigns, that
they will reimburse the County for its costs and expenses incurred in the process of completing
construction of, cleaning, maintaining, and/or repairing the detention basin/BMP(s) pursuant to the
provisions of this Agreement.

The term “actual costs and expenses” shall be liberally construed in favor of the County, and
shall include, but shall not be limited to, labor costs, tools and equipment costs, supply costs, and
engineering and design costs, regardless of whether the County uses its own personnel, tools, equipment
and supplies, etc. to correct the matter. In the event the County initiates any litigation or engages the
services of legal counsel in order to enforce the provisions arising herein, the County shall be entitled to
its damages and costs, including reasonable attorney’s fees, regardless of whether the County contracts
with outside legal counsel or utilizes in-house legal counsel for the same.

8. Contingencies of Subdivision Approval: Developer’s and the Metro District’s execution
of this Agreement is a condition of subdivision approval. Additional conditions of this Agreement
include, but are not limited to, the following:

a. Conveyance of Tract B, Tract H, and Tract K, as indicated on the final plat of the subdivision,
from Developer to the Metro District (which will include a reservation of easement in
favor of the County for purposes of accessing, inspecting, cleaning, maintaining, and
repairing the detention basin/BMP(s)), and recording of the Deed for the same; and

b. A copy of the Covenants of the Subdivision, if applicable, establishing that the Metro
District is obligated to inspect, clean, maintain, and repair the detention basin/BMP(s).
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The County shall have the right, in the sole exercise of its discretion, to approve or disapprove
any documentation submitted to it under the conditions of this Paragraph, including but not limited to,
any separate agreement or amendment, if applicable, identifying any specific maintenance
responsibilities not addressed herein. The County’s rejection of any documentation submitted hereunder
shall mean that the appropriate condition of this Agreement has not been fulfilled.

9. Agreement Monitored by El Paso County Development Services Department and/or El

Paso County Department of Transportation: Any and all actions and decisions to be made hereunder by
the County shall be made by the Director of the El Paso County Development Services Department
and/or the Director of the El Paso County Department of Transportation. Accordingly, any and all
documents, submissions, plan approvals, inspections, etc. shall be submitted to and shall be made by the
Director of the Development Services Department and/or the Director of the El Paso County Department
of Transportation.

10.  Indemnification and Hold Harmless: To the extent authorized by law, Developer and the
Metro District agree, for themselves, their respective successors and assigns, that they will indemnify,
defend, and hold the County harmless from any and all loss, costs, damage, injury, liability, claim, lien,
demand, action and causes of action whatsoever, whether at law or in equity, arising from or related to
their respective intentional or negligent acts, errors or omissions or that of their agents, officers,
servants, employees, invitees and licensees in the construction, operation, inspection, cleaning
(including analyzing and disposing of any solid or hazardous wastes as defined by State and/or Federal
environmental laws and regulations), maintenance, and repair of the detention basin/BMP(s), and such
obligation arising under this Paragraph shall be joint and several. Nothing in this Paragraph shall be
deemed to waive or otherwise limit the defense available to the County pursuant to the Colorado
Governmental Immunity Act, Sections 24-10-101, ef seq. C.R.S., or as otherwise provided by law.

11.  Severability: In the event any Court of competent jurisdiction declares any part of this
Agreement to be unenforceable, such declaration shall not affect the enforceability of the remaining
parts of this Agreement.

12.  Third Parties: This Agreement does not and shall not be deemed to confer upon or grant
to any third party any right to claim damages or to bring any lawsuit, action or other proceeding against
either the County, the Developer, the Metro District, or their respective successors and assigns, because
of any breach hereof or because of any terms, covenants, agreements or conditions contained herein.

13.  Solid Waste or Hazardous Materials: Should any refuse from the detention basin/BMP(s)
be suspected or identified as solid waste or petroleum products, hazardous substances or hazardous
materials (collectively referred to herein as “hazardous materials”), the Developer and the Metro District
shall take all necessary and proper steps to characterize the solid waste or hazardous materials and
properly dispose of it in accordance with applicable State and/or Federal environmental laws and
regulations, including, but not limited to, the following: Solid Wastes Disposal Sites and Facilities Acts,
§§ 30-20-100.5 — 30-20-119, C.R.S., Colorado Regulations Pertaining to Solid Waste Disposal Sites and
Facilities, 6 C.C.R. 1007-2, et seq., Solid Waste Disposal Act, 42 U.S.C. §§ 6901-6992k, and Federal
Solid Waste Regulations 40 CFR Ch. 1. The County shall not be responsible or liable for identifying,
characterizing, cleaning up, or disposing of such solid waste or hazardous materials. Notwithstanding
the previous sentence, should any refuse cleaned up and disposed of by the County be determined to be
solid waste or hazardous materials, the Developer and the Metro District, but not the County, shall be
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responsible and liable as the owner, generator, and/or transporter of said solid waste or hazardous
materials.

14.  Applicable Law and Venue: The laws, rules, and regulations of the State of Colorado
and El Paso County shall be applicable in the enforcement, interpretation, and execution of this
Agreement, except that Federal law may be applicable regarding solid waste or hazardous materials.
Venue shall be in the El Paso County District Court.

15.  Limitation on Developer’s Obligation and Liability: The obligation and liability of the
Developer hereunder shall only continue until such time as the Final Plat as described in Paragraph
Three (3) of the Recitals set forth above is recorded and the Developer completes the construction of the
detention basin/BMP(s) and transfers all applicable maintenance and operation responsibilities to the
Metro District. By execution of this agreement, the Metro District agrees to accept all responsibilities
and to perform all duties assigned to it, including those of the Developer, as specified herein, upon
transfer of Tract B, Tract H, and Tract K from Developer to the Metro District.

IN WITNESS WHEREOF, the Parties affix their signatures below.

Executed this 18'"  dayof —Sasee ,20 @@ by:

Challenger Communities, LLC
A Colorado limited liability company

The foregoing instrument was acknowledged before me this [ Z vh day of i Q AU ,
20 g , by Jim Byers, Vice President of Community Development, Challenger Communities, LLC

Witness my hand and official seal.
My commission expires: ? Al - 021

JULIE K. EDMUNDS
Notary Public
State of Colorado
Notary ID #20134064579 1C
My Commission Expires 08-26-2021
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Executed this /77X day of Junée ,2020, by:
BENT GRASS METROPOLITAN DISTRICT

By: MM

Randy Case, President

Attest:
By: __ &,,vé by
Bryay T Lows ., Buavd Mewber
} Name = Title
The foregoing instrument was acknowledged before me this Z 7#1‘ day of T Uwe - |
2020 , by Randy Case, President, and BY‘VM. n—r Lo wa ,%MM(_@Q/BENT GRASS
METROPOLITAN DISTRICT )

Witness my hand and official seal.
My commission expires: Ma 3 2 . ZDZ(

%OTARY PUBLIC

NAED 2003403379 Notary Public
MY COMMISSION EXPIRES MAY 2. 2021

Private Detention Basin / Stormwater Quality BMP Maintenance Agreement — Page 7 of 17



Executed this day of ,20_ ,by:

BOARD OF COUNTY COMMISSIONERS

OF EL PASO C% COLORADO
By: (,/7 ﬁ

The foregoing instrument ;@acknowledged before me this é[ M day of %LLL»
2004, b n YChaijr of the Board of County Commissioners of El Pado County,
Colorado, as Attested to b , County Clerk and Recorder.

A
N . | [
Witness my hand and official sgal. § STATE OF COL8§)OF;@,\£ 4
. . ‘ ). ) Y 1D 201 *
My commission expires: __Y d mye COMMSSION EXPRES JUY 2, 2022

Notary Public

Approved as to Content and Form:

Sni X.odesgd

Assistant County’ Attorney
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EXHIBIT A
LEGAL DESCRIPTION

PARCELS OF LAND AS DESCRIBED IN WARRANTY DEEDS RECORDED AT RECEPTION NO. 219074560
AND 219074561 OF THE EL PASO COUNTY CLERK AND RECORDER OFFICE, BEING A PORTION OF THE
WEST HALF OF SECTION 1, TOWNSHIP 13 SOUTH, RANGE 65 WEST, OF THE 6TH/ PRINCIPAL MERIDIAN,
LOCATED IN EL PASO COUNTY, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BASIS OF BEARINGS:

ALL BEARINGS ARE GRID BEARINGS OF THE COLORADO STATE PLANE COORDINATE SYSTEM,
CENTRAL ZONE, NORTH AMERICAN DATUM 1983. THE BEARING OF THE LINE BETWEEN THE
SOUTHWEST CORNER OF SECTION 1, T13S, R65W AND THE WEST QUARTER CORNER OF SECTION 1,
T13S, R65W IS N00°13'46"W AND MONUMENTED AS SHOWN: '

COMMENCING AT THE SOUTHWEST QUARTER CORNER OF SAID SECTION 1; THENCE N00°13'46"W
WITH THE WEST LINE OF SAID SECTION 1, A DISTANCE OF 1928.67 FEET TO THE SOUTHWEST
CORNER OF A PARCEL DESCRIBED IN WARRANTY DEED RECORDED AT RECEPTION NO. 21303554 OF
THE EL PASO COUNTY CLERK AND RECORDER OFFICE; THENCE WITH THE SOUTH LINE OF SAID
PARCEL, N89°47'22"E A DISTANCE OF 419.98 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL AND
BEING THE SOUTHWEST CORNER OF A STRIP OF LAND DESCRIBED IN QUIT CLAIM DEED AT
RECEPTION NO. 209061972 AND ALSO BEING THE POINT OF BEGINNING:

THENCE N00°13'46"W, A DISTANCE OF 206.47 FEET TO A POINT OF CURVATURE;

THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 605.00 FEET, A CENTRAL ANGLE OF
23°58'12", A DISTANCE OF 253.10 FEET, A CHORD BEARING OF N11°45'20"E WITH A CHORD DISTANCE
OF 251.26 FEET;

THENCE N23°44'26"E, A DISTANCE OF 301.49 FEET TO A POINT OF CURVATURE;

THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 605.00 FEET, A CENTRAL ANGLE OF
65°45'45", A DISTANCE OF 694.40 FEET, A CHORD BEARING OF N56°37'18"E WITH A CHORD DISTANCE
OF 656.91 FEET,

THENCE N89°30'12"E, A DISTANCE OF 62.90 FEET;

THENCE N00°14'14"W, A DISTANCE OF 938.90 FEET TO A POINT ON THE SOUTH LINE OF THE
MEADOWS FILING NO. 3, RECORDED AT RECEPTION NO. 200135677 AND ALSO BEING A POINT ON THE
SOUTH LINE OF THE NORTH 1/16TH OF SAID SECTION 1;

THENCE WITH SAID SOUTH LINE, N89°36'34"E, A DISTANCE OF 1431.39 FEET TO THE NORTH 1/16TH
CORNER OF SAID SECTION 1;

THENCE N89°36'02"E, A DISTANCE OF 28.34 FEET;

THENCE S00°22'19"E, DISTANCE OF 619.54 FEET TO A POINT ON THE NORTH RIGHT OF WAY LINE OF
BENT GRASS MEADOWS DRIVE (AN 80' PUBLIC RIGHT OF WAY) AND BEING A POINT ON THE NORTH
LINE OF BENT GRASS RESIDENTIAL FILING NO. 1, RECORDED AT RECEPTION NO. 215713636;

THENCE WITH SAID NORTH RIGHT OF WAY LINE AND THE NORTH LINE OF SAID BENT GRASS
RESIDENTIAL FILING NO.1, S89°38'09"W, A DISTANCE OF 28.48 FEET TO THE NORTHWEST CORNER OF
SAID BENT GRASS MEADOWS DRIVE RIGHT OF WAY AND BEING A POINT ON THE EAST 1/16 LINE OF
SAID SECTION 1;

THENCE WITH SAID EAST 1/16 LINE, S00°21'34"E, A DISTANCE OF 699.51 FEET;
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THENCE CONTINUING WITH SAID EAST 1/16 LINE, S00°21'50"E, A DISTANCE OF 693.63 FEET TO THE
NORTHEAST CORNER OF A PARCEL DESCRIBED IN DEED AT BOOK 3233, PAGE 824 OF THE EL PASO
COUNTY CLERK & RECORDER;

THENCE WITH THE NORTH OF LINE OF SAID PARCEL, S89°47'22"W, A DISTANCE OF 952.75 FEET TO
THE NORTHWEST CORNER OF SAID PARCEL DESCRIBED IN BOOK 3233 AT PAGE 824,

THENCE ALONG THE WEST LINE OF SAID PARCEL, S00°22'01"E, A DISTANCE OF 18.25 FEET TO THE
NORTHEAST CORNER OF A PARCEL DESCRIBED IN DEED AT RECEPTION NO. 208053974;

THENCE WITH THE NORTH LINE OF SAID PARCEL DESCRIBED AT RECEPTION NO. 208053974,
$89°47'22"W, A DISTANCE OF 179.94 FEET;

THENCE N00°12'38"W, A DISTANCE OF 119.39 FEET TO A POINT OF CURVE;

THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 450.00 FEET, A CENTRAL ANGLE OF
55°58'18", A DISTANCE OF 439.60 FEET, A CHORD BEARING OF N28°11'47"W WITH A CHORD DISTANCE
OF 422.33 FEET,;

THENCE N56°10'56"W, A DISTANCE OF 198.31 FEET TO A POINT OF CURVE;

THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 540.00 FEET, A CENTRAL ANGLE OF
16°06'20", A DISTANCE OF 151.79 FEET, A CHORD BEARING OF N48°07'46"W WITH A CHORD DISTANCE

- OF 151.29 FEET;

THENCE N40°04'36"W, A DISTANCE OF 279.73 FEET TO A POINT OF NON-TANGENT CURVE;

THENCE ALONG SAID NON-TANGENT CURVE TO THE LFET, HAVING A RADIUS OF 525.00 FEET, A
CENTRAL ANGLE OF 32°26'00", A DISTANCE OF 297.18 FEET, A CHORD BEARING OF S39°57'26"W WITH
A CHORD DISTANCE OF 293.23 FEET;

THENCE S23°44'26"W, A DISTANCE OF 301.49 FEET TO A POINT OF CURVATURE;

THENCE ALONG SAID CURVE TO THE LEFT, HAVING A RADIUS OF 525.00 FEET, A CENTRAL ANGLE OF
23°58'12", A DISTANCE OF 219.64 FEET, A CHORD BEARING OF S11°45'20"W WITH A CHORD DISTANCE
OF 218.04 FEET,

THENCE S00°13'46"E, A DISTANCE OF 206.50 FEET TO THE SOUTHEAST CORNER OF SAID STRIP OF
LAND DESCRIBED IN QUITCLAIM DEED AT RECEPTION NO. 209061972;

THENCE WITH SOUTH LINE OF SAID STRIP OF LAND, S89°47'22"W, A DISTANCE OF 80.00 FEET TO THE
POINT OF BEGINNING.

THE ABOVE DESCRIBED PARCEL CONTAINS 2,985,862 SQUARE FEET OR 68.55 ACRES, MORE OR LESS.
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BENT GRASS RESIDENTIAL FILING NO. 2
LOCATED 'SOUTHWEST QUARTER OF

‘THE NORTHWEST QUARTER AND
sscnwnmmomemmu
COUNTY OF EL PASO, STATE OF COLORADO
PROPOSED LOTS, TRACTS AND EASEMENTSMAP

FINAL PLAT
BENT GRASS RESIDENTIAL FILING NO. 2
SECTION 1 T125 RESW OF THE 6TH PRCIPAL MERDIAN
‘COUNTY OF EL PASO, STATE OF COLORADO
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BENT GRASS RESIDENTIAL FILING NO. 2

SECTION 1 T138 RE5W OF THE 6TH PRINCIPAL MERIDIAN
COUNTY OF EL PASO, STATE OF COLORADO Wjcn
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FINAL PLAT
BENT GRASS RESIDENTIAL FILING NO. 2
SECTION 1 T125 RESW OF THE 6TH PRINCPAL MERIOWN
‘COUNTY OF EL PASC, STATE OF COLORADO

Private Detention Basin / Stormwater Quality BMP Maintenance Agreement — Page 15 of 17



BENT GRASS RESIDENTIAL FILING NO. 2
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