
PRIV.dTE DATENTION BAAIN /

STORMWATER QUALITY BEST MANAGf,MINT PRACTICE

MAINTENANCE AGREEMENT AND f,ASEMENT

This PRIVATE DEIENT]ON BASIN / STORMWATER QI,AI-ITY BEST MANAGEMENT
PRACTICE MAINTIINANCD AGPJEMENT AND BASEMENT (Agrecmed) is made by and
betwcen EL PASO COUNTY by and th$ugh THE BOARD OF COUNTY COMMISSIONERS OF FIL
PASO COUNTY" COLORADO (Boad or County) and LEWS WILIAMS (O\iner). The above may
occasionally be refened to herein siryularly as "Party" and collectively as "PErties."

Recitals

A. WHEREAS, O\,rner is ah€ o\r.ner oI certain reo.l estate (tlrc Property or Subdivision) in El
Paso CouDty, Colorado, which Property is legally describcd in Exhibit A attached heflr1o zud
inr,orporated herein by tiis reference; and

B. WHEREAS, Owner desires to develop on the Property a Land use to be known as All
Abod Outdoor Storage (automobile and boat slorage yard); and

C. WHEREAS, the development of this Prcperty will substantially iflcrease the volume of
water runoff and will dscrease the quality of the stomwater noff from tfie Propeffy, and, therefore. it
is iD the best interest of public heelth, safety and welfarc for the Cou.ty to condition approval of this
l€nal use on G;vner's promise to constuct adequate drai{age, wat6l runoff control facilities, and
stormwater quality structura.l Best Maaagemetrt PBctices ("BMPS") for the land use; and

D, VHEREAS, Chapter 8, Sectioo 8.4.5 ofthe EI Paso County Lgld Developme eldg as
periodically amendeq pr$mulgated pu$uant to Section 30-28-133(1), Colomdo Revis€d St tures
(C.R.S.), requires the CoGlty to condition approval of all subdivisioos on a developer's pomise to so
colatruct adequate dreinage, woter runoffcontrol facilities, and BMPs in subdivisions; and

E. WHERIiAS, the Drainage Criteria Ma.DuaI, Volume 2, as aaended by Appondix t ofthe
El Paso Couflty Engitreering Criteria Manud (ECl[), as each may b€ periodically ameride4
promulgated pursusnt to the Coulty's Colomdo Dischaqe Permil System Geoeral Permit (MS4 Pennit)
as r€quired by Phase II of the National Pollutart Discharge Elirrinatior System (NPDES), which M34
Permit rcquires that the Coulty take measures to protect the quality of storm&Eter ftom sedimenl and
other contarninaDts, requircs subdividers, dwelopers, landownets, and owners oflhcililies located in the
County's rights-of-way or easements to proyid€ adequate permanent stormwater quality BMPS with new
development or significent redevelopment; atrd

t. WHEREAS, Seetiotr 2.9 of the El Paso County Drainaqe C teda Marual provides for a
developer's plodise to mainlain a subdivision's drainage lbcilities in the eved th€ County does not
assume such resporlsibility; ard

G. WIIEREAS, dcvelopers in El Paso County have historically chosen waiet nmofl
detention basinr as a means to Fovide adequate dtai-nage and wate( rutroff ooDtrol io suMivisions,
'odrich basins, while etrectivq arc less expen$ive for developers to coDstruct than other methods of
providing drainage snd wEt€r lr,noff coflrol; a.d



H. WIIEREAS, Owner desires to improve for the land use one existing detention
basin/stormwater quality BMP(s) ("detention basin/BMP(s)") as the means lbr providing adequate
drainage and stormwater runoff control and to meet requirements of the County's MS4 Permit, and to
operate, clean, maintain and repair such detention basin/BMP(s); and

L WHEREAS, Owner desires to improve the detention basin/BMP(s) on property that is
legally described in Exhibit A; and

J. WIIEREAS, Owncr shall bc charged with the duties of constructing, operating,
maintaining and repairing the detention basin/BMP(s) on the Property described in Exhibit A; and

K. WHEREAS, it is the County's experience that subdivision developers and property
owners historically have not properly cleaned and otherwise not properly maintained and repaired these
detention basinslBMPs, and that these detention basins/Blv1Ps, when not so properly cleaned,
maintained, and repaired, threaten the public health, safety and welfare; and

L. WIIEREAS, the County, in order to protect the public health, safety and welfare, has
historically cxpended valuable and limited public resources to so properly clean, maintain, and repair
these detention basins/BMPs when developers and property owners have failed in their responsibilities,
and therefore, the County desires the means to recover its costs incurred in the event the burden falls on
the County to so clean, maintain and repair the detention basin/BMP(s) sening this land use clue to the
Owner's failure to meet its obligations to do the same; and

M. WHEREAS, the County conditions approval of this land use on the Owner's promise to
so construct the detention basirr/tsMP(s), and corrditions approval on the Owner's promise to reimburse
the County in the event the burden falls upon the County to so clean, maintain and/or repair the
detention basin/BMP(s) serving this Properly; and

N. WIIEREAS, the County could condition Iand use approval on the Owner's promise to
construct a different and more expensive drainage. w'ater runoff control system and BMPs thar those
proposed herein, which more expensive system would not create the possibility of the burden of
cleaning, maintenance and repair expenses falling on the Counly; however, the County is willing to
forego such right upon the performance of Orvner's promiscs contained herein; and

O. WHEREAS, the County-, il order to secure performance of the promises contained
herein, conditions apptoval of this Iand use upon the Owner's grant herein of a perpetual E,asement over
the Property for the purpose of allowing the County to periodically access, inspect, and, when so
necessary, to clean, maintain and/or repair the detenlion basin/BMP(s); and

Agreement

NOW, THEREFORE, in consideration of the mutual Promises contained hercin, the sufficiency
of which are hereby acknowledged, the Parties agree as follows:

t, l+corporation of Recitals:
Agreement.

The Parties incorporate the Recitals above into this
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2. Covenants Rwmine with lhe Land: O',mer agrees that this entire Agreement an{l the
pedomance thereof shall become a covenod running with the land, whioh land is lcgally d$oribed in
Exhibit A attached hercto, and th&t this eltire Agreement and the perfomrance thercof shall be binding
upon itself, its successors ond assigrs.

3. Consbuctioa: o$ner shall coostruct imprcvem6nts on that thc Ploperly described in
Exhibit A attached h€reto and incorpoBted herein by this reference, to the existing detention
basin8MP(s). OwDer sha.ll not commence consauctioD of lhe dete[tion basinBMP(s) until the El Paso
County Planning ard Community Developmed Department (PCD) hai approved in w ting the plans
and sp€cificatioN for the detention basin/llMP(s) aDd this AgreEment has been signed by all Parties and
rctumed to the PCD. Owncl shall complete constructio! of the detertion basin8MP(s) in substaDtial
compliance wilh the County-appmved plans and specifications for the detention basin/BMP(s). l-aiture
to meet tbele tequirements sllall be a nurerial breach ofthis Agreemen! and shall e[tille the Courfy to
pu6ue any rcmedies available to it al law or in equity to enforce the sase. Construction ofthe detention
basin/BMP(s) shall be subrtantially completed within one (t) year (defined as 365 days), which orre year
period will commerce to run on the date 0rc E osioo and Stormwater Quality Control P€rrnit (ESQCP)
is issucd. Rough grading of the detention basin/BMP(s) must be completed aad inspected by rie PCD
prior to cornmencing rosd construction.

In the eved constmction is trot substantially complotcd wilhin lhe one (1) year peiiod, then the
County may exe.cis€ ils disorctioo to corlplete the Fojeot, and shatl hav€ the right to s€ek
rEimbuasement fioft the Orllef atrd its successors fid assigns, fo! its actual costs and expenses incuned
in the process of completing constmction. Tlre term actual cosls end expenses shall be liberally
conshued iD favor of the County, and shall include, but shall no1 be limited to, labor cqsts, tool and
equipment costq supply costs, aod engineering aod desigl costs! r€gaxdl€ss of whether lhe CoEAy uses
its own personnel, tools, equiptnent a.Dd supplies, etc. 1o corrcct tho matter. Io the event the Cotmty
itritiates atry liligation or engages the services of lega.l counsel in order to enforre the Provisiom arising
hereitL the County shall be entitled to its darEages and costs, including reasonable attomey fees,
(gardless of whether the County cgntracts with outsidc logal counsel or utilizes in-house lcgal counsel
for the same.

4. MahteMnce: The Ovmer agrees for itself and its successors and assigns, that it will
regularly atd mutinely inspect, cleaD and maintain the dcte&tito basiD,tsMP(s), and otherwise keep the
sarEe id good repair, all at its own oost and expense. No t1ees or shrubs that wiU im?nir the structual
integdty of the detention basin/BMP(s) shall be planted or allowed to grcw on the detedion
basirLtsMP(s).

5. Crcatiotr of Easementi Owner hereby gant6 the County a non-exc:usive perpetual
easement upor and across the Proporty desoribed in Exlibit A. The pu{,ose ofthe easemont is to a.llow
the County to access, inspect, clean, repah and maitrain the detentioq basin/BMP(s); however, the
cr€ation of tho easement does not expressly or implicitly impose on the Counry a duty to so inspect,
clean, repair or maintain thc detention basintsMP(s).

6. County's fuehts and Obligations: Any time the County determines, in the sole exelci.e
of its disedio& that the detention basintsMP(s) is not properly cleaned, maintaioed and/or otherwise
kept in good repair, the County shall give rea.sonable notioe to the Owner atrd its successors and assigas,
that ihe detentioo basin/BMP(s) needs to be cleaned, maintained and/or gtherwise repaired. The notice
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11. severabilitv,: In the avent 8try court_of.compernt jurisdiction d:-t]5o any palt of this

Agrecment ro be uneffieJie *"t decialtion shall not affecithe onforceability of the remainitg

parts of this Agreement.

12. Third parties: This Agreement does not and shall not be desmed to confer upon or grant

to any third party *i&':L," olaimiramag's or to bring any lawsuit, action or other proceeding against

either the County, the Oimer, or their respective su""esJors and assigns, because of any breach hereof or

because of any terms, covenanB, agreements or conditions coutained herein

lJ. Solid Wastgor Hazanlous Muterials: Should any refi.r^se from the detention basin/BMP(s)

be suspccted o, id",rrHt'Eiorid waste or petrol.um products, hazardous substances or hazardous

materiars (colle*iverf ,"r"rr"a to hereil as ..bazardous materials"), the owncr shall-take all necessary

and proper steps to it *"J*ir" the solid waste or hazardous nraterials and propcrly dispose of it in

accordance with applicable State and/or Fcderal cnvironmental laws and regulations, including, but not

limired to, the rolowi"gi iJiJ wo*r Dispoq slt"s and Facilities Acts, $g 30-20-100.5 - 30-20'119'

c.R,s., colorado R"gfi11g; perrainine to'Solid waste Disposal sites and Facilities, 6 c.C.R- L0a7-2,

et $eq.,Sotid Waste il;il Act,4zri,S.C. $$ 6901--69?2k .and 
Federal Solid Waste Regulations 40

CFR ch. I. Tt,* co,nrty *tutt *t be responsibiJor Iable for ideotifying, characteri:zing, cleaning up, or

;iffA;ir*t ,orii*r"s" or haaardous materials. Notwithstandiug the previous sentence, should any

refuse clesned 
"p 

*i ai"posed of bv the county be determined to be solid waste or hazardous materials,

Ar-o*o, but not tn" County, shalibe responsible and liable as the owner, generator' and/or transporter

of said solid waste or hazardous materials'

14. Applicable Law and Venue: The lawx, rules, and regulations of the State of Colorado

and Et ruso couot@ in the enfotcement, interpretation, and exeqrtion of this

Agr*rent, except that ltderal l.w may bc applicable regarding solid waste or hazanlous materials'

VInue shall be in the EI Paso County Disrict Court'

lN WITNESS WHEREOF, the Parties affrxtheir signanues below,

2019, by Lewis Williams.

Witncss my hand and official seal-

My commission exPirest 4'942

flJ}:J*:iL instrument was acknowledged uefore me this 1?q"- a.v or N oilre/ilL ,

IVER E.
NOTAHY PUBUC

STATE OF COLOMDO
NOTAHY tD 1e874214850

MY COIIMISSION EXPIRES APBIL 9, 2W,

ILLIAMS

Oliver E. Watts, Notary Public
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Executedthis_day of 20_" bp

BOARD OF COUNTY COMN{ISSIONERS
OF EL PASO COUNTY, COLORADO

ftaig Dossoy, Executive Dircctor
El Paso Cormf Plauning and Community Developnnent Dryartuent
Authorized Siendory pursuart to LDC

Atte$:

Chuck Broerman
County Clerk and Recorder

The fbregoing instrument was acknowledged before me this day of
20 ,by Exesutive Director, El Paso Cornty Plamingand Community
Derrulopment Departnen! as Attested to by County Clerk and Recondq.

Witness my hand and otficial seal.

My commission expires:

Notary Publie

Approyed 8s to Corrtent andForm:

Assistaot Couuty Attmey
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E)GIIBIT A

L"g"l Description of Property

A portion of the Northwest Quarter of $ec'tion 26, Township 1 I South, Range 67 vrest of the 6h
P.M., as described.

Commencing st the NW comer of said Section 26, thence S89'26'15'E along the north line
thereof for I 338. 10' to the NE comer of the NWl 14 of the NWI /4 of said $ec{ion 26, thene
continue on said north line for 842.10'to intersect the westerly right-of-way line of a County
Road, thenoe S08"42'55"E along said right-of-way line for 499.95', thenoe S19"48'54"E along
said rightd-way line for 882.60' to the Point of Beginning of the trast herein described, Tl6nce
(1) continue on said right-of-way line for 430.00', (2) 583'04'31'\ / for 1 134.91' to intersect the
east right-of-way line of the D&RGW nailroad, (3) S01'07'16"E along said right-of-way line for
141 .74' , (4) N21'14'00'\ / along sakl right-of+ay line for 575.41' (6) N82'26'58'E for 1289.g4,
to the Point of Beginning; mntaining 12.02 acres of land, more or less.
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