
LIONS DEN 
PCD No. SF2525 

 
Water Resources Report 

 
 
 
 
This Water Resources Report was completed for Lions Den, LLC ("Applicant") by David J 
Whitehead, P.E. of Whitehead Engineering, LLC, a Registered Professional Engineer, in 
accordance with the requirements of the El Paso County Land Development Code described in 
Section 8.4.7 (B)(1)(c). Mr Whitehead has over 40 years' experience in hydrogeologic analysis. 
Locally, he has evaluated groundwater-based water supply for subdivisions in El Paso County 
for over 30 years. This report presents the data, documentation and analysis in sufficient detail 
to determine sufficiency of the Lions Den proposed subdivision water supply in terms of water 
sufficiency citing dependability, quantity and quality criteria. 
 
1.0       Site Location 

 
The subdivision site consists of approximately 35.97 acres located in the W1/2, E1/2, NW1/4  of 
Section 13, Township 12 south, Range 66 West of the 6th P.M., El Paso County, Colorado. The 
address is 12120 Casey Lane, Colorado Springs, CO 80908 (Figure 1) Tax ID No. 62130 00 
006. The Applicant intends to subdivide the property into seven lots containing 5.00+ acres 
each. There is an existing home with a well and septic system on Lot 5. 

 
2.0 Sufficient Water Quantity 

 
2.1 Water Demand 

 
The seven residential lots will each use a total of 0.474 acre feet per year of 
groundwater from the underlying Denver Basin Aquifers to provide a minimum 
of 0.26 acre feet of water per year per residence for in-home use. The remaining 
0.214 acre feet per year will be available for irrigation of lawn and garden,  and 
the watering of up to two horses or equivalent livestock, per lot. 

 
2.2. Groundwater Availability 

 
The Water Rights to the four underlying groundwater aquifers were adjudicated 
September 15, 2022, under Water Court Decree 2021CW3068 (Exhibit A). Table 
1 quantifies the groundwater underlying the 35.97-acre property in each of the four 
aquifers. 

 

Table 1 Groundwater Quantification 

   Annual 
   Average 

AQUIFER NET Total Withdrawal 
 SAND 

(feet) 
(Acre 
Feet) 

100 Years 
 (Acre Feet) 

Dawson (NNT) 170 1223 12.23 
Denver (NNT) 460 2812 28.12 
Arapahoe (NNT) 250 1529 15.29 

Laramie-Fox Hills (NT) 190 1025 10.25 
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The Water Court awarded the Applicants a vested right of 1223 acre feet of 
groundwater underlying Applicants' Property from the not-nontributary Dawson 
aquifer. Of this, up to 0.474 acre feet annually may be pumped pursuant to the 
plan for augmentation. From the not-nontributary Denver aquifer. the Applicants 
were awarded a vested right to 2812 acre feet of groundwater. Of this, up to 
0.474acre feet annually may be pumped pursuant to the plan for augmentation. A 
total of 142.2 acre feet of groundwater from each aquifer will provide sufficient 
quantity of water to each lot meeting the requirement of a 300-year water supply. 

 
3.0 Sufficient Dependability 

 
3.1 Groundwater Wells 

 
The proposed wells for vacant Lots 1-4, 6 & 7 will be completed exclusively in 
the not nontributary Denver Aquifer. Pumping rates range from 10 to 15 gallons 
per minute. The Denver aquifer was calculated to have 2812 acre feet of 
groundwater underlying the property. Of this, 142.2 Acre feet (19.77 percent) of 
the total available amount is allocated for use on lot 5 to provide a 300-year 
supply. Numerous nearby Denver aquifer wells supply water for similar sized 
homes and uses therefore a well completed in this aquifer should be capable of 
meeting the proposed demand. 

 
The well used by the existing home on Lot 5 has been steadily supplying water 
since its construction in 1982. This well is completed in the not non-tributary 
Dawson Aquifer and was permitted and constructed as an exempt well pursuant 
to C.R.S. 537-92-602 having permit number 116298 (Exhibit B). This well is 
being re-permitted pursuant to the Court Decree. The Dawson aquifer was 
calculated to contain 2331 acre feet of groundwater underlying the property. Of 
this, 137.4 acre feet (5.89 percent) is allocated to provide a 300-year supply. 
Based on historical use, production from the existing well is sufficient to meet 
the water supply demands for the proposed uses. 

 
3.2. Augmentation Requirements 

 
The augmentation obligation for the proposed wells on Lot 1-4, 6 & 7 constructed 
to the Denver aquifer requires the replacement of 4% of annual pumping. 
"Depletions during pumping will be effectively replaced by residential return flows 
from non evaporative septic systems. The annual consumptive use for non-
evaporative septic systems is 10% per year per residence. At the household 
indoor use rate of 0.26 acre feet per residence per year, total of 1.82 acre feet 
(assuming two residences), 1.638 acre feet is replaced to the stream system per 
year, utilizing non-evaporative septic system. Thus. during pumping, total 
maximum stream depletions of 0.92 acre feet will be augmented provided septic 
system return flows are generated by indoor use of water in at least 4 residences 
((4 x 0.26) x 0.9 = 0.93).  (21CW3068, Exhibit A). 

 
The augmentation obligation for the well on Lot 5 drawing groundwater from the 
Dawson aquifer requires the replacement of actual stream depletions. 
Augmentation of depletions during pumping will be by the septic system return 
flows. The nontributary water rights of the Laramie-Fox Hills aquifer is reserved 
to meet for augmentation of depletions after pumping ceases. 
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4.0. Sufficient Quality 
 

4.1 Denver Aquifer Water Quality 
 

Lot 1-4, 6 & 7 will be served by a well completed in the confined Denver 
aquifer. As a Well does not exist in the Denver aquifer on the Property, a 
nearby Denver well will be selected to acquire a representative water quality 
sample. 

 
Water quality samples will be collected using standard collection and 
preservation methods. Analytes selected are in compliance with the 
Amendment to the Land Development Code dated August 22 2024, Section 
8.4.7(B)(3)(d). The analysis results are presented in the Water Quality Report 
and provides evidence that the groundwater in the Denver aquifer meets the 
Colorado Primary Drinking Water Standards for the required analytes at the 
sample location (Exhibit D). 

 
4.2. Dawson Aquifer Water Quality 

 
The Dawson Aquifer has been the primary source of water since 1997 for the 
existing home within the Lions Den Subdivision The same well will continue 
to supply groundwater for use on Lot 5. Because the supply has not changed 
and the existing well will be used, water quality samples were not collected 
from the Dawson aquifer. 

 
 
5.0      Summary and Conclusion 
 
The proposed subdivision of 36.12 acres located in Lions Den Subdivision will create 6 new 
lots each requiring a new well. The purpose of the Water Resources Report is to provide the 
data, documentation and analysis in sufficient detail to determine sufficiency of the proposed 
subdivision's water supply in terms of dependability, quantity and quality. The amount of 
groundwater underlying Applicants property has been adjudicated in water court under Water 
Court Decree 21CW3068. Based on the proposed uses and quantification of available 
groundwater, there is sufficient quantity to meet the County required 300-year water supply 
criteria. Wells completed in the not non-tributary Dawson and Denver aquifer have 
successfully been supplying groundwater for similar sized homes and uses in the area at 
sufficient rates and duration. In addition, only a small fraction of the quantified groundwater 
will be used on the overlying land in accordance with an augmentation plan, the water source 
can reasonably be considered a dependable supply. The quality of the Denver aquifer 
groundwater underlying the new proposed lots was evaluated in accordance with the Land 
Development Code and was determined to meet Primary Drinking Water Standards for the 
required analytes. 
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ND v PUMP INSTALLATION AND TEST REPORT For Office Use only
2

i ,:, 90 "    STATE OF COLORADO, OFFICE OF THE STATE ENGINEER
RECEN ti

1. 1 WELL PERMIT NUMBER      - 90-34-  89743- F
JAN 0 3 1997

2.1OWNER NAME( S)   Ron And Marjorie Della Croce       -    
WA r EHHESQURCES

Mailing Address P. O .   Box 88174 STATE ENGINEER
coto

City, St. Zip Colo.   Spqs ,  Colo.   80908

Phone ( 719 )  495- 2843 Receipt no. 10040288

3. WELL LOCATION AS DRILLED:   5E 1/ 4 NW 1/ 4, Sec.   13 Twp.   12 S     , Range 66 W

DISTANCES FROM SEC. LINES:

1600 ft. from North Sec. line. and 1650 '    ft, from West Sec. line,
north or south) eest or west)

SUBDIVISION: LOT BLOCK FILING( UNIT)

STREET ADDRESS AT WELL LOCATION:   12120 Casey Lane

4.  PUMP DATA: Type SUBMERSIBLE Installation Completed 10- 25- 96

Pump Manufacturer Red Jacket Pump Model No.    100RT1
Design GPM 10 at RPM 3450 HP 1 Volts 230      , Full Load Amps 1 n _ 2_     .
Pump Intake Depth 350 '      Feet, Drop/Column Pipe Size 1 " inches, Kind PVC

ADDITIONAL INFORMATION FOR PUMPS GREATER THAT 50 GPM:

TURBINE DRIVER TYPE:   Electric El Engine     Other

Design Head feet,   Number of Stages   _ Shaft size inches.

5.  OTHER EQUIPMENT:

Airline Installed YesE No, Orifice Depth ft.     Monitor Tube Installed Yes E No, Depth ft.
Flow Meter Mfg.   Meter Serial No.

Meter Readout Gallons,  Thousand Gallons,  Acre feet, El Beginning Reading

6.  TEST DATA:  Check box if Test data is submitted on Supplemental Form.

Date 10- 25- 96
Total Well Depth    _ 360 ' Time A. M.

Static Level 240 ' Rate ( GPM) 10
Date Measured 10- 25- 96 Pumping Lvl.     340 '

7.  DISINFECTION:  Type HTH POWDER Amt. Used 1 1 Cups

i 8.   Water Quality analysis available.  Yes 0 No

9.  Remarks Flow rate is based on a four hour test .

0. l have read the statements made herein and know the contents thereof, and that they are true to my knowledge.

Pursuant to Section 24-4. 104 ( 13)( a) C. R. S., the making of false statements herein constitutes perjury in the second
degree and is punishable as a class 1 misdemeanor.]

CONTRACTOR Fletcher Drilling , Inc .       Phone ( 71 9 ) 481 -- 3589 Lic. No. 797
Mailing Address 797 Hwy _   1 05 Palmer Lake,  Co ,   1_ 01 33

Name/Title ( Please type or print)       Signature Date

Thomas Fletcher/ V . P.    
r 

4 I^_ sir ICLQ)     II 1S- CKa



FORM NO. v WELL CONSTRUCTION AND TEST REPORT For office use only
Gus• 31

STATE OF COLORADO, OFFICE OF THE STATE ENGINEER11/ 9C Receipt no. 10040288

1.    WELL PERMIT NUMBER     - 1-9-7-- 34 89743- F 1ti=(; 1= 1v6.

2.; OWNER NAME( S)   Ron And Marjorie Della Croce JAN 0 3 1997
Mailing Address P . 0 .  Box 8B-174

w. l Lit RESOURCES

City, St. Zip Colo.   Spgs ,   Colo.   80908 STATE ENGINEER

Phone ( 719 )  495- 2843 COLO

3. WELL LOCATION AS DRILLED:   SE 1/ 4 NW 1/ 4, Sec.   13 Twp.   12 S     , Range_ 66 W

DISTANCES FROM SEC, LINES:
1600 '    ft. from North Sec. line. and 1650 '    ft. from West Sec. line. OR

north or south) east or west)

SUBDIVISION:       LOT BLOCK FILING( UNIT)  

STREET ADDRESS AT WELL LOCATION: 12120 Casey Lane

4.  GROUND SURFACE ELEVATION Unknown ft DRILLING METHOD Rotary

DATE COMPLETED 10- 11- 96 TOTAL DEPTH 360'    ft.  DEPTH COMPLETED 360 '  ft.

5.  GEOLOGIC LOG:       6, 
H8. E DIAM. ( in.)   From ( ft)  Toz(ft)Depth Description of Material ( Type, Size, Color. Water Location)   

b

0- 1 Topsoil 6"-----      20 360 '

1- 17 Sand.  And Gravel  (Tight)
17- 25 Gray Clay
25- 240 Sand And Gravel m/ w Gray Clays 7. PLAIN CASING
240- 295 Sand And Gravel   (Semi- Loose)       0D ( in)    find Wall Size From( ft)  To( ft)

w/ s Gray Clay X 6" Steel 1 . 88 1 2_0
295- 341 Quartz Gravel  ( Semi- Loose)      X 4"      _ PVC_ 200 6 2$ Q'
341- 360 Quartz Gravel  ( Loose) X

PEAF. CASING: Screen Slot Size:

4" PVC 030 280 '       360 '

8. FILTER PACK: 9. PACKER PLACEMENT:

Material Quartz Type

Size 6- 9

Interval 240 ' - 360 '  Depth

10.  GROUTING RECORD:

Material Amount Density Interval Placement
I REMARKS: Cement 2 sacks 11 gals 8- 20 pumped

11_ DISINFECTION:  Type HTH POWDER Amt. Used 1 1 Cups

12. WELL TEST DATA:   Check box if Test Data is submitted on Supplemental Form.

TESTING METHOD Blown by air
Static Level 240 '     ft. Date/ Time measured 10- 11- 96 Production Rate 10 _      gpm.

Pumping level 340 '     ft. Date/Time measured 10- 11- 96 Test length ( hrs.)     4

Remarks

13. I have read the statements made herein and know the contents thereol, and that they ere true to my km:Wedge.( Pursuant to Section 24- 4- 104( 13)( a) C. R. S., the makin
of false statements herein constitutes perjury in the second decree and is punishable as a class 1 misdemeanor.]

CONTRACTOR Fletcher Drilling, Inc.      Phone 7= 481 - 3589 Lic. No.  797

M1

MailingAddress 797 Hwy.  105 Palmer t.ake  C' n_  80133

Name/ Title ( Please type or print)      Signature Date

Thomas Fletcher/ V. P .

I Ai d J---_. 0_ Lts hj 1 H 1- a1O- ate



COLORADO
WELL PERMIT NUMBER 89743- F

l  /®    Division of Water Resources

Department of Natural Resources
RECEIPT NUMBER 10040288

ORIGINAL PERMIT APPLICANT(S)       APPROVED WELL LOCATION

LIONS DEN TRUST Water Division: 2 Water District:  10

Designated Basin:       N/ A

Management District:   N/ A

County:    EL PASO

Parcel Name:     N/ A

AUTHORIZED AGENT Physical Address:       12120 CASEY LN COLORADO SPRINGS,

MONSON CUMMINGS SHOHET Et FARR LLC ( WHITFIELD,  
CO 80908

FAY)     SE 1/ 4 NW 1/ 4 Section 13 Township 12. 0 S Range 66. 0 W Sixth P. M.
MONSON CUMMINS SHOHET Et FARR LLC ( TILTON,  

UTM COORDINATES ( Meters, Zone: 13, NAD83)
JAMES)

Easting:       523175. 1 Northing:      4317738. 9

PERMIT TO USE AN EXISTING WELL

ISSUANCE OF THIS PERMIT DOES NOT CONFER A WATER RIGHT

CONDITIONS OF APPROVAL

1)    This well shall be used in such a way as to cause no material injury to existing water rights. The issuance of this permit does not
ensure that no injury will occur to another vested water right or preclude another owner of a vested water right from seeking
relief in a civil court action.

2)    The construction of this well shall be in compliance with the Water Well Construction Rules 2 CCR 402- 2, unless approval of a

variance has been granted by the State Board of Examiners of Water Well Construction and Pump Installation Contractors in
accordance with Rule 18.

3)    Approved pursuant to CRS 37- 90- 137( 4) for the change/ increase in use of an existing well constructed under permit no. 197034,
on the condition that this well is operated in accordance with the augmentation plan approved by the Division 2 Water Court in
case no. 21CW3068. If this well is not operated in accordance with the terms of said decree, it will be subject to administration

including orders to cease diverting water. The issuance of this permit hereby cancels permit no. 197034.

4)    Approved for a well on a residential site of 35. 97 acre( s) described as that portion of the SE 1/ 4 of the NW 1/ 4 and the NE 1/ 4
of the NW 1/ 4 of Section 13, Township 12 South, Range 66 West of the Sixth Principal Meridian, El Paso County, more
particularly described on Exhibit A in the well permit file.

5)    The use of ground water from this well is limited to fire protection, indoor uses inside one ( 1) single family dwelling, irrigation
of lawns and gardens, and the watering of up to two ( 2) horses or equivalent livestock.

6)    The pumping rate of this well shall not exceed 15 GPM.

7)    The annual amount of ground water to be withdrawn shall not exceed 0. 474 acre- feet. Household use will utilize an estimated
0. 26 acre-feet, the remaining 0. 214 acre-feet remaining for pumping entitlements available for other uses herein decreed. For
reference, 1, 000 square feet of lawn and garden irrigation consumes 0. 05 acre feet and the water demand for two domestic
animals is 0. 025 acre feet. The Lions Den Wells Nos. 1 through 7 shall not exceed a maximum total of 3. 32 acre-feet of water

per year. This well is known as The Lions Den Well No. 1.

8)     Production from this well is limited to the Dawson aquifer. The total depth of the well shall not exceed 370 feet below ground
surface, which corresponds to the base of the Dawson aquifer. At this location the well must be constructed in accordance with

Well Construction Rule 10. 4. 6 ( 2 CCR 402- 2) for a Type 2 aquifer.

9)    The entire length of the hole shall be geophysically logged as required by Rule 9 of the Statewide Nontributary Ground Water
Rules prior to installing casing.

10)   The return flow from the use of this well must be through an individual waste water disposal system of the non- evaporative type

where the water is returned to the same stream system in which the well is located.

11)   The owner shall mark the well in a conspicuous location with well permit number(s), name of the aquifer, and court case
number(s) as appropriate. The owner shall take necessary means and precautions to preserve these markings.

12)   A totalizing flow meter must be installed on this well and maintained in good working order. Permanent records of all diversions
must be maintained by the well owner ( recorded at least annually) and submitted to the Division Engineer upon request.

Printed 01- 17- 2025 For questions about this permit call 303. 866. 3581 or go to https:// dwr. colorado. gov Page 1 of 2



WELL PERMIT NUMBER 89743- F RECEIPT NUMBER 10040288

13)   This well shall be located not more than 200 feet from the location specified on this permit.

14)   This well is subject to administration by the Division Engineer in accordance with applicable decrees, statutes, rules, and
regulations.

NOTE: To ensure a maximum productive life of this well, perforated casing should be set through the entire producing interval
of the approved zone or aquifer indicated above.

NOTE: The ability of this well to withdraw its authorized amount of water from this non- renewable aquifer may be less than the
100 years upon which the amount of water in the aquifer is allocated, due to anticipated water level declines.

NOTICE: This permit has been approved subject to the following changes: The uses allowed by this well permit were determined
from the augmentation plan in Division 2 Water Court Case No. 21CW3068. You are hereby notified that you have the right to
appeal the issuance of this permit, by filing a written request with this office within sixty ( 60) days of the date of issuance,
pursuant to the State Administrative Procedures Act. ( See Section 24- 4- 104 through 106, C. R. S.)

Date Issued: 1/ 17/ 2025

Issued By GEOFFREY DAVIS
Expiration Date:   N/ A

Printed 01- 17- 2025 For questions about this permit call 303. 866. 3581 or go to https:// dwr. colorado. gov Page 2 of 2



Form No.     STATE OF COLORADO Office Use Only
GWS-44 OFFICE OF THE STATE ENGINEER

5/2024 1313 Sherman St., Room 821, Denver, CO 80203
RECEIVEDPage Phone: (303) 866-3581 Website: https://dwr.colorado.gov/ 
RECERECE VED

1 of 3 Email to: dwrpermitsonline(a.state. co.us 01

RESIDENTIAL Water Well Permit Application WATER025 URCES

Note: Also use this form to apply for livestock watering
STATE ENN GINNEER

Review form instructions prior to completing form.    COLO

1.  Applicant Information 6. Use Of Well ( check applicable boxes)
Name of Applicant( s)  See instructions to determine use(s) for which you may qualify

Lions Den Trust A. Ordinary household use in one single-family dwelling
Mailing address no outside use)

13395 Voyager Parkway# 130
City State Zip Code 0 B. Ordinary household use in 1 to 3 single-family dwellings:
Colorado Springs Colorado 80921 Number of dwellings: 1
Telephone#( area code& number)  E- mail( online filing required)

719) 599-4615 wjt@cowaterlaw.com 0 Home garden/ lawn irrigation, not to exceed one acre:
2.  Type Of Application (check applicable boxes)      area irrigated 1 0 sq. ft. 0 acre

Construct new well 0 Change source( aquifer)

Replace existing well 0 Reapplication ( expired permit) 0 Domestic animal and poultry watering ( non- commercial)

0 Use existing well 0 Rooftop precipitation collection up to 2)

0 Change or increase use Other:_     C. Livestock watering ( on farm/ ranch/ range/pasture)

3.   Refer To( if applicable) 7. Well Data( proposed)
Well permit#     Water Court case#  Maximum pumping rate Annual amount to be withdrawn

197034 21CW3068 15 GPM 0.474 acre-feet

Designated Basin Determination#   Well name or#      Total Depth Aquifer

Lions Den Well No. 1 360 Dawson

4.   Location Of Proposed Well (SEE INSTRUCTIONS)     8. Water Supplier

Property address( Include City, State, Zip)  " Check if well address is same as Item 1 Is this parcel within boundaries of a water service area? OYES X NO
12120 Casey Lane, Colorado Springs, Colorado 80908 If yes, provide name of supplier:_     

Rule 6. 2. 3 0 Yes 0 No
COunty 9. Type Of Sewage System

see instruction for information)     El Paso x Septic tank/ absorption leach field

Section Township N or S Range E or W P. M.
SE  _ 1/ 4 of the NW_ 1/ 4 13 12 0 0 66 0 0 6th       

Central system: District name

Preferred location format: GPS well location information in UTM format. The 0 Vault: Location sewage to be hauled to:_
following GPS settings are required: Format must be UTM.  Units must be in
meters. Datum must be NAD83. Unit must be set to true north.  Other( explain)_  

Zone 12 orElZone 13.   10. Proposed Well Driller License#( optional):

Easting: 523175. 1 11. Sign or Enter Name of Applicant(s) or Authorized Agent

Northing: 4317738.9 ma ing of false statements herein constitutes perjury in the second
degree, w   - is puni hable as a class 1 misdemeanor pursuant to

Optional Location Information ( must be provided if GPS location is not C. R. S. 24- 4- +,  13) .). I have read the statements herein, know the

provided above and Rule 6. 2. 3 does not apply): distances from section lines:    contents there,'   4, tate that they are true to my knowledge.

feet from the 0 N. or S. Line, Sign or en er r•,   f ( e•   s) u i •  application Date( mm! dd! yyyy)

feet from the E. or W. Line 4111111 15 January 2025

5. Parcel On Which Well Will Be Located If signing print name

You must attach a current deed for the subject parcel)
A. You must check and complete one of the following:    Eileen Marx - Trustee Lions Den Trust
0 Subdivision: Name Title

Lot_       Block____ Filing/ Unit__

County exemption( attach copy of county approval& survey)
Name/#_      Lot#_______     

Office Use Only0 Parcel less than 35 acres, not in a subdivision attach a deed with metes

bounds description recorded prior to June 1, 1972, and current deed

0 Mining claim( attach copy of deed or survey) Name/#: _      
El Square 40 acre parcel as described in Item 4( 1/ 4 of the 1/ 4 is required)    10040288

Parcel of 35 or more acres( attach metes& bounds description or survey)

Other: (attach metes& bounds description or survey)
B.  # of acres in parcel C. Are you the owner of this parcel? If no, list owner.

35.97 AYES NO

D.  Will this be the only well on this parcel? DYES ONO( if no— list other wells)

E.  Parcel ID#( optional):

6213000006



EL PASO COUNTY- COLORADO

6213000006 Total Market Value

12120 CASEY LN 896,793

OVERVIEW

Owner. LIONS DEN TRUST

Mailing Address:      1339 S VOYAGER PKWY# 130 COLORADO SPRINGS CO, 80921

Location:     12120 CASEY LN

Tax Status:   Taxable

Zoning:       RR- 5

Plat No:      

Legal Description:    W2E2NW4 EX W 247. 5 FT OF N 660 FT, EX RD SEC 13- 12- 66

MARKET& ASSESSMENT DETAILS

Market Value Assessed Value

Land 455, 000 30,490

Improvement 441, 793 29,600

Total 896,793 60,090

MODULAR( 1)       Market Value  $ 441, 793

Assessment Rate 6. 700 Above Grade Area 1, 498

Bldg# 1 First Floor Area 1, 498

Style Description MODULAR Above First Floor Area 0

Property Description SINGLE FAMILY RESIDENTIAL Lower Level Living Area 0

Year Built 1996 Total Basement Area

Dwelling Units 1 Finished Basement Area

Number of Rooms 5 Garage Description Multiple Types

Number of Bedrooms 2 Garage Area 1, 338

Number of Baths 1. 50 Carport Area j-

LAND DETAILS

Sequence Number Land Use Assessment Rate Area Market Value

1 SINGLE FAMILY RESIDENTIAL 6.700 135.97 Acres 455,000

SALES HISTORY

Sale Date Sale Price Sale Type Reception

01/ 20/ 2021 1, 100,000 Arms-Length Sale 221011174

09/ 16/ 1996 0 96117025

TAX ENTITY AND LEVY INFORMATION

County Treasurer Tax Information

Tax Area Code: JCD Levy Year: 2024 Mill Levy: 72.064

Taxing Entity Levy Contact Name/ Organization Contact Phone

EL PASO COUNTY 6. 985 FINANCIAL SERVICES 719) 520- 6400

EPC ROAD& BRIDGE( UNSHARED)       0. 330       -       719) 520- 6498

ACADEMY SCHOOL DISTRICT# 20 45.959 BECKY ALLAN 719) 234-1200

PIKES PEAK LIBRARY DISTRICT 3. 140 RANDALL A GREEN 719) 531- 6333

BLACK FOREST FIRE PROTECTION DISTRICT 15.650 FIRE CHIEF 719) 495-4300
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Disclaimer

We have made a good-faith effort to provide you with the most recent and most accurate information available. However, if you need to use this information in
any legal or official venue, you will need to obtain official copies from the Assessor's Office. Do be aware that this data is subject to change on a daily basis. If
you believe that any of this information is incorrect, please call us at( 719) 520- 6600.
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LORAD J
Division of Water Resourcesa D N R Department of Natural Resources

Bedrock Aquifer Evaluation Determination Tool

Denver Basin Aquifers - Specific Location Determination Tool

Applicant:      LIONS DEN TRUST Receipt Number:     10040288

Location:       SE 1/ 4 of NW 1/ 4 of Sec. 13, T. 12S, R. 66W.( 1608 NSL, 1625 WSL) Evaluated By: DAVIS, GEOFFREY

Basin Designation:     Location is within the UNKNOWN Designated Groundwater Basin

Ground Surface Elevation:     7118. 40 Number of Acres:  35. 97

Warning! The depth intervals estimated in this area may vary from actual conditions due to lack of data and/ or structural complexity.

Elevation( ft) Depth( ft)

Aquifer Bottom Top Net Sand Bottom Top Annual Approp.( AF)      Status

Upper Dawson 6748 7085 168. 7 370 33 12. 14 NNT

Lower Dawson

Denver 5810 6720 446.7 1308 398 27. 32 NNT

Upper Arapahoe 5260 5751 252. 1 1858 1367 15. 42 NNT

Lower Arapahoe

Laramie- Fox Nils 4615 4931 188.6 2503 2187 10. 18 NT

Report Date:  1/ 17/ 2025
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WARRANTY DEED

THIS DEED, nude this 19th Amy of done ery, 2021, berweco Marjorie De8 Croce end Ronald F, DellaCroes

of the County of ElInn' s eo True whose
Colorado,     I, Tfq.

0e. 
fr  !   mij pri k    00e1 24graatot( e), and Lloah DrD Treat whose legal address 4) onA Sprl  , CO

of the County of El Pawn and Stem of Colorado, grantees;
WIFNES.R, that the& notiot( a), for and in consideration of the sum of TEN DOLLARS ANTI 00/ 100( S10. 00), AND

Orlfis.ki GOOD AND VAE LADLF. CONSIDERATION, the receipt and mulfiegeney of which is hereby nckaowbJged, has
granted, bargmmed, mold and conveyed, and by these presents doe{ runt, bergaln. sell. crmvey and confirm unto the grantees,
their heirs and assigns forever, is Joint Tenants, all the reel property, together with improvements, if any, situate. tying and
being In the County of El Para and Sure of Colorado, described as follows.

FOR LEGAL DESCRIPTION REE, EXHIBIT A

also known by street and number u: 12110 Cues' Lone, Colorado Springa, CO 80900
fOGEIHER with all and singtlor the hereditament' and appurtenenceb( hereunto belonging. or tm taywise apperiainung,

and the reversion and reversioner, remainder Nod rcmainalea, rents, iselars Mid profits thereof; end ell One e(" Te, sight, dile,
Interest, claim and demand whetuoevtr of the prantrer( s), Ohmin law or equity, of. in and to the above bargalDed prenusea.
with the htreditturnms and appttrterunces;

TO HAVE AND TO HOLD the mid premises shove bargained end described, with the appurtenances. unto the grantees,
their heir. and assigns forever. The grantor( s), for himself, his heirs, and personal zepresen6divea, doe' cos'ewnt, grant'
bargain and agree to and with iltn grantees, their hers and assigns, that at the time of the meeting and delivery of these
present, be is welt aeiaed of the premises above conveyed, hat good, more, perfect. absolute and indefeasible estate of
inheritance, in law. in fee simple. and hat good right, full power and lawful authority to grant. bargain. tell end convey the
wane in manner and form as aforesaid, and that the Gams are free and clear from ell former end other grants.! Nogales, sales,
limn, Waxes, amsasmcnta, encumbrances and restrictions of whatever kind or nature gorier, except for general faxes for the
commit year nod auhscquent years, and except easements, covenants, conditions, restrictionm reserve-norm, and right, of way
of record, if any. subject to the', rotatory exception as defined in C.R.S. 035. 30- 1 t 3, revised.

The grantor( s) shall and will WARRANT AND FOREVER DEFEND the above- bargained premises in the quiet and
peaceable pnmeuion of the grantees, their heirs and assigns, against all and every person or persons lawfully claiming the
whole or any part thereof.
The singular number, hall include the plural, the plural the singular, and the use of any gender shall be applicable to all
genders.

r 1N WITNESS WIIEREOF, the grantor has execnted this deed on the date set forth above.

Mar''     1laCroet

Ron two , Croce
By: h . orb DellaCrote** Attorney In Fact

Slate of O'  `       I

County of 113?-1)      

Theforeguleg Distraint'' was an bscrhed, morn to. Sod arknnwiedged before me this I 61 day of

Iarl 2021 by Marjorie DellisCs oce Individually and as Attorney In Feet for Ronald P. DellaCroce.

My Coarniesion expires: Witness my he d wad o cial seal.

Notary ohne

DOC E EE: 5I 1 DA

1AMI 1. MARES

NOTARY FUBLIC
STATE OF COLORADO

NOTARY ID 20024036046
My Commission Expires T 1- 29.2022

WARN sIVEY DEED rat I Te44EC5 J.® e0 II. Zeal

Sic PM



WARRANTY DEED

THIS DEED, made this 19th day of January, 2021, between Marjorie DellaCroce and Ronald F. DellaCroce
of the County of El Paso and State of Colorado,  

L

at(  
gs, CO, 50908 24in

grantor(s), and Lion' s Den Trust whose legal address is
t O d

oral Springs,

ofthe County of El Paso and Slate ofColorado, grantees:WITNESS, that the grantor( s), for and in consideration of the sum of TEN DOLLARS AND 00/ 100 ( S10.00), AND
sell, conveywhand herebyconfir unto the grantees.OTHER GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which is hereby acknowledged, has

granted, bargained. sold and conveyed, and by these presents does grant.togetherbargain,with o meats, if any,

unto t

e, lying and

their heirs and assigns forever, as Joint' 1' coanls, nil the real property.being in the County of El Paso and State of Colorado, described as follows:
FOR LEGAL DESCRIPTION SEE EXiiIi3I' T A

also known by street and number as: 12120 Casey Lane, Colorado Springs, CO 80908
appertaining.

TOGETHERn an
all and

d reversionsular
the

remainderrand

aments and

remainders, rents,

e

suesSand profits

ereunto belonging, or in anywise

thereof, and all the state, right, title,
and the

st

reversinterest, claim and demand whatsoever of the grantor(s), either in law or equity, of, in and to the above bargained premises,
with the hereditameuts and appurtenances:

TO HAVE AND TO HOLD the said premises above bargained and described, with the appurtenances, unto the grantees,their heirs and assigns forever.  The grantor(s), for himself, his heirs, and personal representatives, does covenant, grant,bargain and agree to and with the grantees, their heirs and assigns, that at the time of the ensealing and delivery of thesepresents, he is well seized of the premises above conveyed, has good, sure, perfect, absolute and indefeasible estate ofinheritance, in law, in fee simple, and has good right, full power and lawful authority to grant, bargain, sell and convey thesame in manner and form as aforesaid, and that the same are free and clear from all former and other grants, bargains, sales,liens, taxes, assessments, encumbrances and restrictions of whatever kind or nature soever, except for general taxes for thecurrent year and subsequent years, and except easements, covenants, conditions, restrictions, reservations, and rights of way
of record, if any, subject to the statutory exception as defined in C. R.S.§ 38- 30- 113, revised.     

and

The grantor( s) shall and will WARRANT AND FOREVER DEFEND the above- bargained prem ises muythe quiet
and

peaceable possession of the grantees, their heirs and assigns, against all and every personbor persons
whole or any part thereof.The singular number shall include the plural, the plural the singular, and the use of any gender shall be applicable to all
genders.IN WITNESS WHEREOF, the grantor has executed this deed on the date set forth above.

M rJ ellaCroce

R2(      aCroce

By:     , Iorie DellaCroce as Attorney in Fact

State of

County of Gt,    
ss,

The foregoing instrument was subscribed, sworn to, and acknowledged before me this day of

fain     ,Q- LS . 2021 by Marjorie DellaCroce individually and as Attorney in Fact for Ronald F. DellaCroce.

My Commission expires:       Witness my ha d and o cial seal.

Notary ublic

DOC FEE:$ 110. 00

JAMI L, MARES
NOTARY FLIBLIC

STATE OF COLORADO
NOTARY ID 20024036046L Commission Expires 1 t-29- 2022

WARRANTY DEED
File S 79444ECS January IS, 2021

3:48 PM



EXHIBIT" A"

LEGAL DESCRIPTION

The West half of the East half of the Northwest quarter of Section 13 in Township 12 South, Range 66 West of the
Sixth Principal Meridian, Except and reserving a tract of land described as follows:Beginning at the Northwest corner of the tract above described: thence running South along the Westerly boundaryof said tract above described a distance of 40 rods; thence angle left 90° running easterly onn a line parallel to theNorth boundary line of said Section 13 a distance of 15 rods to a point; thence angle left 90 running Norther{parallel to said first course a distance of 40 rods to a point on the North boundary of said Section 13; thence angle90° running Westerly along said North boundary of Section 13 a distance of 15 rods to the place of beginning, County
of El Paso, State of Colorado.

WARRANTY DEED File* I 79444 ECS January 18. 2021
3: 48 PM
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Confidential Document

This form provides essential market information to the county assessor to ensure accurate, fair and
uniform assessments for all property. This document is not recorded, is kept confidential, and is not
available for public inspection.

This declaration must be completed and signed by either the grantor( seller) or grantee( buyer).
Questions 1, 2, 3, and 4 may be completed( prcfillcd) by a third party, such as a title company or closing
agent, familiar with details of the transaction. The signatory should confirm accuracy before signing.

This form is required when conveyance documents aro presented for recording. if this form is not

completed and submittal, the county assessor may send notice. If the completed and signed form is not
returned to the assessor within 30 days of notice, the assessor may impose a penalty of$25. 00 or 0.025%
0.00025) of the sale price, whichever is greater.

Additional information as to the purpose, requirements, and level of confidentiality regarding this form
are outlined in Colorado Revised Statutes, sections 39- 14- 102, 39-5- 121. 5, and 39- 13- 102.

1.  Physical Address and/ or legal description of the real property sold: Please do not use P.O. Box numbers.
12120 Casey Lane, Colorado Springs, CO 80908
Qtl NW, 13, 12,66, County of El Paso, State of Colorado.

2.  Type ofproperty urchased:: ® Single Family Residential 0 Townhomc  Condominium  Multi-Unit Residential
Commercial Industrial    Agricultural    Mixed Use 0Vacant Land 0Other

3.

January 19. 2021 November 13, 2020

Date of Closing Date of Contract

4.

1, 100,000.00
Total Sales Price( Include all real and personal Contracted Price( if different from final sale

property)  price)

5.  List any personal property included in the transaction that materially impacts the total sale price.
Personal property may include, but is not limited to: machinery or equipment, vehicles, exceptional
appliances, electronic devices, furniture, or anything that would not typically transfer with the real property
attach additional pages if necessary).
Descriptim Approximate Value
N/ A

Personal Property Total:  $
If no personal property is listed, the entire purchase price will be assumed to be for the real property.

6.  Did the total sale price include a trade or exchange of additional real or personal property?El No   [' Yes

If Yes, approximate value of the goods or services as of the date of closing:$
IfYes, does this transaction involve a trade under IRS Code Section 1031?      No   Yes

7.  Was 100% interest in the real property purchased?     No   ® Yes

Mark" No" if only a partial interest is being purchased. If No, interest purchased

8.  Is this a transaction between related parties or acquaintances? This includes persons connected by blood or
marriage, or business affiliates, or those acquainted prior to the transaction.     No   [' Yes

9.  Please mark type of sale:  [' Builder( new construction)   ® Public( MLS or Broker Representation)
Private( For Sale By Owner)  0 Other( describe)

10. Mark any of the following that a•• I to the condition of the improvements at the time ofpurchase.
New       Excellent hZi Good       Average       Fair      Poor ID Salvage

11. Type of financing:( mark all that a•• ly)
None( all cash or cash equivalent)

New/Mortgage Lender( government- backed or conventional bank loan)
0 New/Private Third Party( nonconventional lender, e.g., relative, friend, or acquaintance)
El Seller( buyer obtained a mortgage directly from the seller)

Assumed( buyer assumed an existing mortgage)
0Combination or Other: Please explain



12. Total amount financed:$ 825.000.00

13. Terms:

Variable, Starling interest rate _ 3. 75 Fixed; Interest rate
Length of lime  _ 30 years
Balloon payment?      No   Yes ( If Yes) Amount:$       Due Date

14. Mark any that apply: D Seller assisted down payments    Seller concessions 0 Special terms or financing

If marked, please specify terms.

15. Was an independent appraisal obtained in conjunction with this transaction? No ® Yes

For properties amE,Jj.IAIY Residential( Residential is defined as: single family detached, townhomes,
apartments and condominiums), please complete questions 16- 18, if applicable.

16.  Did the purchase price include fran  '  or license fee?    No  Yes

If yes, franchise or license fee ue$

17. Did the purchase price invo can installment land contract?  El No  Yes

If yes, date ofcontract

18. If this is vacant land, was an on- site inspection conducted by the buyer prior to the closing?   0 No  Yes

Please include any additional information concerning the transaction and price paid that you feel is important:

Li, n' s Den Tru t

44*

4111100 Trustee

1J
Eileen Marx, Trustee

Buyer Buyer Mailing Address: Future correspondence( tax bills, property valuations, etc.) regarding this
property should be mailed to:

31 13 0 c,I t
c-o 077-(

I
Address( mailing City State Zip Code

61S1 • tf`It •SW 16 z 1 le..2.4. 14pe---3\ 41Daytime Phone Email address

Contact information is kept confidential, for County Assessor and Treasurer use only, to contact buyer with
questions regarding this form, property valuation, or property tax information.
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sTATNMEN' 1' OFAIMIO U.r1C

I. This Statement ofAuthority relates to an entity named: Lion' s Derr Trust

2. The lintity Is a: Trust

l Il
3. The Entity Is formed under the laws ot:

4. The mailing eddrems for the entity Is:    

1 a

5. The name and position of each person authorized to execute instruments conveying,
encumbering, or otherwise affecting title to real properly on bdtal fol.the entity is:
Vaughn Marx, Trustee and f: iloen Marx, Trustee

6. The authority of the foregoing person(s) to hind the entity is not limited,

7. Other matters concerning the manner in which the entity deals with Interests in real
property. NONE

8. This Statement of Authority is executed on behalfof the Entity pursuant to the provisions
of C. R.S. Section{ 38- 30. 172.

Executed this: January 19, 202E

lion's Den Trust

Q

By.Vau 1arx, Trw..tcc

By. Eileen Marx, Trustee

STATE OF: Colorado

COUNTY OF: El Paso

The foregoing instrument was acknowledged before me this 19th day of January, 2021, by
Vaughn Marx and Eileen Marx at Trustees of the Lion's Den Trust.

Witness my hand and seal.

My commission cxpirta:
Notary Publi

JAM' L MARES
NOTARY FUBUC

STATE OF COLORADO
NOTARY ID 20024036046

My Commission EapirCa J1.- 29- 2022



After Recording Return To:

ATEMENTAW AUTHORITY

1.  This Statement of Authority relates to an entity named: Lion's Den Trust

2.  The Entity is a: Trust

3.  The Entity is fora ed under the laws of:    .'
ei

4.  The mailing address for the entity is:  (       (

2 Jam .  2V/

5.  The name and position of each person authorized to execute instruments conveying,
encumbering, or otherwise affecting title to real property on behalf of the entity is:
Vaughn Marx, Trustee and Eileen Marx, Trustee

6.  The authority of the foregoing person( s) to bind the entity is not limited.

7.  Other matters concerning the manner in which the entity deals with interests in real
property: NONE

8.  This Statement of Authority is executed on behalf of the Entity pursuant to the provisions
of C.R. S. Section§ 38- 30- 172.

Executed this: January 19, 2021

Lion's Den Trust

By: Vau arx, Trustee

By: Eileen Marx, Trustee

STATE OF: Colorado

COUNTY OF: El Paso

The foregoing instrument was acknowledged before me this 19th day of January, 2021, by
Vaughn Marx and Eileen Marx as Trustees of the Lion's Den Trust.

Witness my hand and seal.

My commission expires:

Notary Publi

JAMI L. MARES
NOTARY FUBLIC

STATE OF COLORADO
NOTARY ID 20024036046

My Commission Expires 11- 29- 2022

r.

ct S



1/ 16/25, 11: 43 AM State. co.us Executive Branch Mail- Submission of Forms- Lions Den Trust

STATE OF
DWR- DNR, Permitsonline< dnr dwr ermitsonline state.co.us>COLORADO P

Submission of Forms - Lions Den Trust

Fay Whitfield <fmw@cowaterlaw.com>      Thu, Jan 16, 2025 at 11: 13 AM

To:" DWR- DNR, Permitsonline" <dnr dwrpermitsonline@state.co.us>

Cc: James Tilton < wjt@cowaterlaw.com>

Enclosed for submission please find GWS- 44 with attached documents, along with the recorded Water Court Decree in
21CW3068 (associated with the well permit application).  I understand payment will have to be made before processing can
begin.

Fay

Fay M. Whitfield

Legal Assistant

MONSON, CUMMINS, SHOHET& FARR, LLC

13511 Northgate Estates Dr., Ste. 250

Colorado Springs, Colorado 80921

719) 471- 1212

fmw@cowaterlaw.com

www.cowaterlaw.com

lits".
111\'

4/

44

MUkS4N, CUMMINS, BRUNET
FARR, LLC

WWW. COWATERLAW. COM

E- MAIL NOTICE: This e- mail message( and any attachments) may contain information belonging to the sender which may
be confidential and legally privileged.  If you are not the intended recipient, you are hereby notified that any disclosure,
copying or distribution of this information, or any action taken in reliance on the information within this e- mail, is strictly
prohibited.  If you have received this e- mail message in error, please notify the sender and then delete the message( and
any attachments) from your computer and/or network. Thank you.

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud. com

2 attachments

https:// mail. google. com/mail/ b/ AEoRXRROZM L5K1 FScl9Gd9movC7JxaYX9YejS9HSCQjrY3g1 C932/u/ 0/? ik= 7cc5577e72&view=pt& search= all& perm...     1/ 2



1/ 16/25, 11: 43 AM State. co.us Executive Branch Mail- Submission of Forms- Lions Den Trust

GWS.44 Residential Water Well Permit Application_Signed. pdf
6447K

an Lions Den Trust Decree- RECORDED. pdf609K

https:// mail. google. com/mail/ b/ AEoRXRROZML5K1 FScl9Gd9movC7JxaYX9YejS9HSCQjrY3g1C932/u/ 0/? ik= 7cc5577e72&view=pt& search= all& perm...     2/ 2



DISTRICT COURT, WATER DIVISION 2, 
COLORADO 

Court Address: 501 North Elizabeth Street, 
Suite 116 
Pueblo, CO 81003 

Phone Number: (719) 404-8832 

 

 

 

 
CONCERNING THE APPLICATION FOR WATER 
RIGHTS OF: 

 
  

 

LIONS DEN TRUST 

IN EL PASO COUNTY 

Case No.: 21CW3068 
(consolidated with Division 1 
Case No. 21CW3195 
pursuant to Order of Panel on 
Multi-District Litigation 
22MD2) 

FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF REFEREE AND 
DECREE:   ADJUDICATING  DENVER  BASIN GROUNDWATER AND 

APPROVING PLAN FOR AUGMENTATION 
 
 

THIS MATTER comes before the Water Court on the Application filed by Lions 
Den Trust on October 29, 2021. Having reviewed said application and other pleadings on 
file, and being fully advised on this matter, the Water Court makes the following findings 
and orders: 

 
 

FINDINGS OF FACT 
 

1. The applicant in this case is Lions Den Trust c/o Victor Marx and Eileen 
Marx, whose address is 13395 Voyager Pkwy 130, Colorado Springs, CO 80921 

which the structures sought to be adjudicated and augmented herein are and will be 
located, and under which lies the Denver Basin groundwater described in this decree, 
and is the owner of the place of use where the water will be put to beneficial use, except 
for any potential off-property uses as described in Paragraph 19. 

 
2. The Applicant filed this Application with the Water Courts for both Water 

Divisions 1 and 2 on October 29, 2021. The Applications were referred to the Water 
Referees in both Divisions 1 and 2 on or about November 2, 2021. 

 
3. The time for filing statements of opposition to the Application expired on the 

last day of December 2021. A statement of opposition was timely filed by Kettle Creek, 
LLC on December 30, 2021. 

DATE FILED: September 15, 2022 2:36 PM
CASE NUMBER: 2021CW3068



4. A Motion for Consolidation of the Division 1 and Division 2 cases into Water 
Division 2 was filed with the Colorado Supreme Court on January 10, 2022. The Panel 
on Consolidated Multidistrict Litigation certified the Motion for Consolidation to the Chief 
Justice on January 13, 2022. Chief Justice, Brian D. Boatright, granted the Motion for 
Consolidation by Order dated February 14, 2022. 

 
5. In accordance with the notice requirements of C.R.S. § 37-92-302, 

2021. A Certificate of Notice was filed with the Court on February 14, 2022. 
 

6. On November 3, 2021, the Division 1 Water Court, on Motion from 
Applicant, ordered that consolidated publication be made by only Division 2. On 
November 12, 2021, the Water Court, Division 2 ordered that publication occur in The 
Gazette within El Paso County. 

 
7. The Clerk of this Court has caused publication of the Application filed in this 

matter as provided by statute and the publication costs have been paid. On November 
30, 2021, proof of publication in The Gazette was filed with Water Court, Division 2. All 
notices of the Application have been given in the manner required by law. 

 
8. On July 25, 2022, a stipulation  between  the  Applicant  and  Kettle  

Creek,  LLC  was  filed  with  the  Division  2  Water  Court.  By  Order  dated  July        
28, 2022, the Division 2 Water Court approved such stipulation. 

 
9. Pursuant to C.R.S. §37-92-302(2), the Office of the State Engineer has filed 

Determination of Facts for each Denver Basin aquifer with this Court on January 11, 2022, 
which have been considered by the Water Court in the entry of this decree. 

 
10. Pursuant to C.R.S. §37-92-302(4), the Office of the Division Engineer for 

Water Division No. 2 filed its Summary of Consultation Report dated February 16, 2022, 
and no response by the Applicant was required to the Summary of Consultation Report 
pursuant to the Order of the Court dated February 21, 2022. The Summary of 
Consultation Report has been considered by the Water Court in the entry of this decree. 

 
11. The Water Court has jurisdiction over the subject matter of these 

proceedings and over all who have standing to appear as parties whether they have 
appeared or not. The land and water rights involved in this case are not within a 
designated groundwater basin. 

 

GROUNDWATER RIGHTS 
 

12. The Application requested quantification and adjudication of a vested 
 as 

described herein, for use in Lions Den Wells Nos. 1 through 7, as currently existing and 



as may be constructed to the Dawson aquifer, and any additional or replacement wells 

from the Dawson aquifer under the plan for augmentation decreed herein. Applicant also 
requested quantification and adjudication of vested underground water rights and uses 
from the Denver, Arapahoe, and Laramie-
property. The following findings are made with respect to such underground water rights: 

 
13. The land overlying the groundwater subject to the adjudication in this case 

is owned by the Applicant and consists of approximately 35.97 acres located in the W½ 
E½ NW¼ of Section 13, Township 12 South, Range 66 West of the 6th P.M., El Paso 
County, Colorado, also known as 12120 Casey Ln., Colorado Springs, CO 80908 

lots of +/- 5 acres each. All groundwater adjudicated herein shall be withdrawn from the 
overlying land. 

 
14. Lions Den Wells Nos. 1 through 7: Lions Den Wells Nos. 1 through 7 will 

 Den Well No. 1 is currently permitted and 
constructed as an exempt well pursuant to C.R.S. §37-92-602 under Well Permit No. 
197034. Applicant is awarded the vested right to use Lions Den Wells Nos. 1 through 7, 
along with any necessary additional or replacement wells associated with such structures, 
for the extraction and use of groundwater from the not-nontributary Dawson aquifer 
pursuant to the plan for augmentation decreed herein. Upon entry of this decree and 
submittal by the Applicant of a complete well permit application and filing fee, the State 
Engineer shall issue a revised permit for the existing Lions Den Well No. 1, and new 
permits for Lions Den Wells Nos. 2 through 7 pursuant to C.R.S. §37-90-137(4), 
consistent with and referencing the plan for augmentation decreed herein. 

 
15. Of the statutorily described Denver Basin aquifers, the Dawson, Denver, 

Arapahoe, and Laramie-Fox Hills aquifers all exist beneath the  Property. The 
Dawson, Denver, and Arapahoe aquifers underlying the  Property contain not- 
nontributary water, while the water of the Laramie-Fox Hills aquifer underlying the 

Property is as follows: 
 

 
 

AQUIFER 

 
NET 

SAND 
(ft) 

Annual 
Average 

Withdrawal 
100 Years 

(Acre Feet) 

Annual 
Average 

Withdrawal 
300 Years 

(Acre Feet) 

Total 
Withdrawal 
(Acre Feet) 

Dawson (NNT) 170 12.23 4.07 1,2231
 

Denver (NNT- 4%) 460 28.12 9.37 2,812 
Arapahoe (NNT- 4%) 250 15.29 5.09 1,529 

Laramie-Fox Hills (NT) 190 10.25 3.41 1,025 
 
 

1 Should the existing well permit no. 197034 not be cancelled and re-permitted, then this amount will be 
reduced by 300 acre-feet to 923 acre-feet. 



16. Pursuant to C.R.S. §37-90-137(9)(c.5)(I), the augmentation requirements 
for wells in the Dawson aquifer require the replacement to the affected stream systems 
of actual stream depletions on an annual basis. The  Property is located more 
than one mile from any point of contact with a surface stream. Pursuant to C.R.S. §37- 
90-137(9)(c.5)(I), depletions from wells on the property pumping from the Denver and 
Arapahoe aquifers would require replacement of 4% of the amount of water pumped on 
an annual basis, and such additional amounts as may be required pursuant to C.R.S. 
§37-90-137(9)(c.5). Applicant shall not be entitled to construct a well or use water from 
the not-nontributary Dawson, Denver, or Arapahoe aquifers except pursuant to an 
approved augmentation plan in accordance with C.R.S. §37-90-137(9)(c.5), including as 
decreed herein as concerns the Dawson aquifer. 

 
17. Subject to the augmentation requirements described in Paragraphs 16 and 

22 and the other requirements and limitations in this decree, Applicant shall be entitled to 
withdraw all legally available groundwater in the Denver Basin aquifers underlying 

-year life for the 
aquifers as set forth in C.R.S. §37-90-137(4), or withdrawn over a longer period of time 

withdrawals during such longer period are in compliance with the augmentation 
requirements of this decree. This decree describes a pumping period of 300-years as to 
the Dawson aquifer, as required by El Paso County, Colorado Land Development Code 
§8.4.7(C)(1). The average annual amounts of ground water available for withdrawal from 
the underlying Denver Basin aquifers, based upon the 100-year aquifer life, are 
determined and set forth in Paragraph 15, above, based upon the January 11, 2022, 
Office of the State Engineer Determination of Facts described in Paragraph 9. 

 
18. Applicant shall be entitled to withdraw an amount of groundwater in excess 

of the average annual amount decreed herein from the Denver Basin aquifers underlying 
 Property, so long as the sum of the total withdrawals from wells in each of the 

aquifers does not exceed the product of the number of years since the date of issuance 
of the original well permit or the date of entry of the decree herein, whichever comes first, 
and the average annual volume of water which Applicant is entitled to withdraw from each 

Property, subject to the requirement that such 
banking and excess withdrawals do not violate the terms and conditions of the plan for 
augmentation decreed herein and any other plan for augmentation decreed by the Court 
that authorizes withdrawal of the Denver Basin groundwater decreed herein. 

 
19. Subject to the terms and conditions in the plan for augmentation decreed 

permits in accordance with C.R.S. §§37-90-137(4) or 37-90-137(10), the Applicant shall 

consisting of domestic, irrigation, stock water, guest house, recreation, wildlife, fire 
protection, and also for storage and augmentation purposes associated with such uses. 

reasonable as such uses are to be made for the long-term use and enjoyment of the 
 Property and is to establish and provide for adequate water reserves. The 



nontributary groundwater may be used, reused, and successively used to extinction, both 

use of the Laramie-Fox Hills aquifer groundwater by this decree and the requirement 
under C.R.S. §37-90-137(9)(b) that no more than 98% of the amount withdrawn annually 
shall be consumed. Applicant may use such water by immediate application or by storage 
and subsequent application to the beneficial uses and purposes stated herein. Provided 
however, as set forth above, Applicant shall only be entitled to construct a well or use 
water from the not-nontributary Dawson, Denver, and Arapahoe aquifers pursuant to a 
decreed augmentation plan entered by the Court, including that plan for augmentation 
decreed herein. 

 
20. Withdrawals of groundwater available from the nontributary Laramie-Fox 

with the provisions of this decree will not result in injury to any other vested water rights 
or to any other owners or users of water. 

 
 

PLAN FOR AUGMENTATION 
 

21. The structures to be augmented are the Lions Den Wells Nos. 1 through 7 
as constructed and to be constructed to the not-nontributary Dawson aquifer underlying 

therewith. This plan for augmentation does not cover depletions associated with 
diversions in the Denver or Arapahoe aquifers. If Applicant would like to divert its 
entitlements in the Denver and Arapahoe aquifers, it must do so under a separate future 
decreed augmentation plan. 

 
22. Pursuant to C.R.S. §37-90-137(9)(c.5), the augmentation obligation for 

Lions Den Wells Nos. 1 through 7, and any additional or replacement wells constructed 
to the Dawson aquifer, requires the replacement of actual stream depletions. The water 
to be used for augmentation during pumping is the septic system return flows of the not- 
nontributary Lions Den Wells Nos. 1 through 7, to be pumped as set forth in this plan for 
augmentation. The water to be used for augmentation after pumping ceases is the 

-Fox Hills aquifer. 
Applicant shall provide for the augmentation of stream depletions caused by pumping the 
Lions Den Wells Nos. 1 through 7 and any additional or replacement wells as approved 
herein. Water use criteria are as follows: 

 
A. Use: The Lions Den Wells Nos. 1 through 7 may each pump up to 

0.474 acre-feet of water per year, assuming seven lots, for a maximum total of 3.32 acre- 
feet being withdrawn from the Dawson aquifer annually. Should fewer than seven lots be 

of four lots are developed, each well 
thereon shall be entitled to withdraw its proportional share of the total 3.32 acre-feet 
available. Indoor use will utilize up to 0.26 acre-feet of water per year per residence, with 
the remaining 0.214 acre-feet per year pumping entitlements available for other uses on 
the  Property, including, irrigation of lawn and garden and the watering of up 



to two horses or equivalent livestock, per residence. The foregoing figures assume the 
use of seven individual septic systems, with resulting return flows from each as described 
below in Paragraph 22.C. Should Applicant subdivide  Property into fewer than 
seven lots such that total annual pumping is reduced below 3.32 acre-feet, depletions 
and return flows for the replacement of depletions will potentially be reduced. Under this 
circumstance, pumping for uses other than indoor use may be increased provided at all 
times septic return flows shall replace the maximum depletions resulting from pumping 
as described in this Paragraph 22. A minimum of four lots with indoor use and septic 
system returns must be developed in order for the associated wells to pump the maximum 
amount of 3.32 acre feet per year. 

 
B. Depletions: Maximum annual stream depletions over the 300-year 

pumping period will amount to approximately 27.72% of pumping. Maximum annual 
depletions for total residential pumping from all wells of 3.32 acre-feet are therefore 0.92 
acre- total 3.32 annual 
acre-feet described herein, resulting depletions and required replacements will be 
correspondingly reduced. 

 
C. Augmentation of Depletions During Pumping Life of Wells: Pursuant 

to C.R.S. §37-90-137(9)(c.5), Applicant is required to replace actual stream depletions 
attributable to pumping of the maximum seven residential Dawson aquifer wells. 
Applicant has shown that, provided water is delivered for indoor use and treated as 
required by this decree, depletions during the pumping period will be effectively replaced 
by residential return flows from non-evaporative septic systems. The annual consumptive 
use for non-evaporative septic systems is estimated at 10% per year per residence. At 
the household indoor use rate of 0.26 acre-feet per residence per year, total of 1.82 acre- 
feet (assuming seven residences), 1.638 acre-feet (0.234 acre-feet per residence) is 
replaced to the stream system per year, utilizing non-evaporative septic systems. Thus, 
during pumping, total maximum annual stream depletions of 0.92 acre-feet will be 
augmented provided septic system return flows are generated by indoor use of water in 
at least four residences ((4 x 0.26) x 0.9 = 0.93). 

 
D. Augmentation of Post Pumping Depletions: This plan for 

augmentation shall have a pumping period of a minimum of 300 years. For the 
replacement of post-pumping depletions which may be associated with the use of the 
Lions Den Wells Nos. 1 through 7 and any additional or replacement wells, Applicant will 
reserve water from the nontribut
Property, as described below. This reservation will be sufficient to replace all post- 
pumping depletions associated with maximum pumping of Lions Den Wells Nos. 1 
through 7, accounting for replacements made during the plan pumping period. The 
amount of nontributary Laramie-Fox Hills groundwater reserved may be reduced as may 
be determined through this  retained jurisdiction as described in this decree. If the 
Court, by order, reduces the - 
pumping depletions for any reason, it may also reduce the amount of Laramie-Fox Hills 
aquifer groundwater reserved for such purposes, as described herein. Applicant also 
reserves the right to substitute other legally available augmentation sources for such post 



pumping depletions upon further approval of the Court under its retained jurisdiction. 

reserves the right in the future to prove that post-pumping depletions will be noninjurious. 
Pursuant to C.R.S. §37-90-137(9)(b), no more than 98% of water withdrawn annually from 
a nontributary aquifer shall be consumed. The reservation of 859 acre-feet from the 
Laramie-Fox Hills aquifer results in approximately 841.82 acre-feet of available post- 
pumping augmentation water, which will be sufficient to replace post-pumping depletions 
based on total pumping of 3.32 acre-feet annually, in accordance with the February 16, 

 
 

E. Upon entry of a decree in this case, the Applicant will be entitled to 
apply for and receive a new well permit for the existing Lions Den Well No. 1 and new 
permits for the Lions Den Wells Nos. 2 through 7 for the uses in accordance with this 
decree and otherwise in compliance with C.R.S. §37-90-137. 

 
23. Because depletions occur to both the South Platte and Arkansas River 

 case was filed 
in both Water Divisions 1 and 2. The return flows set forth above as the augmentation 
source during the pumping period will accrue to only the Arkansas River system where 

is located. Under 
this augmentation plan, the total amount of depletions will be replaced to the Arkansas 
River system as set forth herein, and the Court finds that those replacements are sufficient 
under this augmentation plan subject to Paragraphs 42-46 herein. 

 
24. This decree, upon recording, shall constitute a covenant running with 

well(s) to the nontributary Laramie-Fox Hills aquifer and pumping of water to replace post- 
pumping depletions under this decree. Subject to the requirements of this decree, in 
order to determine the amount and timing of post-pumping replacement obligations under 
this augmentation plan, Applicant or its successors shall use information commonly used 
by the Colorado Division of Water Resources for augmentation plans of this type at the 
time. Pursuant to this covenant, the water from the nontributary Laramie-Fox Hills aquifer 
reserved herein may not be severed in ownership from the 
covenant shall be for the benefit of, and enforceable by, third parties owning vested water 
rights who would be injured by the failure to provide for the replacement of post-pumping 
depletions under the decree, and shall be specifically enforceable by such third parties 

 
 

25. Applicant or its successors shall be required to initiate pumping from the 
Laramie-Fox Hills aquifer for the replacement of post-pumping depletions when either: (i) 
the absolute total amount of water available from the Dawson aquifer allowed to be 
withdrawn under the plan for augmentation decreed herein (996 acre-feet) has been 
pumped; (ii) the Applicant or its successors in interest have acknowledged in writing that 
all withdrawals for beneficial use through the Lions Den Wells Nos. 1 through 7 or any 
additional and replacement wells have permanently ceased; (iii) a period of 10 
consecutive years where no withdrawals of groundwater has occurred; or (iv) accounting 



shows that return flows from the use of the water being withdrawn is insufficient to replace 
depletions caused by the withdrawals that already occurred. 

 
26. Unless modified by the Court under its retained jurisdiction, Applicant and 

its successors shall be responsible for accounting and replacement of post-pumping 
depletions as set forth herein. Should  obligation hereunder to account for and 
replace such post-pumping stream depletions be reduced or abrogated for any reason, 
Applicant may petition the Court to also modify or terminate the reservation of the 
Laramie-Fox Hills aquifer groundwater. 

 
27. The term of this augmentation plan is for a minimum of 300 years, however, 

the length of the plan for a particular well or wells may be extended beyond such time 
provided the total plan pumping allocated to such well or wells is not exceeded. Should 
the actual operation of this augmentation plan depart from the planned diversions 
described in Paragraph 22 such that annual diversions are increased through banking 
measures, or the duration of the plan is extended, the Applicant must prepare and submit 
a revised model of stream depletions caused by the actual pumping or intended schedule. 
This analysis must utilize depletion modeling acceptable to the State Engineer, and to 
this Court, and must represent the water use under the plan for the entire term of the plan 
to date. The analysis must show that return flows have equaled or exceeded actual 
stream depletions throughout the pumping period and that reserved nontributary water 
remains sufficient to replace post-pumping depletions. The Applicant shall provide notice 
of the revised model submissions to the State Engineer, this Court, and opposer in this 
case, and the State Engineer and opposer will have thirty (30) days for review and 
comment about the revised modeling, upon which, the Applicant will be allowed thirty (30) 
days to respond to the comments of the State Engineer and the opposer. After this notice 
and comment period, if the revised depletion modeling is acceptable to the State 
Engineer, this Court may give approval for the extension of this augmentation plan past 
the 300-year minimum. 

 
28. 

proposed uses of water, in quantity, time and location, together with the amount and 
timing of augmentation water which will be provided by the Applicant, and the existence, 
if any, of injury to any owner of or person entitled to use water under a vested water right. 

 
29. It is determined that the timing, quantity and location of replacement water 

under the protective terms in this decree are sufficient to protect the vested rights of other 
water users and eliminate injury thereto. The replacement water shall be of a quantity 
and quality so as to meet the requirements for which the water of senior appropriators 
has normally been used, and provided of such quality, such replacement water shall be 
accepted by the senior appropriators for substitution for water derived by the exercise of 
the Lions Den Wells Nos. 1 through 7. As a result of the operation of this plan for 
augmentation, the depletions from the Lions Den Wells Nos. 1 through 7 and any 
additional or replacement wells associated therewith will not result in injury to the vested 
water rights of others. 



CONCLUSIONS OF LAW 
 

30. The application for adjudication of Denver Basin groundwater and approval 
of plan for augmentation was filed with the Water Clerks for Water Divisions 1 and 2, 
pursuant to C.R.S. §§37-92-302(1)(a) and 37-90-137(9)(c.5). These cases were properly 
consolidated before Water Division 2. 

 
31. 

contemplated and authorized by law, and this Court and the Water Referee have 
exclusive jurisdiction over these proceedings. C.R.S. §§37-92-302(1)(a), 37-92-203, and 
37-92-305. 

 
32. Subject to the terms of this decree, the Applicant is entitled to the sole right 

to withdraw all the legally available water in the Denver Basin aquifers underlying the 
Property, and the right to use that water to the exclusion of all others. 

 
33. The Applicant has complied with C.R.S. §37-90-137(4), and the 

groundwater is legally available for withdrawal by the requested nontributary well(s), and 
legally available for withdrawal by the requested not-nontributary well(s) upon the entry 
of this decree approving an augmentation plan pursuant to C.R.S. §37-90-137(9)(c.5), 

decree from this Court confirming its rights to withdraw groundwater pursuant to C.R.S. 
§37-90-137(4). 

 
34. The Denver Basin water rights applied for in this case are not conditional 

water rights, but are vested water rights determined pursuant to C.R.S. §37-90-137(4). 
No applications for diligence are required. The claims for nontributary and not- 
nontributary groundwater meet the requirements of Colorado Law. 

 
35. The determination and quantification of the nontributary and not- 

nontributary groundwater rights in the Denver Basin aquifers as set forth herein is 
contemplated and authorized by law. C.R.S. §§37-90-137, and 37-92-302 through 37- 
92-305. 

 
36. 

contemplated and authorized by law. If administered in accordance with this decree, this 
plan for augmentation will permit the uninterrupted diversions from the Lions Den Wells 
Nos. 1 through 7 and any additional or replacement wells as described herein without 
adversely affecting any other vested water rights in the Arkansas River and South Platte 
River or their tributaries and when curtailment would otherwise be required to meet a valid 
senior call for water. C.R.S. §§37-92-305(3), (5), and (8). 



IT IS THEREFORE ORDERED, ADJUDGED AND DECREED AS FOLLOWS: 

37. All of the foregoing Findings of Fact and Conclusions of Law are 
incorporated herein by reference, and are considered to be a part of this decretal portion 
as though set forth in full. 

 
38. The Application for Adjudication of Denver Basin Groundwater and for 

Approval of Plan for Augmentation filed by the Applicant is approved, subject to the terms 
of this decree. 

 
A. Subject to the requirement to re-permit the existing exempt well 

located on  Property, Applicant is awarded a vested right to 1,223 acre-feet of 
groundwater from the not-
as quantified in Paragraph 15 or as modified by the Court under its retained jurisdiction. 
Of the total 1,223 acre-feet within the not-nontributary Dawson aquifer, 996 acre-feet total 
may be pumped pursuant to the plan for augmentation decreed herein. The remaining 
227 acre-feet of Dawson aquifer groundwater decreed herein which is not included in this 
plan for augmentation, shall not be withdrawn for any purpose except pursuant to a 
separate court-approved plan for augmentation authorizing the pumping of that amount. 

 
B. Applicant is awarded a vested right to 2,812 acre-feet of 

groundwater from the not- Property, 
as quantified in Paragraph 15 or as modified by the Court under its retained jurisdiction. 
However, none of the not-nontributary Denver aquifer water vested and decreed herein 
shall be withdrawn for any purpose except pursuant  to  a  separate  court-approved 
plan for augmentation authorizing the pumping of such amount. 

 
C. Applicant is awarded a vested right to 1,529 acre-feet of 

groundwater from the not-nontributary Arapahoe aquifer underlying  Property, 
as quantified in Paragraph 15 or as modified by the Court under its retained jurisdiction. 
However, none of the not-nontributary Arapahoe aquifer water vested and decreed 
herein shall be withdrawn for any purpose except pursuant to a separate court- 
approved plan for augmentation authorizing the pumping of such amount. 

 
D. Applicant is awarded a vested right to 1,025 acre-feet of groundwater 

from the nontributary Laramie-
quantified in Paragraph 15 or as modified by the Court under its retained jurisdiction. 
Subject to the provisions of Rule 8 of the Denver Basin Rules, 2 CCR 402-6, limiting 
consumption to ninety-eight percent of the amount withdrawn, and the other terms and 

-Fox Hills aquifer groundwater may be 
utilized for all purposes described in Paragraph 19, subject to the reservation of 859 acre- 
feet of the total 1,025 acre-feet awarded to be utilized only for replacement of post- 
pumping depletions under the plan for augmentation decreed herein, consistent with 
Paragraph 22.D., above. 

 
39. The Applicant has furnished acceptable proof as to all claims and, therefore, 

the Application for Adjudication of Denver Basin Groundwater and For Approval of Plan 
for Augmentation filed by the Applicant is granted and approved in accordance with the 



terms and conditions of this decree. Approval of this Application will not result in any 
injury to senior vested water rights. 

 
40. The Applicant shall comply with C.R.S. §37-90-137(9)(b), requiring the 

relinquishment of the right to consume two percent (2%) of the amount of the nontributary 
groundwater withdrawn annually. Ninety-eight percent (98%) of the nontributary 
groundwater withdrawn annually may therefore be consumed. No plan for augmentation 
shall be required to provide for such relinquishment. Applicant shall be required to 
demonstrate to the State Engineer prior to the issuance of a well permit that no more than 
ninety-eight percent of the groundwater withdrawn annually will be consumed. 

 
41. The Lions Den Wells Nos. 1 through 7, and any replacement or additional 

wells, shall be operated such that combined pumping from all wells does not exceed the 
annual (3.32 acre-feet) and total (996 acre-feet) pumping limits for the Dawson aquifer as 
decreed herein, and is in accordance with the requirements of the plan for augmentation 
described herein. Consistent with Rule 11.A of the Statewide Nontributary Ground Water 
Rules, the Denver Basin groundwater decreed herein must be withdrawn from the 

s defined in Rule 4.A.8 of the Statewide Nontributary Ground Water 
Rules, and Lions Den Wells Nos. 1 through 7 shall be constructed on the overlying land. 
The State Engineer, the Division Engineer, and/or the Water Commissioner shall not 
curtail the diversion and use of water by the Lions Den Wells Nos. 1 through 7 or any 
additional and replacement wells so long as the return flows from the annual diversions 
associated with the Lions Den Wells Nos. 1 through 7 and such other wells accrue to the 
stream system pursuant to the conditions contained herein. To the extent that Applicant 
or one of its successors or assigns is ever unable to provide the replacement water 
required, then the Lions Den Wells Nos. 1 through 7 and any additional or replacement 
wells shall not be entitled to operate under the protection of this plan, and shall be subject 
to administration and curtailment in accordance with the laws, rules, and regulations of 
the State of Colorado. Pursuant to C.R.S. §37-92-305(8), the State Engineer shall curtail 
all out-of-priority diversions which are not so replaced as to prevent injury to vested water 
rights. In order for this plan for augmentation to operate, return flows from the septic 
systems discussed herein shall at all times during pumping be in an amount sufficient to 
replace the amount of stream depletions, and cannot be sold, leased or otherwise used 
for any purpose other than the augmentation plan decreed herein. Applicant shall be 
required to have any wells pumping on the - 
house uses and generating septic system returns prior to pumping the wells for any of the 
other uses identified in Paragraphs 19 or 22.A. 

 
42. The Court retains jurisdiction over this matter to make adjustments in the 

allowed average annual amount of withdrawal from the Denver Basin aquifers, either 
upwards or downwards, to conform to actual local aquifer characteristics, and the 
Applicant need not file a new application to request such adjustments. 

 
A. At such time as adequate data may be available, Applicant or the 

State Engineer may invoke the  retained jurisdiction as provided in this Paragraph 
42 for purposes of making a final determination of water rights as to the quantities of water 



available and allowed average annual withdrawals from any of the Denver Basin aquifers 
quantified and adjudicated herein. Any person seeking to invoke the Court's retained 
jurisdiction for such purpose shall file a verified petition with the Court setting forth with 
particularity the factual basis for such final determination of Denver Basin water rights 
under this decree, together with the proposed decretal language to effect the petition. 
Within four months of the filing of such verified petition, the State Enginee
utilize such information as available to make a final determination of water rights finding, 
and shall provide such information to the Court, Applicant, opposer, and the petitioning 
party. 

 
B. If no protest is filed with the Court to such findings by the State 

Paragraph 42 concerning adjustments to the Denver Basin ground water rights based 
upon local aquifer conditions shall no longer be applicable. In the event of a protest being 

provided in Paragraph 42.A., above, the  determination of water  sought in the 
petition may be made by the Water Court after notice to all parties and following a full and 
fair hearing, including entry of an Amended Decree, if applicable in the  reasonable 
discretion. 

 
43. Pursuant to C.R.S. §37-92-304(6), the Court shall retain continuing 

jurisdiction over the plan for augmentation decreed herein for reconsideration of the 
question of whether the provisions of this decree are necessary and/or sufficient to 
prevent injury to vested water rights of others, as pertains to the use of Denver Basin 
groundwater supplies adjudicated herein for augmentation purposes. The court also 
retains continuing jurisdiction for the purpose of determining compliance with the terms 
of the augmentation plan, including the requirement to construct a well in the Laramie- 
Fox Hills aquifer as described in Paragraph 24. The Court further retains jurisdiction 
should the Applicant later seek to amend this decree by seeking to prove that post- 
pumping depletions are noninjurious, that the extent of replacement for post-pumping 
depletions is less than the amount of water reserved herein, and other post-pumping 

using the process set forth in Paragraph 46. 
 

44. As pertains to the Denver Basin groundwater supplies, the Court shall retain 
continuing jurisdiction for so long as Applicant is required to replace depletions to the 
Arkansas River system, to determine whether the replacement of depletions to the 
Arkansas River system instead of the South Platte River system is causing injury to water 
rights tributary to the South Platte River system. 

 
45. Any person may invoke the Court's retained jurisdiction at any time that 

Applicant is causing depletions, including ongoing post-pumping depletions, to the South 
Platte River system and is replacing such depletions to only the Arkansas River system. 
Any person seeking to invoke the Court's retained jurisdiction shall file a verified petition 
with the Court setting forth with particularity the factual basis for the alleged injury and to 



request that the Court reconsider injury to  vested water rights associated with 
the above replacement of depletions under this decree, together with the proposed 
decretal language to effect the petition. The party filing the petition shall have the burden 
of proof going forward to establish a prima facie case based on the facts alleged in the 
petition and that  failure to replace depletions to the South Platte River system 
is causing injury to water rights owned by that party invoking the Court's retained 
jurisdiction, except that the State and Division Engineer may invoke the Court's retained 
jurisdiction by establishing a prima facie case that injury is occurring to any vested or 
conditionally decreed water rights in the South Platte River system due to the location of 

Applicant shall thereupon have the burden of proof to show (i) that petitioner is not injured, 
or (ii) that any modification sought by the petitioner is not required to avoid injury to the 
petitioner, or (iii) that any term or condition proposed by Applicant in response to the 
petition does avoid injury to the petitioner. The Division of Water Resources as a 
petitioner shall be entitled to assert injury to the vested water rights of others. 

 
46. Except as otherwise specifically provided in Paragraphs 42-45, above, 

pursuant to the provisions of C.R.S. §37-92-304(6), this plan for augmentation decreed 
herein shall be subject to the reconsideration of this Court on the question of injury to 
vested water rights of others for five years following the date of entry of this decree. Any 
person, within such period, may petition the Court to invoke its retained jurisdiction. Any 
person seeking to invoke the Court's retained jurisdiction shall file a verified petition with 
the Court setting forth with particularity the factual basis for requesting that the Court 

decree, together with proposed decretal language to effect the petition. The party filing 
the petition shall have the burden of proof of going forward to establish a prima facie case 
based on the facts alleged in the petition. If the Court finds those facts are established, 
Applicant shall thereupon have the burden of proof to show: (i) that the petitioner is not 
injured, or (ii) that any modification sought by the petitioner is not required to avoid injury 
to the petitioner, or (iii) that any term or condition proposed by Applicant in response to 
the petition does avoid injury to the petitioner. The Division of Water Resources as a 
petitioner shall be entitled to assert injury to the vested water rights of others. If no such 
petition is filed within such period and the retained jurisdiction period is not extended by 
the Court in accordance with the provisions of the statute, this matter shall become final 
on the question of injury to vested water rights of others under its own terms, although 
the Court retains continuing jurisdiction as specifically provided in Paragraphs 42-45. 

 
47. Pursuant to C.R.S. §37-92-502(5)(a), the Applicant shall install and 

maintain such water measurement devices and recording devices as are deemed 
necessary by the State Engineer or Division Engineers, and the same shall be installed 
and operated in accordance with instructions from said entities. Applicant is to install and 
maintain a totalizing flow meter on each of Lions Den Wells Nos. 1 through 7, or any 
additional or replacement wells associated therewith and is required to include 
geophysical logging on each well. Applicant shall read and record the well meter readings 
on April 1st and November 1st of each year and shall submit the meter readings to the 



Water Commissioner by April 15th and November 15th of each year or more frequently as 
requested by the Water Commissioner.

48. The vested water rights, water right structures, and plan for augmentation 
decreed herein shall be subject to all applicable administrative rules and regulations, as 
currently in place or as may in the future be promulgated, of the offices of Colorado State 
and Division Engineers for administration of such water rights, to the extent such rules 
and regulations are uniformly applicable to other similarly situated water rights and water 
users. Lions Den Well No. 1 shall be permitted as a non-exempt structure under the plan 
for augmentation decreed herein. The State Engineer shall identify in any permits issued 
pursuant to this decree the specific uses which can be made of the groundwater to be 
withdrawn, and, to the extent the well permit application requests a use that has not been 
specifically identified in this decree, shall not issue a permit for any proposed use, which 
use the State Engineer determines to be speculative at the time of the well permit 
application or which would be inconsistent with the requirements of this decree, any 
separately decreed plan for augmentation, or any modified decree and augmentation 
plan.

49. The Ruling of Referee, when entered as a decree of the Water Court, shall 
be recorded in the real property records of El Paso County, Colorado. Copies of this 
ruling shall be mailed as provided by statute.

Date:  August  22, 2022. 

Kate Brewer 
Water Referee
Water Division Two

DECREE

The court finds that no protest was filed in this matter. The foregoing ruling is 
confirmed and approved and is made the judgment and decree of this Court.

Date:

Honorable Larry C. Schwartz
Water  Judge 
Water Division Two

September 15, 2022




