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SITE AGREEMENT

Site Name: Barck

Sprint PCS Site ID #: DNS4XCOD6-A

_ e — — — — s _—————

1. Premisca and Use. Ovwner leases 1o Spriut Specirum L.Pw o Delaware
limited partoership (“Sprnt PCS™), the site degeribed bolow [Check ol
apprapriate boxer]:
[ Land consisting of approximmtely 1,200 square fret upon which Sprin
PCE will congtruct ita
[ tese station equipment and [] mntenna suppart strueture;

] Building interior space consisting of approxitnataly square feet
far placement of base stabon equipment;
[ Building exterior space consisting of approximately sepuare feet for

placenent of base station cquipment;

[ Building exterior space for atechment of antennas;

[0 Tower space between the ____ footand ____ foot level on the tower for
attachment of antennas;

s well as space required for cable uns 1o commeet its equipment and antennas
in the Tocation(s) shown on Exhibit A, amacked héreto, together with non-
exclugive casements for reagonable access theretn, for placement of on
underground grounding system, and for access to the appropriate soomes of
electrie smd telephone faeilibes, in the diserelion of Sprint PCS (the “Site™).
The Site will ¢ vaed by Sprint FCE for the purpose of matalling, removing,
replacing, wmodifying, rmaintdining sod operating, at 3 CApENSG,
eommyunications gervice facilivies, including, without limmtisn, inténna and
base station equipment, cable, wiring, beck-up power gourges (including
genorators and fucl storage tanks), elated fixtares and, if applicable to the
Site, 2n antenna support struciure {the "Facilities"), Sprint PCS wall use the
Site i a mumner which will not inressonably disturs the oceupsney of
Owner's other tenants, if any. Sprint PCS will have unresmrieted access 1o the
Sito 24 hours per day, 7 days per week.

2 Term. The lerm of this Apresment (fac “Iniial Terey™ 18 § vears,
commencing on the dame that both Owner and Sprint PCS hove executed this
Agresment (*Lemse Commeneement Darg™). This Agreement will be
automatically tenowed for 4 additional terrms of 5 years sach (each a
"Renewal Tartn'"), unless Sprint PCS pravides Owner with notice of its
intenton not to renew mat Jegz then 90 dzys prior to the expiration of the
Inidal Tormoor any Renewal Term

3. Reot. Until the date which is 60 days afier the issuance of 2 building
permit, or if no building permit is required, the date that i3 60 deys afier the
date Sprint PC5 commences ingtallation of the Facilities at the Site {“Rent
Commengement Date™), renc will be o one-tite aggrepale paymenl of]

the teeeipt of which Owner acknowledzes. Thercafter, rent will be paid in
advance in equal monthly insiallments of (until fmcrensed as ser
forth hiercin), partial months o be prorated, [ [o7 each Renewal Term will
be increased oo the ennivesary of the Lease Commencement Daie w an
ampunt cqual to [l of e rental nle in effect for the prior Term.
Neotwithstanding snything contamed in this Section, $print PCS' obligation to
pay Tent is eentingent upon Sprint PCE receipt of o W-0 form setting forth the
2% identification number of Owner or of the person or entity 1o whom rent
cheshs are to be mades payable a5 dircoted in writing by Owner.

4, Title and Qulet Possesslon, Cwnar represenis and warrents to Sprint PCS
und [urther agrass that: (4) it is the owner of the Property; () it has the right
ta enter into this Agreement; (2} the person sigmmg (s Agresment has the
authurily 10 sign; (d} Sprint PCS is enkitled ta access the Site at all times and
1o the quict pesscssion of the Site throughout the Initia] Term and each
Renewal Term sa long as Bprint PCE 42 pol m defdull Beyond the cxpiration of
anyy curt period; and {e) Owner will not have imsupervised access to the Site
or o the Facilitics.

5. Asslgnment/Subletting, Spmat PCS will bave (he npeht to sublcass all ar
any portion of the Site, or assign itz Tights under this Agreement without
notice 10 or congent of Crwner.

6. Notices. All notices must be in writdng and erg effective gnly when
deposited in the U8, mail, certified and postage prepaid, or when sem #ia
overaight delivery, Notices to Sprint PCS are to be zent to: Sprint National
Leage Management, 6391 Zprint Parloway, Mailstop KSOPHTOLO1-Z2650,
QOverland Park. Kansas 66251=-2650, wilh & copy to: Spont Law Departrent,
6391 Sprint Parkway, Mailstop KSOPHTI10]1-Z2029, Cverland Park, Kansas
66251-2020, Amm.: Sprint PCS Real Estae Awomey, Notices 10 Owner must
be zent (0 the addrees shown undernearh Qumer’s gignagure.
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7. Improvemenis. Sprint PCS may, ot its expense, muke fmprovements on
the 5ite as it deems necessary or desirable from bime to time for the operation
of the Facilldes. Owner agroes o cooperate with Sprint PCS with respect to

obtaining any required zooing or other governmental approvals for the Site
ang the Facilitics. Upon termination ot expiration of this Agreament, Sprint
PCB ray retnove the Facilitics and will restore the Sie to subgtantially the
tomdition exigting on the Lezse Comkwmesmient Date, sxcept for ordinary
waar and tear and éatualty loss.

8 Compllauce with Laws. Cwner represents and warranm 1o Sprint PCS
that Owaner's property (includmg the Sito), and all improveroents locsted
thereon, ar in svbstamtial compliance with building, hite/safsty, dischility amd
other Iows, eodes and regulations of applicable governmental authoritics.
Speint PCS will substantielly comply with all epplicable laws relating to its
Possession and use af (he Site.

9. Ioterference. Sprint FCE will resolve bechmical interference problems
with other equipmnt located at the Site on the Lease Comroenesment Datg gr
any cquipmeni that becomes attached to the Sitc at any future date when
Sprint PCH dusires to add additional equipment w the Site. Likewise, Qwner
waill not parmit or sutfer the installation of any cquipment after the Lease
Commencement Date (hat: (3) reaults in technical interference prablems with
the Facilities; or (b) sneroaches onro the Site.

10. Utilitles. Chamer represents and warrants to Sprint PCS that all utilives
adequate fie Eprint PCS' use of the Sitz are avalable at or near the Site.
Sprint PCS will pay for all unlities used by it at the Site. Quner will
cogporare with Spelnl PCS in Sprint PC3” efforts to oblain uiilities fom any
laention provided by Owmer or the servicing utility, including signing any
eagemwent(s) or other instrurnent(s) reagonably requited by the utility company.
If there iz & lwss of elecirical service at the Site, Sprint PCS may, at its
cxpense, ngiall and raintain a temporary generatar and fuel stordge tndk al
the Site or the property adjacen: to the Sie a1 the localion depicted in Exhibit
A

11. Termination.  Notwithstanding any provisiom tenwined in  this
Agreement, Sprint PCS may, in Sprint PCS' sols and absolute discretion and
at sny fitnp and for any or no reason, terminate this Agreement without further
lobility by delivering prior written notice 1o Owner.

12 Default, If either party it in default under this Agreemen| for & period of
a0 days fellowing weecipt of writlen natice from the non-defimlting party, the
non-defaulting party mey pursue any remedics available to it against the
defavitng party at law of In equity, mcluding, but not Lirsitsd o, the nght to
terminate this Agreement If 2 non-monetary defoult cannot reaggnahly he
cured within a 30-day period, this Apreement may not be termdnated il the
defoulting purty commences action t0 cure the default within the 30-day
periad mnd proczcds with due diligancs o fully cure the default.

13. Indemdity. Subject ta Seation 17 hereof, Owner and Sprint POS cach
mderrmifics end agrees to defend the ather agams and holds the other
harmizss from any and all costs (including Teasonable attomeys' fees) and
alaims of liahility or logs which arise out of the awnership, use and oecupancy
ol the Site by thy indemnifying patty. This indemnity docs nat apply to any
claims arising from the neglipence or Mmigniomal misconduct of the
mdenmificd party. The indemnity obligations under thic Secton will survive
termination of tis Agreement

14, Hazardous Substanees. Owner represenls and wurrants to Sprint PCS
that it has no kmowledge of any substance, chemical ar wasic on the Sits that
is identificd as hazardous, wxic or dengerous (collectively, “Substance™) in
aty applicable federal, state or logal law or regwlation. Sprint PGS will net
intraduce qr ugs any Substance on the Site in violation of any applicable Law.
Cramer will have sole tesponsibility for (he idemtification, investigation,
muaritoring end remediation andfor cleanup af any Substanee discovered at the
ilc unless the presenee or Teleane of the Substance is caused by the activitie
of Sprint MCA.

15 Subordlnailon amd Non-Disturbance. This Agreement is subordinate to
any mortgage of desd of trust of record against the Site as of the Lease
Commencement Date,  Prorplly after this Agreement iz fully executed,
however, Owner will obtain & non-dislurbinee apreement in & form
reaznnably acceptable to Sprint PCE from the Nolder of any mortgage or deed
of rust.

Owner [nitials:
Spring PCS Initials:
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16. Property Taxes. Sprint PCE will be rasponalble for peyment of all
Pesgnal property mxes asseased direetly upon and arising solely frowm i3 use
of the: Facilities on the Site. Sprint PCS will pay o Owner any inerease n teal
property taxes atributeble solély ta any improvemnents to the Site rade by
Sprict PCS within &0 @ays afber receipt of sehtfuctory documantztion
indicating caleulation of Sprint PCS® chare of the teal sstats izxes and
payment of the real estate taxes by Oomer. Owner will pay when due all sther
real exiate wxes ond assessments attributable to the property of Dwner of
wirigh the Bite ina part.

17. Insnranee, Sprint PCS will procure and rmaintain cormmereial general
lishility insurance, with limits of not Tess than 1,000,000 combined sngle
1imit per occurrence for bodily injury and property damage lishility, with a
cartificate of insurance o be furmished to Owner within 30 days after Sprind
PCE receipt of @ written request. Each party hereby waives itz right of
recovery apainet the ather for any logs or damage eovered by any msurance
policies mainmined by the waiving pary. Each party will caues each
insurance policy ohamed by it to provide thar the inguranes company waives
all rights of racovery by subrogation against the other party in confechon with
uny damzge covered by the policy.

18, Majotenance, Sprint PCS will be responsible for repairing and
maintaining the Facilitics and any other improvements installed by Sprint PCS
at the Bite in a proper operating and reasonably safe condition; providal,
however, if ey repair or maintenance is required due w0 {e LCw9 or oMssions
of Owner, i5 agenw, conwactors or employess, Cwner will pramptly
réimburse Sprint PCS for the ressonable costs incurred by Sprimt PCS 1o
restorg the damaged areas to the condition which existed immediately prior
therate, Owner will mamtam and repoie all sther partions of the proparty of
which the Sitz iz a part in & proper cperating and reasonably s2fe condidon.

19. Milscellanecus. {(a) This Agreement applies to and binds the heirs,
Shcceisons, eXctuters, adrmnistrators and assipns of the partics to this
Agresmment; (b} this Agreement is governed by the lews of the stare in which
the Site is loaeied; (¢} Owner agress (o promptly execufe and deliver to
Sprinf PCS 2 reeordable Memorandum of Agreement in the Torm of Exhibic
B, attached hereto; (d) this Azreement (including the Exhibits) constitutes the
gntire agreement botween the parties and supersedes all prior written and
verbal agreements, tepresentations, protrises ar undemstandings between the
partics. Amy amendments 1o this Agresment must be in writing and cxcouted
by hoth parties; (e} I any provision of this Agreement iz invalid or
unenforceable with respect to any party, the remaeinder of this Agreement or
the application of the provisien to persons other than thosc as w whom it is
held invalid or unenforceable, will not be alfected and 2ach provision of this
Apreement will be valid and enforceable to the follest extent permike=d by

Attach Ehibit A - §ite Descriptian
Attach Exhitit B - Memorandum of Agrosmant Foym
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Uctober 2002
Sprint PCS Site [D #: DN54XC006-A

lawz #=nd () the prevailing party in any action or procesding in cowrt or
wunally agreed updn arhitratiem procesding te enforee the terms of this
Agreement {3 entitled o receive = reaconable artorneys' fess and other
teasonahle enforeement costs and expenscs from the non-prevailing party.

20, Mon-Binding Udtil Fully Executed. This Agreoment is for discussion
purpases only and does not constinnte a formal offer by either party. This
Apgreement i not and will not be binding cm either party until ang unless 1t i&
fully exeruted by both pardes.

The following Exhibits are attached to and made a part of this
Agreement: Exhibits A, B and .

OWNER:

Pavid J. Park and Rita G. Park,

afn) Individuals

By: //7 M 4 /ﬁ&f_
Namg:  David J. Paik /

Title: Owners

Taxpayer [ -? / .j- (Ié ?? é ;?

Addrezs: 2720 North Gate Rpad
Coloradp Sprin FE_, CO 20021-3131

Data: _lE" “.s:’ .thJ

E See Exhibit Al for cgntinugtion of Owner signatures

SPRINT PCS:
Sprint Spactrum L,

By
Nirmes
Tiule:
Dhite: 2%

»

ooz 007
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 Bite Name: Park Sprint PCS Site Dy # DN34XC006-A

ADDENDUM
T0 SITE AGREEMENT

Continnation of Ovwner Signatures

Name: Rita G. Park
Title:  Owaers

Address: 2720 North Gate Road
Colorade Springs CO, 80921-3133

Date: 1;‘![& !DB

Owner Initial SM_

Sprint PCS Initials:

Law Dreprt I Docs 77251 vi
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 Bite Name: Park Bprint PCS Site [D # DN54XC006-A
EXHIBIT B
TO SITE AGREEMENT
Memorandum of Agraement
This Memorandum of Agreement (“Memorandum") dated , 20__, evidences that a lease was made and
emterzd into by a wriften Bite Agreement (the "Agreement™) dated 20, between David J. Park and Rits G. Park

(*"Qwper™) and Sprint Spectram L.P,, a Delaware limited parmership (*Sprint PCS™),

The Apreement provides in part that Cwner leases to Sprint PCS certain real property owned by QOwner znd located at 2720 North
Gate Road, City of Colorado Springs, County of El Paso, State of Colorado, together with pon-exclusive essements for reaspnable access
thereto, for placement of an underground grounding system, and for access to the appropriate source of electric and telephone facilities
(the "Site"). The Site is further described in Exhibit A attached hereto. The term of the Agreement is 5 years commenting on
; 20, which term is subject to 4 additional 5-year extensions that may be exercised by Sprint PCS,

The parties have executed this Memorandum as of the day and year first above written.

OWNER SPRINT PCS

David J. Park and Rite G. Park, Sprint Spocrruim LE.,

afn} Individuals , a Delawars limitpd partnership
By:

/

M s
W\
>

W~ 7

Name: David J. Park
Title:  Owners

Address: 2720 North Gatz Road,
Colorado Springs, CO 50921-3133
Bd See Exhibit B1 for continuation of Owner signatures

Attach Exhibir A - Site Description

Owner ]m'tia]sM

Speint PCS Initials:

Law Dept PC Dogs 77251 v2
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Site Name: Park
OWNER NOQTARY BLOCK:
STATE QF

COUNTY OF

foregoing mstumen: was (choose ong) [attested nr\,gﬁ'lmuwledged before me this
DNewid ) oagd Rite &, Frk

Peeimber 20073 , by (choose one) []

October 2002

Sprint PCS Zite D #: DN54XC006-A

—+i-
! & day of

as m individnal, []

5 85

of 2

of ‘ a

corporation, on behalf of the corporation, or []

, partner or agent on behalf

partnership.

-~

N
P e

=,
e

e ey,

L NOTARY SIG R.B:l
Y PUBLIC STATE OF ("l aree oo

Shots oy | Motory Rblic Sl ol Glomds

MYy pires: EYPIRES 1mm (FRINTED, TYPED OR 51 AMPED NAME OF NOTARY)
Jomn COMMISEION MUMBER:
STATE OF
COUNTY OF
The forcgeing instrument was (cheose ore) [attested or Daclcrwwludged before me this day of
20 by fehoose ona) % am individual, [
, 35 of .1
corporation, on behalf of the corporation, ar [ , parmer or agent on behalf
of 8 partnership.
(AFFD{ NOTARIAL SEAL) (OFFICIAT NOTARY SIGNATURE)

My comunizsion expires:

Law Dept PC Dacs 77251 2
pevised 11703 d=

NOTARY PUBLIC STATE OF

(PRINTED, TYPED OR STAMPED NAME OF NOTARY)
COMMISSION NUMBER.:

PR

4 006/ 007

B
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Site Name: Park Sprint PCS Site ID #: DN34XCO08-A

SPRINT PCS NOTARY BLOCK:

STATE OF
COUNTY OF
The foregaing instriment was acknowledged bafore me this day of , 20 , by
as af Sprint Speeirum

L.P, a Delawarg limited pactnership, who executed the fnrl:gui.u'g instrument on behalf of the partnership.

( AFEIX NOTARIAL SE ALJ (OFFICIAL NOTARY SIGNATLIEE)
NOTARY PUBLIC STATE OF

My commigsion expires: (PRINTED, TYPED OR STAMPED NAME OF HOTARY)

3TATE OF

COUNTY OF

The foragoing instrument was acknowledged before me thig day of 20 by

of3print Spectrum

, B8
L.P., aDelaware litnited partnership, who cxecuted the foregoing instrument on behalf of the partnership.

( AFFIX NOTARIAL SE AL) (OFFICIAL MUTARY SIGNATURE)
NOTARY PUBLIC STATE OF

My commission expires: (PRINTED, TYPED OR $TAMI'ED NAME OF NOTARY)
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