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Executive Summary: 
 
Water Resources Report – AFT Ranch Vacate and Replat (Filing No. 2) 
 
 Chris D. Cummins of Monson, Cummins, Shohet & Farr, LLC, on behalf of the 
Applicants, Charles and Nancy Shea, on behalf of the Charles R. And Nancy K. Shea Living 
Trust, and on behalf of AFT Ranch, LLC, Nancy K. Shea Manager (collectively “Applicant”), 
provides the following Water Resources Report in support of the AFT Ranch Vacate and Replat 
(a/k/a AFT Ranch Filing No. 2), which concerns the re-subdivision of Lot  1 of the previously 
approved AFT Ranch Filing No. 1 (“Subdivision”).  The attorneys at Monson, Cummins, Shohet 
& Farr, LLC (“MCSF”) have extensive experience in water related matters, with Mr. Cummins 
having practiced water law and related land use matter for in excess of 23 years.  Mr. Cummins 
has substantial experience with Denver Basin groundwater resources, augmentation plans, 
designated basin replacement plans, subdivision proceedings, and rural water usage. Given 
his experience, Mr. Cummins should be considered a “qualified professional” as concerns 
water resources, as discussed at Section 8.4.7(B)(1)(c) of the El Paso County Land 
Development Code.  This Report is intended to demonstrate to the El Paso County Planning 
Staff, the Planning Commission, and the Board of County Commissioners the sufficiency in 
terms of quantity and dependability of the water rights and resources to be utilized in the 
Subdivision. 
 
I. INTRODUCTION.  
 

The purpose of this report is to provide a preliminary outline of the water resources, and 
associated wastewater requirements, necessary for approval of the Subdivision, as 
proposed. 

 
1.1  New Development Description:  The property where the Subdivision will be located 

consists of approximately 34.062 acres located in the SE¼ SE¼ of Section 15, Township 12 
South, Range 66 West of the 6th P.M., County of El Paso, State of Colorado, with current El 
Paso County Assessor Parcel No. 6215401003 (“Property”).  The proposed Subdivision 
includes two (2) residential lots, Lots 1A and 1B, with an existing home upon Lot 1A. The two 
(2) residential lots in the Subdivision are to be provided water and sewer/septic services 
through on-site individual wells and Individual Septic Disposal Systems (“ISDS”). There are 
two existing wells on the Property permitted under Colorado Division of Water Resources 
Well Permit Nos. 82423-F and 80236-F for purposes consistent with the Augmentation Plan 
decreed by the Division 2 Water Court in Case No. 13CW2, as constructed to the Denver 
aquifer.  These wells will be maintained for provision of water service to the dwellings and 
structures located on Lot 1A of the Subdivision, though repermitted to remain consistent with 
the terms and conditions of Case No. 13CW2 as described in more detail below. A new 
Denver Well will be constructed on Lot 1B for provision of water service to dwellings and 
structures thereon.  There is a fourth such Denver aquifer well permitted and operating on 
what is Lot 2 of AFT Ranch Filing No. 1, DWR Permit No. 79187-F.  All of the existing wells, 
and the new Denver aquifer well for Lot 1B, will be repermitted to operate pursuant to and 
consistent with the previously decreed plan for augmentation described in the decree in Case 
No. 13CW2, a copy of which is attached as Exhibit A.  As shown on the Exhibit B map, the 
two (2) residential lots, Lot 1A and Lot 1B, subject of this Subdivision will be approximately 
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28.980 acres and 5.050 acres in size, respectively.   
 

The decree in Case No. 13CW2 provides for multiple well pumping scenarios based 
upon how many wells are being utilized within the AFT Ranch project.  Presently, with three 
wells permitted (two upon what will become Lot 1A, and one upon Lot 2), each well is 
permitted to pump 1.094 acre feet annually, based upon the 300-year schedule prescribed 
by the El Paso County Land Development Code.  With a fourth well to be constructed on 
what will become Lot 1B, each well will have reduced production of 1.011 acre feet annually, 
and each well must be permitted/re-permitted accordingly.  Should at some point in the future 
a fifth well be constructed (which is not anticipated as part of this Subdivision), each well will 
be reduced to a maximum of 0.801 acre feet annually.  These terms and conditions are 
expressly provided in the decree for Case No. 13CW2, and compliance by all lot owners with 
AFT Ranch with such terms and conditions is mandated by restrictive covenants  prepared 
during this Subdivision process.   

 
There is an existing home and an alternative dwelling unit/bardominium located on Lot 

1A of the Subdivision, and it is expected that a single family home will be developed upon Lot 
1B.  While the Plan for Augmentation decreed in Case No. 13CW2 conservatively presumes 
indoor residential uses of 0.2 acre feet for each residence, consistent with the El Paso County 
Land Development Code, it is presumed that on each residence in the Subdivision will require 
an average of 0.26 annual acre-feet of water supply for such indoor uses, for a total of 0.78 
annual acre feet of pumping between the three wells (Lot 1A primary residence and ADU, Lot 
1B primary residence) for such purposes.  The remaining 2.253 acre feet of annual pumping 
available to the three wells within the Subdivision (0.751 acre feet per well) will be available 
for all other accessory water uses  as described in Case No. 13CW2.     

 
 The water resources to be utilized on the residential lots in the Subdivision are typical 
of rural residential development in El Paso County, Colorado. This demonstrates a sufficient 
quantity and reliability of water to support compliance with El Paso County’s 300-year water 
supply rules for subdivisions of this nature.  Applicant has provided the County with a separate 
Water Quality Report prepared by Applicant’s engineering consultants at RESPEC. 
 
II. PROJECTION OF WATER NEEDS 

 
2.1 Analysis of Water Demands:  As introduced above, it is expected that the two (2) 

residential lots within this Subdivision will utilize individual wells drilled to the Denver aquifer 
for each residence located thereon.  Such individual wells will each be used for domestic use 
within a single family dwelling, along with all accessory water uses described in Case No. 
13CW2, to include commercial (sanitary and drinking water only), for a stand alone office or 
guest cottage, for a hot tub/spa and/or swimming pool, for stock water, for landscape irrigation, 
for dust suppression, for fire fighting, and for augmentation purposes as concerns replacement 
of depletions from the pumping of the wells.  There are two existing wells within the Subdivision 
(on Lot 1A – Permit Nos. 82423-F and 80236-F) and one additional existing well that is likewise 
subject of the Plan for Augmentation described in Case No. 13CW2 (Lot 2 of AFT Ranch Filing 
No. 1, Permit No. 79187-F), with all such wells constructed to the Denver aquifer.  It is 
anticipated that each of the residences served by a well will utilize a maximum total of 1.011 
acre-feet of water per year, with 0.26 acre-feet presumed to be used in-house, consistent with 
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Section 8.4.7(B)(7)(d) of El Paso County Land Development Code, and the restrictions of Case 
No. 13CW2.  

  
All wells will produce from the not-nontributary Denver aquifer at a flow rate of up to 15 

gallons per minute, based upon existing production.  Based on past experience with the 
numerous Denver aquifer wells serving rural residential properties throughout El Paso County, 
this rate of production should be more than sufficient to meet demand for in-house and 
accessory uses.  All existing wells and the new Denver well for Lot 1B will be 
repermitted/permitted for maximum pumping of 1.011 acre feet annually, as required by the 
decree in Case No. 13CW2.  
 
III. PROPOSED WATER RIGHTS AND FACILITIES 

 
3.1 Water Rights: The decree in Case No. 13CW2 adjudicated the Dawson, Denver, 

Arapahoe, and Laramie-Fox Hills aquifers beneath the AFT Ranch Filing No. 1 property, finding 
that the Dawson, Denver, and Arapahoe aquifers at this location are not-nontributary.  As such, 
the non-exempt uses of the Denver aquifer must be made in accordance with a decreed plan 
for augmentation, pursuant to C.R.S. § 37-90-137(9)(c.5).  The Laramie-Fox Hills aquifer 
beneath the Property is nontributary in nature, so no plan for augmentation is necessary for its 
use, and it is likewise available for replacement of any post-pumping depletions, as described 
in Case No. 13CW2.  The decree in Case No. 13CW2 vested the following specific quantities 
of water: 

 
 

  
 
 
 
 
 
 
 
 
All depletions created by use of the not-nontributary Denver aquifer will be augmented in time, 
place, and amount through septic return flows during pumping, and post-pumping depletions 
will be augmented with nontributary Laramie-Fox Hills aquifer groundwater water underlying 
the Property.  The available supplies will meet both legal and physical needs on a 300-year 
basis. 
 

3.2 Source of Supply:  Rural residential water supply demand will be met using three 
(3) not-nontributary Denver aquifer formation wells, including the two existing wells on Lot 1A, 
in accordance with the decree in Case No. 13CW2.  Consistent with El Paso County Land 
Development Code Section 8.4.7(B)(3)(c)(v), a subdivision utilizing individual wells need not 
make a further showing as to source of supply. 

 
3.3 Pumping Rates for Service:  The Denver aquifer in the location of the Subdivision 

is generally known to produce approximately 15 gallons per minute, more than sufficient for 

AQUIFER 
 

Saturated 
Thickness 

(ft) 

Total Water 
Adjudicated 
(Acre Feet) 

Annual Average  
Withdrawal – 300 
Years (Acre Feet) 

Dawson (NNT) 10 79 0.263 
Denver (NNT) 400 2,695 9.00 

Arapahoe (NNT) 270 1,819 6.07 
Laramie-Fox Hills (NT) 190 1,130 3.76 
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single family residential and accessory uses.  Such flow rates are typical of individual wells on 
subdivisions to the north of the City of Colorado Springs, including for firefighting purposes. 

 
3.4 Water Quality:  All wells to be drilled to serve the Subdivision will be to the not-

nontributary Denver aquifer.  Applicant provided County Planning Staff with a separate Water 
Quality Report prepared by Applicant’s engineering consultants at RESPEC, demonstrating that 
all constituents and compounds legally enforceable for public health purposes were below 
MCL/SMCL levels.            

 
IV. WASTEWATER AND WASTEWATER TREATMENT.  While soils, geology, and 
geotechnical analysis may be provided, if necessary, by other of Applicant’s consultants, 
Applicant provides a summary of ISDS to be utilized herein, as relates to water usage and 
resulting return flows.  
 

4.1 Septic/Wastewater Loads:  Septic projections are based on similar Denver Basin 
residential uses on rural residential lots.  Average daily wastewater loads are expected to be 
approximately 180 gallons per day per single-family residence.  Maximum daily wastewater 
loads are expected to be roughly 210 gallons per day per single-family residence, assuming 
residential in-house use at the 0.26 acre-feet per year rate described in the El Paso County 
Land Development Code.  

 
4.2 On-Site Wastewater Treatment Systems: The two (2) residential lots within the 

Subdivision will each be served by at least one non-evaporative ISDS, as the decree in Case 
No. 13CW2 anticipates an ISDS to be utilized for each well (Lot 1A currently has two separate 
ISDS for the dwellings served by the existing wells).  The ISDS for Lot 1B will be constructed 
upon approval of the Subdivision.  All ISDS will be evaluated and installed according to El 
Paso County Guidelines and properly permitted and maintained to prevent contamination of 
surface and subsurface water resources.  
 
 Respectfully submitted this __ day of August 2026. 
 
              MONSON, CUMMINS, SHOHET & FARR, LLC 
 
 
         
              Chris D. Cummins 
 
Exhibits: 
A – Decree in Case No. 13CW2, District Court, Water Division 2 
B – Location Map/Initial Sketch of Property/Subdivision 
C – Form Deed for Lots 1A and 1B of Subdivision 
D – Correction Deed for Lot 2, AFT Ranch Filing No. 1 
 



DISTRICTCOURT, WATERDIVISION2
PuebloCountyJudicialBuilding

th320W. 10Street
Pueblo, Colorado81003

ConcerningtheApplicationforWaterRightsof: 

AFTRANCH, LLC

IntheArkansasRiveranditstributaries
InElPasoCounty

Cons. CaseNos.: 
2013CW2 (Div. 2) and
2013CW3 (Div. 1)  

FINDINGSOFFACT, CONCLUSIONSOFLAW, JUDGMENTANDDECREE

FINDINGSOFFACT

I.   JurisdictionalFacts

1. TheoriginalapplicationinthiscasewasfiledbyTwinflowerPoint, LLC,  
NancyK. Shea, Mgr., 9950HighlandGlenPlace, ColoradoSprings, CO80920, phone
719.633.7999.  OnApril11, 2014, TwinflowerPoint, LLCmovedthatAFTRanch, LLCbe
substitutedforitastheapplicantinthiscase, whichmotionwasgranted.  The applicantat
thetimeofentryofthisdecreeisAFTRanch, LLC, NancyK. Shea, Manager, 3655Camel
Grove, ColoradoSprings, CO80904, phonenumber719.633.7999.  

2. TheapplicationwasfiledinWaterDivisions1and2onJanuary11, 2013.  
TheapplicationwaspublishedintheresumesforWaterDivisions1and2andina
newspaperofgeneralcirculationinElPasoCounty, asrequiredbylaw.  Thepublication
costshavebeenpaid. 

Exhibit A 



3. TherearenoliensorencumbrancesofrecordagainsttheProperty; thus, the
noticeprovisionsofC.R.S. §37-92-302(2)(b) donotapply. 

4. AtimelystatementofoppositionwasfiledbyKettleCreek, LLC, whichhas
stipulatedtoentryofthisruling.  Thetimeforfilingofstatementsofoppositionhasexpired.   
Nomotionstointervenehavebeenfiled. 

5. TheApplicantfiledamotiontoconsolidatetheWaterDivision1and2
applicationsinWaterDivision2.  ThatmotionwasgrantedonApril30, 2013.   

6. Thelandandwaterinvolvedhereinarenotwithinadesignatedgroundwater
basin. 

II.  DenverBasinWaterRights. 

7. Applicantowns39.076acresoflandinElPasoCountylocatedintheSE1/4
thSection15, T. 12S., R. 66W., 6P.M. (the “Property”), asshownonExhibitB.  Thelegal

descriptionisattachedasExhibitA.   Inaddition, Applicantclaimstherighttoappropriate
thewaterunderlyingastripofland30feetby880.31feet, whichrepresentsthewesthalfof
HowellsRoadwhereitisadjacenttotheProperty.  Thus, thetotalamountoflandsurface
beneathwhichApplicantclaimstherighttoappropriatethegroundwateris39.635acres.   
AletterandacopyoftheapplicationinthiscaseweresenttotheElPasoCountyBoardof
CountyCommissionersbycertifiedmail, returnreceiptrequested, indicatingApplicant’s
intentiontoappropriatethewaterunderlyingthewesthalfofHowellsRoad. 

8. ThewaterintheDawson, Denver, andArapahoeaquifersisnotnontributary.   
WaterintheLaramie-FoxHillsaquiferunderlyingthePropertyisnontributary. Thedepth
belowsurfaceofthetopsandbottomsoftheaquifersareapproximatelyasfollows: 

Dawsonaquifer: nearsurfaceto165feet
Denveraquifer: 195feetto960feet
Arapahoeaquifer: 1,050feetto1,555feet
Laramie-FoxHillsaquifer:1,995feetto2,275feet

9. BasedonthesaturatedthicknessforeachaquiferunderlyingtheProperty,  
asdeterminedbytheStateEngineer, theamountofwaterwhichApplicantmay
appropriateisasshownonTable1: 

DecreeoftheWaterCourt, Division2
Cons. CaseNos. 13CW2and13CW3

ApplicationofAFTRanch, LLC
Page2



TABLE1

AquiferAcreageSpecific Saturated TotalStorage Ave. Annual
YieldThickness (ft)( AF) Diversion

1AF) 

Dawson39.635. 2010790.79

Denver39.635. 174002,69527.0

Arapahoe39.635. 172701,81918.2

Laramie- 39.635. 151901,13011.3
FoxHills

10. ApplicantwillwithdrawwaterfromuptofivewellsintheDenveraquifer, oneof
whichmaybeexistingwell21806-A, andonewellineachotheraquifer.  Afterentryofa
decreeinthiscase, permitno. 21806-Awilleitherbere-permittedandoperatedpursuant
totheplanforaugmentationdecreedherein, orwillbepluggedandabandoned.  Allsuch
wellsmaybeconstructedatanylocationontheProperty, provided, however, thatnowells
maybelocatedwithin50feetofthePropertyboundary.  Applicantwaivesthe600foot
spacingrequirementforallwellslocatedontheProperty.  Theplanforaugmentation
decreedhereindoesnotincludewithdrawalsfromawellcompletedintoeithertheDawson
aquiferortheArapahoeaquifer, andsuchwithdrawalsarenotauthorizedbythedecreein
thiscase. 

11. Subjecttotheterms, conditionsandlimitationsofthisdecree, andthe
issuancebytheStateEngineerofawellpermitthatauthorizesthespecificuseoruses, the
waterrightsaredecreedforallbeneficialusesexceptmunicipaluses. 

III.  PlanforAugmentation. 

12. Thisplanforaugmentationisdesignedtomeetallstatutoryrequirementsfor
thereplacementofdepletionsassociatedwiththepumpingofuptofivewellsintheDenver
aquifer.   Eachofsuchwellswouldbeusedtosupplywaterforindoorusesinasingle
familydwellingoneachlot, forcommercialuses (sanitaryanddrinkingwateronly), fora

1Basedona100yearaquiferlife. 

DecreeoftheWaterCourt, Division2
Cons. CaseNos. 13CW2and13CW3

ApplicationofAFTRanch, LLC
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stand-aloneofficeorguestcottage, forahottub/spaand/orswimmingpool,  forstock
water, forlandscapeirrigation, fordustsuppression, forfire-fighting, andforaugmentation
ofdepletionsinthisplanforaugmentationthroughISDSreturnflows. 

13. TheStateEngineerhasstatedinaninformalguidelinethatconservatively,  
eachresidencewillutilizenolessthan0.2acrefootannuallyforindooruses. Disposalof
waterusedindoorsforthesinglefamilydwellingsshallbebynonevaporativeseptictanks
andleachfields.  Consumptionofwaterusedforindoorusesandsodisposedofis
generallyagreedtoequalnomorethan10percentofdiversions, creatingannualseptic
systemreturnflowsofapproximately90percentofdiversions.  Assumingdeliveryfor
indoorresidentialuseof0.20acrefoot, returnflowswouldbe0.18acrefootperdwelling.   
Thisaugmentationplanisdesignedsosepticsystemreturnflowswillbesufficientto
replacestreamdepletionsatalltimesduringa300yearpumpingperiod.  Providedthat
wellpumpingisbothmadeandlimitedinaccordancewiththetermsandconditionsofthis
decree, Applicant’suseoftheremainderoftheallowedannualpumpingamountsfromthe
wells –i.e., thatamountwhichisinexcessof0.20acrefootperresidenceperyear –does
notneedtoberestrictedastotypeorplaceofuseinordertopreventinjurytotheowners
oforpersonsentitledtodivertwaterundervestedorconditionallydecreedwaterrights.   
However, assetforthinparagraph32ofthisdecree, suchadditionalusesaresubjectto
theStateEngineer’sdiscretiontodenyawellpermitforusesthattheStateEngineer
determinestobespeculativeatthetimeoftheapplicationforthepermit. 

14. TheamountofLaramie-FoxHillsaquiferwaterdecreedhereinis1130acre
feet.  ToaccountforthetwopercentrelinquishmentrequirementofRule8oftheDenver
BasinRules, 2CCR402-6, theamountofLaramie-FoxHillswateravailabletoreplace
post-pumpingdepletionsis98% of1,130acrefeet, or1107.4acrefeet.  

15. TheStateEngineer’sofficehasdeterminedthatattheendofpumpingfrom
theDenveraquiferforaperiodof300years, depletionswhichhavebeen “felt” bythe
streamsystemwillequal7.8percentofcumulativepumping; hence, post-pumping
depletionswillequal92.2percentofthecumulativeamountpumped.  Thus, themaximum
amountofDenveraquiferwaterwhichcanbepumpedwithoutresultinginpost-pumping
depletionswhichexceedtheamountofavailableLaramie-FoxHillsaquiferwaterequals
1,201.1acrefeet, i.e., 1107.4 / .922 = 1,201.1acrefeet, oranaverageannualamountof
4.004acrefeet.  Pumping4.004acrefeetannuallyover300yearswillresultindepletions
duringthepumpingperiodof93.7acrefeet, andinpost-pumpingdepletionsof 1,107.4
acrefeet. 

DecreeoftheWaterCourt, Division2
Cons. CaseNos. 13CW2and13CW3

ApplicationofAFTRanch, LLC
Page4



16. Maximumdepletionsduringthepumpingperiodfromannuallypumping
th4.004acrefeetwouldoccurinthe300yearandwillequal0.659acrefeet, or16.46

percentofannualpumping.  Theannualreturnflowsfrom fourorfivesepticsystems, at
0.18acrefootannuallypersepticsystem, wouldbesufficienttoreplacealldepletions
causedbypumping4.004acrefeetduringeachyearofpumping.  Themaximumannual
amountperwellwhichmaybepumpedwillvarydependinguponthenumberofwells
ultimatelyconstructed: 

One, twoorthreewells: 1.094acrefeet (356,481gallons) perwell; 

Fourwells: 1.001acrefeet (326,177gallons) perwell; 

Fivewells: 0.801acrefoot (261,007gallons) perwell. 

Intheeventthatthenumberofwellsisincreasedfromthreetofourwellsorfromfourtofive
wellsatanytimeduringthepumpingperiod, thethen-ownersofthewellsshallfile
applicationsfornewwellpermitsfortheirwells, whichpermitshallreflectthereduced
allowableannualpumpingfromeachwell asdescribedinthisparagraph, andshallreduce
theirannualpumpingsoastobeincompliancewiththeapplicableannualpumpinglimit. 

17. Replacementofpost-pumpingdepletions

A. Durationofreplacements.  WithrespecttotheDenveraquifer, theProperty
iscloserthanonemiletoanypointofcontactbetweenanynaturalsurfacestream,  
includingitsalluvium, andtheaquifer.  UnlessmodifiedbytheCourtunderits
retainedjurisdiction, Applicantshallreplaceafterpumpingceasestheactualoutof
prioritydepletionstothestreamcausedbypriorpumpingoftheDenveraquifer
wells.  TheCourtfindsthatthisrequirementisadequatetocomplywithexistinglaw
andtopreventinjurytoothers. 

B. Whenthepost-pumpingobligationbegins. Therequirementtoreplacepost- 
pumpingdepletionsshalloccurontheearliestofthefollowingevents: (1) when
1,201.1acrefeethavebeenpumpedfromallsuchwellsincombination, or (2) when
tenconsecutiveyearshavepassedwithnopumpingfromanyoftheDenveraquifer
wells, or (3) whenApplicantoritssuccessorsacknowledgeinwritingthatall
withdrawalsforbeneficialusefromtheDenveraquiferwellshavepermanently
ceased, or (4) theaccountingshowsthatreturnflowsfromuseofthewithdrawn
waterareinsufficienttoreplacestreamdepletionsfrompriorpumpingoftheDenver

DecreeoftheWaterCourt, Division2
Cons. CaseNos. 13CW2and13CW3

ApplicationofAFTRanch, LLC
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aquiferwell(s).  Whentheobligationtoreplacesuchpost-pumpingdepletions
commences, Applicantoritssuccessorsshallatthattimecauseadepletion
analysistobeconducted, usingthebestinformationandcomputermodelavailable
atthattime, tocalculatetheamountandtimingofpost-pumpingdepletions
attributabletosuchpumpingwhichmustbereplaced, basedonactualwithdrawals
overtheapplicablepumpingperiod.  Thatamountofwatershallthenbepumpedat
theappropriatetimesfromtheLaramie-FoxHillsaquiferasdecreedherein, orshall
bemadeavailablefromsuchothersourceofwaterasreceivesjudicialapproval
afternotice, anddeliveredtotheArkansasRiversysteminamannerthatwill
adequatelyreplacealldepletionsfrompumpingoftheDenveraquiferwells
approvedbythisdecreeoranyreplacementoradditionalwellsconstructedonthe
Property.  Applicantoritssuccessorsininterestshallberequiredbythetermsof
thisdecreetoconstructaLaramie-FoxHillsaquiferwellpursuanttothisplanfor
augmentationunlessadifferentsourceofwaterisapprovedbytheCourtfor
replacementofpost-pumpingdepletions, orunlessthereplacementobligationis
modifiedorterminatedpursuanttotheCourt’sretainedjurisdiction.  

All1,130acrefeetoftheC. ReservationofLaramie-FoxHillsaquiferwater
Laramie-FoxHillsaquiferwatershallbereservedforthereplacementofpost- 
pumpingdepletionsunderthisplanforaugmentation.   

D. ApplicantoritssuccessorsininterestmaypetitiontheCourtunderretained
jurisdictiontomodifyorterminatetherequirementtoreplacepost-pumping
depletionsortoutilizeasourceofaugmentationwaterotherthantheLaramie-Fox
Hillsaquiferwaterreservedherein.  Insuchaproceeding, theCourtmaymodifyor
terminatethededicationoftheLaramie-FoxHillsaquiferwater, ifappropriate, and
theownershipthereofshallbeallocatedamongthesurfaceownersbasedontheir
prorataownershipofthesurfaceoftheProperty, excludingtheportionwhichis
locatedonthewesthalfofHowellsRoad.  Unlessanduntilthereservationis
modifiedbytheCourt, thereservedLaramie-FoxHillsaquiferwatershallbe
appurtenanttothePropertyanditsuseshallbelimitedasdescribedherein. 

18. Allsepticandirrigationreturnflowsarededicatedtothisplanfor
augmentation, andshallnotbesold, leasedorotherwiseusedforanyotherpurpose. Such
returnflowsarenecessarytoprovideanadequatesourceofwatertoreplacestream
depletionsduringthepumpingperiodundertheplanforaugmentationasdecreed.   
Accordingly, theDenveraquifergroundwaterdescribedintheplanforaugmentationmay
bewithdrawnandusedsolongas: (1) thereisawelloneachlotwhichprovideswatertoa

DecreeoftheWaterCourt, Division2
Cons. CaseNos. 13CW2and13CW3
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singlefamilydwellingonthatlotforindoorresidentialuse (toensuremaintenanceofseptic
systemreturnflows); (2) theDenveraquiferwells’ withdrawalsaremadeandlimitedas
describedherein; (3) theStateEngineerhasapprovedtheusestobemadeandsuchuses
arenotinconsistentwiththisdecreeandtheplanforaugmentationapprovedherein, orany
modifieddecreeandplan; and (4) replacementofpost-pumpingdepletionsismadein
accordancewiththerequirementsofthisdecreeoranymodifieddecree. 

19. Allwellspermittedpursuanttothisdecreeshallbeequippedwithaproperly
installedandcalibratedtotalizingflowmeter.  Wellownersshallrecordmeteredusageona
monthlybasis, andshallsubmitreportsofsuchpumpingasrequiredbythewater
commissioner, butnolessfrequentlythanannually. 

20. TheCourtfindsthatunderthetermsandconditionshereintherequirements
ofC.R.S. §37-90-137(9)(c.5) havebeenmet, andthatnoinjurywillbecausedtotheowner
oforanyoneentitledtousewaterunderavestedwaterrightordecreedconditionalwater
right. 

CONCLUSIONSOFLAW

21. TheforegoingFindingsofFactareincorporatedhereinaspartofthese
ConclusionsofLaw. 

22. Applicant’sapplicationinthiscaseiscontemplatedandauthorizedbylaw.   
SeeC.R.S. § 37-90-137(9)(c.5). 

23. TheWaterCourthasexclusivesubjectmatterjurisdictionoverthiscase
pursuanttoC.R.S. § 37-92-203 (1), andhaspersonaljurisdictionovereverypersonwho
couldhaveappearedhereinthroughpublicationofadequatenotice.  InreWaterRightsof
ColumbineAssociates, 993P.2d483 (Colo. 2000). 

24. Allconditionsprecedenttothegrantingofthisdecreehavebeenperformed. 

25. Theplanforaugmentingdepletionscausedbypumpingthenotnontributary
DenveraquiferisrequiredbyC.R.S. §37-90-137(9), andissubjecttotherequirementof
C.R.S. §37-92-305(3) and305(8) thatnoinjurywilloccurtotheownersoforpersons
entitledtousewaterunderanabsolutewaterrightordecreedconditionalwaterrightasa
resultofimplementingsuchplanforaugmentation.  Applicanthascompliedwithallthe
conditionsofC.R.S. §37-92-305(3), (8) andallotherrelevantstatutes. 

DecreeoftheWaterCourt, Division2
Cons. CaseNos. 13CW2and13CW3
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26. Applicantcanmaintaindominionandcontroloverthesepticsystemreturn
flowsbydeterminingthequantityofsuchreturnflows, assetforthabove, andthushasthe
legalabilitytousesaidreturnflowsinthisplanforaugmentation.  See,PublicServiceCo.  
v. WillowsWaterDistrict, 856P.2d829 (Colo. 1993).  Additionally, Applicanthastheright
toappropriatetheDenverBasinwaterunderlyingthecountyroadsadjoiningitslot, tothe
centerofthoseroads. SuchrightisbasedontheholdinginNearv. Calkins, 946P.2d537,  
541 (Colo.App. 1997) thatinacommonlawdedicationofcountyroadwaystothepublic,  
aswasthecaseforApplicant’sproperty, “theownerofaplattedlotinasubdivisionowns
tothecenteroftheabuttingstreet,” andthatthecounty’sinterestinsuchroadsisan
easement. 

JUDGMENTANDDECREE

27. Theforgoingfindingsoffactandconclusionsoflawareherebyincorporated
intothisjudgmentanddecree. 

28. DecreedDenverBasinwaterrights.  Subjecttotheuserequirementsand
limitationssetforthinparagraph11, above, andtheothertermsandconditionsherein: 

A. Applicantisawardedavestedrighttothegroundwaterfromthenot
nontributary DawsonaquiferunderlyingtheProperty, intheamountof79acrefeet,  
subjecttomodificationbytheCourtunderitsretainedjurisdiction.  Suchwatermay
bepumpedonlypursuanttoaseparatecourt-approvedplanforaugmentation.  The
planforaugmentationdecreedhereindoesnotincludewithdrawalsfromthe
Dawsonaquifer, andthisdecreedoesnotauthorizethepumpingoftheDawson
aquiferquantifiedinthiscase.   

B. Applicantisawardedavestedrighttothegroundwaterfromthenot
nontributaryDenveraquiferunderlyingtheProperty, intheamountof2,695acre
feet, subjecttomodificationbytheCourtunderitsretainedjurisdiction.  Upto
1,201.1acrefeetarededicatedtoandmayonlybepumpedpursuanttotheplanfor
augmentationdecreedherein; theremainingDenveraquiferwater (1,493.9acre
feet) maybepumpedonlypursuanttoaseparatecourt-approvedplanfor
augmentation.  Theplanforaugmentationdecreedherein doesnotinclude
withdrawalsofthisremainingDenveraquiferwater, andthisdecreedoesnot
authorizethepumpingofanyDenveraquiferwellstoproducethisremaining
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amount. 

C. Applicantisawardedavestedrighttothegroundwaterfromthenot
nontributaryArapahoeaquiferunderlyingtheProperty, intheamountof1,819acre
feet, subjecttomodificationbytheCourtunderitsretainedjurisdiction.  The
Arapahoeaquiferwatermaybepumpedonlypursuanttoaseparatecourt- 
approvedplanforaugmentation.  Theplanforaugmentationdecreedherein does
notincludewithdrawalsfromtheArapahoeaquiferwater, andthisdecreedoesnot
authorizethepumpingoftheArapahoeaquiferwaterquantifiedinthiscase. 

D. Applicantisawardedavestedrighttothegroundwaterfromthenontributary
Laramie-FoxHillsaquiferunderlyingtheProperty, intheamountof1,130acrefeet,  
subjecttomodificationbytheCourtunderitsretainedjurisdiction.  Thiswaterisall
reservedforthereplacementofpost-pumpingdepletionspursuanttheplanfor
augmentationdecreedherein.  Saidreservationmaybemodifiedorterminated
uponthedeterminationoftheCourtunderitsretainedjurisdictiondescribedin
Paragraph36, thatadifferentsourceofaugmentationwaterbesubstitutedforthe
Laramie-FoxHillsaquiferwater, orthatreplacementofpost-pumpingdepletionsis
nolongernecessarytopreventinjurytotheownersofvestedorconditionally
decreedwaterrights. 

E. Thewaterrightssodecreedarevestedwaterrights, butshallnotbe
administeredinaccordancewithpriorityofappropriationandnoapplicationsfor
findingsofdiligencearerequired.  PursuanttoC.R.S. §37-92-305(11), theCourt
willretainjurisdictiontofinallydeterminetheamountofwateravailablefor
appropriation, basedonsite-specificdatawhenitbecomesavailable, andtoadjust
upwardordownwardasappropriatetheamountavailableforwithdrawalfromeach
aquifer.  TheApplicantneednotrefile, republish, orotherwiseamendthisdecreeto
requestorobtainsuchadjustment.  

29. Approvalofplanforaugmentation. 

A. Theplanforaugmentationdescribedhereinisapproved.  Depletionscaused
bypumpingwaterfromtheDenveraquifershallbereplacedasprovidedand
decreedherein, subjecttomodificationbytheCourtpursuanttoitsretained
jurisdiction. TheStateorDivisionEngineershallcurtailthepumpingofmorethan
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theamountsdescribedhereinfromtheDenveraquiferwellsabsentprior
modificationofthisplanforaugmentationbyamendmentofthisdecreeorcourt
approvalofanadditionalplanforaugmentationwhichreplacesdepletions
attributabletosuchadditionalpumping, andshalladministertheplanandwell
pumpinginaccordancewiththerequirementsofthisdecree.  PursuanttoC.R.S.  
37-92-305(8), theStateEngineershallalsocurtailalldiversions, thedepletions

fromwhicharenotreplacedinamannertopreventinjurytovestedwaterrightsor
decreedconditionalwaterrights.  Toensurethatdepletionsduringthepumping
periodarebeingreplaced, eachDenveraquiferwellmustsupplywatertoa
residenceutilizinganonevaporativesepticsystemasdescribedherein, inorderto
useadditionalwaterforanyotherbeneficialuses. 

B. Limitationsonannualwithdrawalsfromaugmentedwells. 

1) TotalannualwithdrawalsfromtheDenveraquifershallnotexceeda
maximumof4.004acrefeet, orsuchlesseramountasisauthorizedunder
theplanforaugmentationdescribedherein.   Itisanticipatedthatatleasttwo
DenveraquiferwellswillbeusedontheProperty, butonlyonewellisalso
acceptable.   Ifone, twoorthreewellsareconstructed, eachwellshallbe
allowedtopumpamaximumof1.094acrefeet (356,481gallons) annually. 

2) FourDenveraquiferwellsshalleachbelimitedtoannual
withdrawalsof1.001acrefeet. 

3) FiveDenveraquiferwellsshalleachbelimitedtoannualpumpingof
0.801acrefeet. 

30. Priortoimplementationofthisdecree, Applicantshallcreateandrecord
restrictivecovenantsreservinganddedicatingtotheplanforaugmentation1,201.1acre
feetofDenveraquiferwaterandrequiringApplicantanditssuccessorstouse
nonevaporativesepticsystemsforwastewaterdisposal, andwhichinformsubsequent
purchasersoftherequirementsofthisdecreeandplanforaugmentation, includingthe
requirementtoconstructaLaramie-FoxHillsaquiferwellortakeothermeasuresas
necessarytoreplacepost-pumpingdepletions.  Saidcovenantsshallindicateclearlythat
failureofthepropertyownertocomplywiththetermsofthisdecreemayresultinanorder
fromtheStateEngineer’sofficetocurtailpumpingoftheDenveraquiferwells.  Thisdecree
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andtherestrictivecovenantsshallberecordedintheElPasoCountyrecords, sothatatitle
examinationofthePropertywillrevealtoallfuturepurchasersoftheexistenceofthe
decreeandrestrictivecovenants.  Saidcovenantsshallbeamendedasnecessaryto
conformtotheprovisionsofanyamendmenttothisaugmentationplan.  Anyproposed
changeinthemethodofwastewatertreatmentanddisposalshallrequirewatercourt
approvalafternoticeinthewaterresumeandpublicationinanewspaperofgeneral
circulationinElPasoCounty.  Uponrecording, thisdecreeshallconstituteacovenant
runningwiththeProperty, benefittingandburdeningsaidlandandrequiringcompliance
withitstermsandconditions.  Applicantanditssuccessorsininterestshallbeboundby
suchcovenant.  Thecovenantshallbeforthebenefitof, andenforceableby, thirdparties
owningvestedwaterrightsthatwouldbeinjuredbythefailuretoprovideforthe
replacementofdepletionsfrompumpingoftheDenveraquiferwellsasdecreedherein,  
andspecificperformanceshallbearemedyavailabletosuchthirdpartiesagainstthe
owner(s) ofthePropertyandDenveraquiferwells. 

31. BecausetheDawson, Denver, andArapahoeaquiferwatermaybepumped
onlypursuanttoacourt-approvedplanforaugmentation, andbecausealloftheLaramie- 
FoxHillsaquiferwaterisreservedforuseasanaugmentationsupplyforthereplacement
ofpost-pumpingdepletionsintheplanforaugmentationapprovedherein, the “water
banking” provisionof2CCR402-7, Rule8.A, doesnotapplytothosewaterrights. 

32. Within90daysafterasubdivisionplatofthePropertyisrecordedinthe
recordsoftheElPasoCountyClerkandRecorder, Applicantshalleitherplugand
abandonorapplyforanewwellpermitfortheexistingDenveraquiferwell -permitno.  
21806-A.  TheStateEngineershallissueanewpermitforsuchwell, orforanyotherwell
appliedforontheProperty, consistentwiththetermsofthisdecreeandallapplicable
statutesandrules.  TheStateEngineershallidentifythespecificuseswhichcanbemade
ofthegroundwatertobewithdrawn, andshallnotissueapermitforanyproposeduseby
thewellsapprovedherein, whichusetheStateEngineerdeterminestobespeculativeat
thetimeoftheapplication, orwhichwouldbeinconsistentwiththerequirementsofthis
decreeandtheplanforaugmentationapprovedherein, oranymodifieddecreeandplan.  If
theaverageallowedannualamountsdecreedhereinareadjustedbytheCourt, Applicant
shallobtain, asnecessary, newwellpermitstoreflecttheadjustedamounts.   

33. AllnewwellsonthePropertymustbeconstructedpursuanttoapplicable
ColoradolawsandregulationsoftheDivisionofWaterResources.  Eachwellmustbe
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equippedwithatotalizingflowmeter.  Allwellsshallbecasedsoastopreventwithdrawal
ofwaterfrommorethanoneaquifer.  TheStateEngineermayrequirenewwellstobe
geophysicallylogged.  

34. PursuanttoC.R.S. §37-92-304(6), theCourtretainsjurisdictionovertheplan
foraugmentationdecreedhereinforaperiodoftenyearsfromthedateofentryofthis
decreeforreconsiderationofthequestionwhethertheprovisionsofthisdecreeareneces- 
saryand/orsufficienttopreventinjurytothevestedwaterrightsofothers. 

35. TheCourtshallalsoretainjurisdictionforsolongasApplicantisrequiredto
replacedepletionstotheArkansasRiversystem, todeterminewhetherthereplacementof
alldepletionstotheArkansasRiversystem, andnonetotheSouthPlatteRiversystem, is
causingmaterialinjurytowaterrightstributarytotheSouthPlatteRiver.  Anypersonmay
invoketheCourt’sretainedjurisdictionatanytimeApplicantiscausingdepletions
includingongoingpost-pumpingdepletions) totheSouthPlatteRiversystem, andis

replacingsuchdepletionstotheArkansasRiversystem.  ThepersoninvokingtheCourt’s
retainedjurisdictionshallhavetheburdenofestablishingaprimafaciecasethat
Applicant’sfailuretoreplacedepletionstotheSouthPlatteRiversystemiscausinginjury
towaterrightsownedbythepersoninvokingtheCourt’sretainedjurisdiction, exceptthat
theStateandDivisionEngineersmayinvoketheCourt’sretainedjurisdictionandestablish
aprimafaciecasethatinjuryisoccurringtoanyvestedorconditionallydecreedwater
rights.  Applicantshallretaintheultimateburdenofprovingthatnoinjuryisoccurring, or
shallproposetermsandconditionswhichpreventsuch
injury.  Amonganyotherremediesitmayimpose, theCourtmayrequirethatApplicant
replacedepletionstotheSouthPlatteRiversystem. 

36. TheCourtalsoretainsjurisdictionforsolongasApplicantisrequiredto
replacedepletionstotheArkansasRiversystem, forthepurposesofdetermining
compliancewiththetermsoftheaugmentationplan, andtoreconsiderthepost-pumping
depletionreplacementobligationfortheDenveraquiferwithdrawalsandthereservationof
allorsomeoftheLaramie-FoxHillsaquiferwaterforthereplacementofpost-pumping
depletions.  AnypersonseekingtoinvoketheretainedjurisdictionoftheCourtpursuantto
thisparagraphshallfileaverifiedpetitionwiththeCourt.  Thepetitiontoinvokeretained
jurisdictionortomodifythedecreeshallsetforthwithparticularitythefactualbasisupon
whichtherequestedreconsiderationispremised, togetherwithproposeddecretal
languagetoeffectthepetition.  Thepersonlodgingthepetitionshallhavetheburdenof
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goingforwardand establishingaprimafaciefactsallegedinthepetition.  IftheCourtfinds
thosefactstobeestablished, Applicantshallthereuponhavetheburdenofprooftoshow:   
1) thatanymodificationsoughtbyApplicantwillpreventinjurytootherappropriators, or (2)  

thatanymodificationsoughtbythepersonfilingthepetitionisnotrequiredtopreventinjury
tootherappropriators, or (3) thatanytermorconditionproposedbyApplicantinresponse
tothepetitiondoespreventinjurytootherappropriators. 

NoPrecedent37.  . TheFindingsofFact, ConclusionsofLaw, Rulingand
Decreewerecompletedastheresultofsubstantialdiscussions, negotiationsand
compromisesby, betweenandamongApplicantandtheObjectorshereinpertainingtoall
partsoftheFindingsofFact, ConclusionsofLaw, RulingandDecree.Itisspecifically
understoodandagreedbythepartieshereto, andfoundandconcludedbytheCourt, that
theacquiescenceofthepartiestoastipulateddecreeunderthespecificfactualandlegal
circumstancesofthiscontestedmatteranduponthenumerousandinterrelated
compromisesreachedbythepartiesshallnevergiverisetoanyargument, claim, defense
ortheoryofacquiescence, waiver, bar, merger, staredecisis, resjudicata, estoppel,  
lachesorotherwise, nortoanyadministrativeorjudicialpracticeorprecedent, byor
againstanyofthepartiesheretoinanyothermatter, caseordispute, norshalltestimony
concerningsuchacquiescenceofanypartytoastipulateddecreehereinbeallowedinany
othermatter, caseordispute.Allpartiesstipulateandagreethattheydonotintendthe
FindingsofFact, ConclusionsofLaw, RulingandDecreetohavetheeffectofprecedentor
preclusiononanyfactualorlegalissueinanyothermatter.Thepartiesfurtherstipulate
andagreethattheyeachreservetherighttoproposeorchallengeanylegalorfactual
positioninanyothermatterfiledinthisoranyothercourtwithoutlimitationbythese
FindingsofFact, ConclusionsofLaw, RulingandDecree. 

Dated:  May6, 2014. 

WaterReferee
WaterDivision2
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NOPROTESTWASFILEDINTHISMATTER.  THEFOREGOINGRULINGIS
CONFIRMEDANDAPPROVED, ANDISMADETHEJUDGMENTANDDECREEOF
THISCOURT. 

Dated: May28, 2014. 
BYTHECOURT: 

LARRYC. SCHWARTZ,WATERJUDGE
WATERDIVISION2

DecreeoftheWaterCourt, Division2
Cons. CaseNos. 13CW2and13CW3

ApplicationofAFTRanch, LLC
Page14







EXHIBIT B 
 

AFT RANCH SUBDIVISION FILING NO. 2 
A VACATION AND REPLAT OF LOT 1, "AFT RANCH SUBDIVISION FILING NO. 1",BEING A PORTION OF THE SOUTHEAST QUARTER OF 

SECTION 15, TOWNSHIP 12 SOUTH, RANGE 66 WEST OF THE 6TH P.M., EL PASO COUNTY, COLORADO 
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