CSP Martell SC

LAND LEASE AGREEMENT

This Land Lease Agreement (the "Agreement") made this %2 VA day of,élﬁ_éaﬁ{' 20/~
between Omaha Blvd. LLC, a Colorado limited liability company, located at located at 5925 Omaha Blvd.,
Colorado Springs, CO 80915, hereinafter designated LESSOR and Verizon Wireless (VAW) LLC d/b/a
Verizon Wireless with its principal offices at One Verizon Way, Mail Stop 4AW100, Basking Ridge, New
Jersey 07920 (telephone number 866-862-4404), hereinafter designated LESSEE, LESSOR and LESSEE are
at times collectively referred to hereinafter as the "Parties" or individually as the "Party."

WITNESSETH

In consideration of the mutual covenants contained herein and intending to be legally bound
hereby, the Parties hereto agree as follows;

1. PREMISES. LESSOR hereby leases to LESSEE a portion of that certain parcel of property
located at 5925 Omaha Blvd., Colorado Springs, CO 80915 (the entirety of LESSOR's property is referred
to hereinafter as the “Property”, being substantially described in Exhibit “A” attached hereto and made
a part hereof), and being described as a five (5) foot by ten (10) foot parce! containing approximately
fifty (50) square feet (the “Land Space”) together with the non-exclusive right of ingress and egress from
a public right-of-way, seven (7) days a week, twenty four (24) hours a day, on foot or motor vehicle,
including trucks over or along a five (5) foot wide access way from the nearest public right-of-way, to the
Land Space (the “Access Way”), and for the installation, and maintenance of utility wires, poles, cables,
conduits and pipes over, under or along one or more rights of way from the Land Space (the “Utility
Easements”), said Land Space, Access Way and Utility Easements (hereinafter collectively referred to as
the “Premises”) being substantially described in Exhibit “B” attached hereto and made a part hereof. In
the event there are not sufficient electric and telephone, cable or fiber utility sources located within the
Building or on the Property, LESSOR agrees to grant LESSEE or the local utility provider the right to install
such utilities on, over and/or under the Property and through the Building necessary for LESSEE to
oOperate its communications facility, provided the location of such utilities shall be as reasonably
designated by LESSOR.

2. CONDITION OF PROPERTY. LESSOR shall deliver the Premises to LESSEE in a condition
ready for LESSEE’s construction of its improvements and clean and free of debris. LESSOR represents
and warrants to LESSEE that as of the Effective Date and continuing throughout the Term (as hereinafter
defined): (a) the Building (including without limitation the roof, foundations, exterior walls, interior load
bearing walls, and utility systems) is (i) in good condition, structurally sound, and free of any leakage;
and (i) the Property and Building are in compliance with all Laws (as defined in Paragraph 23 below),
including any applicable building codes, regulations, or ordinances which may exist with regard to the
Building, or any part thereof; and (b) the Property is free of all lead-based paint, ashestos or other
hazardous substances, as such term may be defined under any applicable federal, state or local law. If a
breach of the representations and warranties contained in this Paragraph 2 is discovered at any time
during the Term, LESSOR shall, promptly after receipt of written notice from LESSEE setting forth a
description of such non-compliance, rectify same at LESSOR's expense.
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3, TERM; RENTAL,

This Agreement shall be effective as of the date of execution by both Parties (the
"Effective Date"), provided, however, the initial term shall be for five (5) years and shall commence on
the first day of the month following the day that LESSEE commences installation of the equipment on
the Premises (the “Commencement Date”) == R R

piselerren . W : S e ——0 O {0
such other person, firm or place as LESSOR may, from time to time, designate in writing at least thirty
(30) days in advance of any rental payment date by notice given in accordance with Paragraph 17 below.
LESSOR and LESSEE acknowledge and agree that initial rental payment shall not actually be sent by
LESSEE until sixty (60) days after the Commencement Date. LESSOR and LESSEE agree that they shall
acknowledge in writing the Commencement Date.

On each annual anniversary of the Commencement Date throughout the Term (as defined in
Paragraph 5 “EXTENSIONS”), the annual rental due hereunder shall be increased by two percent (2%)
over the annual rental payable during the immediately preceding year.

Upon agreement of the Parties, LESSEE may pay rent by electronic funds transfer and in such
event, LESSOR agrees to provide to LESSEE bank routing information for such purpose.

LESSOR hereby agrees to provide to LESSEE certain documentation {the “Rental
Documentation”) including without limitation: (i) documentation evidencing LESSOR’s good and
sufficient title to and/or interest in the Property and right to receive rental payments and other benefits
hereunder; (i) a completed Internal Revenue Service Form W-9, or equivalent for any party to whom
rental payments are to be made pursuant to this Agreement; and (iii} other documentation requested
by LESSEE and within fifteen (15) days of obtaining an interest in the Property or this Agreement, any
assignee(s), transferee(s) or other successor(s) in interest of LESSOR shall provide to LESSEE such Rental
Documentation. All documentation shall be acceptable to LESSEE in LESSEE’s reasonable discretion,
Delivery of Rental Documentation to LESSEE shall be a prerequisite for the payment of any rent by
LESSEE and notwithstanding anything to the contrary herein, LESSEE shall have no obligation to make
any rental payments until Rental Documentation has been supplied to LESSEE as provided herein.

Within thirty (30) days of a written request from LESSEE, LESSOR or any assignee(s) or
transferee(s) of LESSOR agrees to provide updated Rental Documentation. Delivery of Rental
Documentation to LESSEE shall be a prerequisite for the payment of any rent by LESSEE to such party
and notwithstanding anything to the contrary herein, LESSEE shall have no obligation to make any rental
payments until Rental Documentation has been supplied to LESSEE as provided herein.

4, ELECTRICAL . LESSOR shall, at all times during the Term, provide electrical service and
telephone service access within the Premises. If permitted by the local utility company servicing the
Premises, LESSEE shall furnish and install an electrical meter at the Premises for the measurement of
electrical power used by LESSEE's installation. In the alternative, if permitted by the local utility
company servicing the Premises, LESSEE shall furnish and install an electrical sub-meter at the Premises
for the measurement of electrical power used by LESSEE's installation. In the event such sub-meter is
installed, the LESSEE shall pay the utility directly for its power consumption, if billed by the utility, and if
not billed by the utility, then the LESSOR shall read LESSEE's sub-meter on a monthly basis and provide
LESSEE with an invoice for LESSEE's power consumption on an annual basis. Specifically, after the
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expiration of each calendar year, LESSOR shall determine LESSEE's actual electrical power consumption
and resulting charges for the immediately preceding calendar year based on reading of the LESSEE's sub-
meter on a monthly basis and the electricity bills received by LESSOR throughout such calendar year. Each
invoice shall reflect charges only for LESSEE's power consumption based on the average kilowatt hour
rate actually paid by LESSOR to the utility for electricity, without mark up or profit. All involces for power
consumption shall be sent by LESSOR to LESSEE at 5925 Omaha Blvd., Colorado Springs, CO 80915, shall
be provided to LESSEE within ninety (90) days following the conclusion of each calendar year {the "Invoice
Period"), and shall be accompanied by copies of the electricity bills received by LESSOR during the subject
calendar year and documentation of the sub-meter readings applicable to such calendar year. If LESSOR
fails to deliver an invoice to LESSEE within the Invoice Period, LESSOR waives any right to collect any
electrical charges from LESSEE for the subject calendar year. LESSEE shall pay each annual power
consumption charge within forty-five (45) days after receipt of the invoice from LESSOR.

LESSEE shall be permitted at any time during the Term, to install, maintain and/or provide
access to and use of, as necessary (during any power interruption at the Premises), a temporary power
source, and all related equipment and appurtenances within the Premises, or elsewhere on the Property
in such locations as reasonably approved by LESSOR. LESSEE shall have the right to install conduits
connecting the temporary power source and related appurtenances to the Premises.

5. EXTENSIONS. This Agreement shall automatically be extended for four (4) additional
five (5) year terms unless LESSEE terminates it at the end of the then current term by giving LESSOR
written notice of the intent to terminate at least three (3) months prior to the end of the then current
term. The initial term and all extensions shall be collectively referred to herein as the "Term".

6. USE; GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for the purpose of
constructing, maintaining, repairing and operating a communications facility and uses incidental
thereto. LESSEE shall have the right to replace, repair, add or otherwise modify its utilities, equipment,
antennas and/or conduits or any portion thereof and the frequencies over which the equipment
operates, whether the equipment, antennas, conduits or frequencies are specified or not on any exhibit
attached hereto, during the Term. It is understood and agreed that LESSEE's ability to use the Premises
is contingent upon its obtaining after the execution date of this Agreement all of the certificates,
permits and other approvals (collectively the "Governmental Approvals") that may be required by any
Federal, State or Local authorities as well as a satisfactory building structural analysis which will permit
LESSEE use of the Premises as set forth above. LESSOR shall cooperate with LESSEE in its effort to obtain
such approvals and shall take no action which would adversely affect the status of the Property with
respect to the proposed use thereof by LESSEE. In the event that (i) any of such applications for such
Governmental Approvals should be finally rejected; (i) any Governmental Approval issued to LESSEE is
canceled, expires, lapses, or is otherwise withdrawn or terminated by governmental authority; and (iii)
LESSEE determines that such Governmental Approvals may not be obtained in a timely manner, LESSEE
shall have the right to terminate this Agreement. Notice of LESSEE's exercise of its right to terminate
shall be given to LESSOR in accordance with the notice provisions set forth in Paragraph 17 and shall be
effective upon the mailing of such notice by LESSEE, or upon such later date as designated by LESSEE. Ali
rentals paid to said termination date shall be retained by LESSOR. Upon such termination, this
Agreement shall be of no further force or effect except to the extent of the representations, warranties
and indemnities made by each Party to the other hereunder. Otherwise, the LESSEE shall have no
further obligations for the payment of rent to LESSOR.
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7. INDEMNIFICATION. Subject to Paragraph 8, below, each Party shall indemnify and hold
the other harmless against any claim of liability or loss from personal injury or property damage
resulting from or arising out of the negligence or willful misconduct of the indemnifying Party, its
employees, contractors or agents, except to the extent such claims or damages may be due to or caused
by the negligence or willful misconduct of the other Party, or its employees, contractors or agents.

8. INSURANCE.

a. The Parties hereby waive and release any and all rights of action for negligence
against the other which may hereafter arise on account of damage to the Premises or to the Property,
resulting from any fire, or other casualty of the kind covered by standard fire insurance policies with
extended coverage, regardless of whether or not, or in what amounts, such insurance is now or
hereafter carried by the Parties, or either of them. These waivers and releases shall apply between the
Parties and they shall also apply to any claims under or through either Party as a result of any asserted
right of subrogation. All such policies of insurance obtained by either Party concerning the Premises or
the Property shall waive the insurer's right of subrogation against the other Party.

b. LESSOR and LESSEE each agree that at its own cost and expense, each will
maintain commercial general liability insurance with limits not less than $1,000,000 for injury to or
death of one or more persons in any one occurrence and $500,000 for damage or destruction to
property in any one occurrence. LESSOR and LESSEE each agree that it will include the other Party as an
additional insured.

o. LIMITATION OF LIABILITY. Except for indemnification pursuant to Paragraphs 7 and 21,
neither Party shall be liable to the other, or any of their respective agents, representatives, employees
for any lost revenue, lost profits, loss of technology, rights or services, incidental, punitive, indirect,
special or consequential damages, loss of data, or interruption or loss of use of service, even if advised
of the possibility of such damages, whether under theory of contract, tort (including negligence), strict
liability or otherwise.

10. ANNUAL TERMINATION., Notwithstanding anything to the contrary contained herein,
provided LESSEE is not in default hereunder beyond applicable notice and cure periods, LESSEE shall
have the right to terminate this Agreement upon the annual anniversary of the Commencement Date
provided that three (3) months prior notice is given to LESSOR.

11, INTERFERENCE. LESSEE agrees to install equipment of the type and frequency which will
not cause harmful interference which is measurable in accordance with then existing industry standards
to any equipment of LESSOR or other lessees of the Property which existed on the Property prior to the
date this Agreement is executed by the Parties. In the event any after-installed LESSEE's equipment
causes such interference, and after LESSOR has notified LESSEE in writing of such interference, LESSEE
will take all commercially reasonable steps necessary to correct and eliminate the interference,
including but not limited to, at LESSEE’s option; powering down such equipment and later powering up
such equipment for intermittent testing. In no event will LESSOR be entitled to terminate this
Agreement or relocate the equipment as long as LESSEE is making a good faith effort to remedy the
interference issue. LESSOR agrees that LESSOR and/or any other tenants of the Property who currently
have or in the future take possession of the Property will be permitted to install only such equipment
that is of the type and frequency which will not cause harmful interference which is measurable in
accordance with then existing industry standards to the then existing equipment of LESSEE. The Parties
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acknowledge that there will not be an adequate remedy at law for noncompliance with the provisions of
this Paragraph and therefore, either Party shall have the right to equitable remedies, such as, without
limitation, Injunctive relief and specific performance.

12, REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Term, or within ninety
(90) days after any earlier termination of the Agreement, remove its equipment, conduits, fixtures and
all personal property and restore the Premises to its original condition, reasonable wear and tear and
casualty damage excepted. LESSOR agrees and acknowledges that all of the equipment, conduits,
fixtures and personal property of LESSEE shall remain the personal property of LESSEE and LESSEE shall
have the right to remove the same at any time during the Term, whether or not said items are
considered fixtures and attachments to real property under applicable laws, If such time for removal
causes LESSEE to remain on the Premises after termination of this Agreement, LESSEE shall pay rent at
the then existing monthly rate or on the existing monthly pro-rata basis if based upon a longer payment
term, until such time as the removal of the building, antenna structure, fixtures and all personal
property are completed.

13, RIGHT OF FIRST REFUSAL (COMMUNICATIONS EASEMENT). If LESSOR elects, during the
Term to grant to a third party by easement or other legal instrument an interest in and to that portion of
the Building and or Property occupied by LESSEE, or a larger portion thereof, for the purpose of
~ operating and maintaining communications facilities or the management thereof, with or without an
assignment of this Agreement to such third party, LESSEE shall have the right of first refusal to meet any
bona fide offer of transfer on the same terms and conditions of such offer. If LESSEE fails to meet such
bona fide offer within thirty (30) days after written notice thereof from LESSOR, LESSOR may grant the
easement or interest in the Property or portion thereof to such third person in accordance with the
terms and conditions of such third party offer.

14, RIGHTS UPON SALE. Should LESSOR, at any time ‘dvuring the Term decide (i) to sell or
transfer all or any part of the Property or the Building thereon to a purchaser other than LESSEE, or (i)
to grant to a third party by easement or other legal instrument an intere_st in and to that portion of the
Building and or Property occupied by LESSEE, or a larger portion therecf, for the purpose of operating
and maintaining communications facilities or the management thereof, such sale or grant of an
easement or interest therein shall be under and subject to this Agreement and any such purchaser or
transferee shall recognize LESSEE's rights hereunder under the terms of this Agreement. In the event
that LESSOR completes any such sale, transfer, or grant described in this paragraph without executing an
assighment of this Agreement whereby the third party agrees in writing to assume all obligations of
LESSOR under this Agreement, then LESSOR shall not be released from its obligations to LESSEE under
this Agreement, and LESSEE shall have the right to look to LESSOR and the third party for the full
performance of this Agreement.

15. - QUIET ENJOYMENT AND REPRESENTATIONS. LESSOR covenants that LESSEE, on paying
the rent and performing the covenants herein, shall peaceably and quietly have, hold and enjoy the
Premises. LESSOR represents and warrants to LESSEE as of the execution date of this Agreement, and
covenants during the Term that LESSOR is seized of good and sufficient title and interest to the Property
and has full authority to enter into and execute this Agreement. LESSOR further covenants during the
Term that there are no liens, judgments or impediments of title on the Property, or affecting LESSOR's
title to the same and that there are no covenants, easements or restrictions which prevent or adversely
affect the use or occupancy of the Premises by LESSEE as set forth above.
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16, ASSIGNMENT. This Agreement may be sold, assigned or transferred by the LESSEE
without any approval or consent of the LESSOR to the LESSEE's principal, affiliates, subsidiaries of its
principal or to any entity which acquires all or substantially all of LESSEE's assets In the market defined by
the Federal Communications Commission in which the Property is located by reason of a merger,
acquisition or other business reorganization. As to other parties, this Agreement may not be sold, assigned
or transferred without the written consent of the LESSOR, which such consent will not be unreasonably
withheld, delayed or conditioned. No change of stock ownership, partnership interest or control of
LESSEE or transfer upon partnership or corporate dissolution of LESSEE shall constitute an assignment
hereunder.

17. NOTICES. All notices hereunder must be in writing and shall be deemed validly given if
sent by certified mail, return receipt requested or by commercial courier, provided the courier's regular
business is delivery service and provided further that it guarantees delivery to the addressee by the end
of the next business day following the courier's receipt from the sender, addressed as follows {or any
other address that the Party to be notified may have designated to the sender by like notice}:

LESSOR: Omaha Blvd, LLC
5925 Omaha Blvd.
Colorado Springs, CO 80915

LESSEE: Verizon Wireless (VAW) LLC ‘
‘ d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921

Attention: Network Real ﬁSfate

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained pursuant to the
foregoing.

18. RECORDING. LESSOR agrees to execute a Memorandum of this Agreement which
LESSEE may record with the appropriate recording officer. The date set forth in the Memorandum of
Lease is for recording purposes only and bears no reference to commencement of either the Term or
rent payments, AR

19. DEFAULT. In the event there is a breach by a Party with respect to any of the provisions
of this Agreement or its obligations under it, the non-breaching Party shall give the breaching Party
written notice of such breach, After receipt of such written notice, the breaching Party shall have thirty
(30) days in which to cure any breach, provided the breaching Party shall have such extended period as
may be required beyond the thirty (30) days if the breaching Party commences the cure within the thirty
(30) day period and thereafter continuously and diligently pursues the cure to completion, The non-
breaching Party may not maintain any action or effect any remedies for default against the breaching
Party unless and until the breaching Party has failed to cure the breach within the time periods provided
in this Paragraph. Notwithstanding the foregoing to the contrary, it shall be a default under this
Agreement if LESSOR fails, within five (5) days after receipt of written notice of such breach, to perform
an obligation required to be performed by LESSOR if the failure to perform such an obligation interferes
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with LESSEE’s ability to conduct its business in the Building; provided, however, that if the nature of
LESSOR’s obligation is such that more than five (5) days after such notice is reasonably required for its
performance, then it shall not be a default under this Agreement if performance is commenced within
such five (5) day period and thereafter diligently pursued to completion.

20. REMEDIES. In the event of a default by either Party with respect to a material provision
of this Agreement, without limiting the non-defaulting Party in the exercise of any right or remedy which
the non-defaulting Party may have by reason of such default, the non-defaulting Party may terminate
the Agreement and/or pursue any remedy now or hereafter available to the non-defaulting Party under
the Laws or judicial decisions of the state in which the Premises are located. Further, upon a default,
the non-defaulting Party may at its option (but without obligation to do so), perform the defaulting
Party’s duty or obligation on the defaulting Party’s behalf, including but not limited to the obtaining of
reasonably required insurance policies. The costs and expenses of any such performance by the non-
defaulting Party shall be due and payable by the defaulting Party upon invoice therefor. If LESSEE
undertakes any such performance on LESSOR’s behalf and LESSOR does not pay LESSEE the full
undisputed amount within thirty (30) days of its receipt of an invoice setting forth the amount due,
LESSEE may offset the full undisputed amount due against all fees due and owing to LESSOR under this
Agreement until the full undisputed amount is fully reimbursed to LESSEE,

21. ENVIRONMENTAL,

a. LESSOR will be responsible for all obligations of compliance with any and all
environmental and industrial hygiene laws, including any regulations, guidelines, standards, or policies
of any governmental authorities regulating or imposing standards ‘of liability or standards of conduct
with regard to any environmental or industrial hyglene conditions or concerns as may now or at any
time hereafter be in effect, that are or were in any way related to'activity now conducted in, on, or in
any way related to the Building or Property, unless such conditions or concerns are caused by the
specific activities of LESSEE in the Premises, R ‘

i

b. LESSOR shall hold LESSEE harmless and indemnify LESSEE from and assume all
duties, responsibility and liability-at LESSOR’s sole cost and expense, for all duties, responsibilities, and
liability (for payment of penalties, sanctions, forfeitures, losses, costs, or damages) and for responding
to any action, notice, claim, order; summons, citation, directive; litigation, investigation or proceeding
which is in any way related to: a) failure to comply with any'eﬁvifonme’ntal or industrial hygiene law,
including without limitation any regulations, guidelines, standards, or policies of any governmental
authorities regulating or imposing standards of liability or standards of conduct with regard to any
environmental or industrial hygiene concerns or conditions a$ may'now or at any time hereafter be in
effect, unless such non-compliance results from conditions caused by LESSEE; and b) any environmental
or industrial hygiene conditions arising out of or in any way related to the condition of the Building or
Property or activities conducted thereon, unless such environmental conditions are caused by LESSEE,

C. LESSEE shall hold LESSOR harmless and indemnify LESSOR from and assume all
duties, responsibility and liability at LESSEE’s sole cost and expense, for all duties, responsibilities, and
liability (for payment of penalties, sanctions, forfeitures, losses, costs, or damages) and for responding
to any action, notice, claim, order, summons, citation, directive, litigation, Investigation or proceeding
which is in any way related to: a) failure to comply with any ‘environmental or industrial hygiene law,
including without limitation any regulations, guidelines, standards, or ‘policies of any governmental
authorities regulating or imposing standards of liability or standards of conduct with regard to any
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environmental or industrial hygiene concerns or conditions as may now or at any time hereafter be in
effect, to the extent that such non-compliance results from conditions caused by LESSEE; and b) any
environmental or industrial hygiene conditions arising out of or in any way related to the condition of
the Property or activities conducted thereon, to the extent that such environmental conditions are
caused by LESSEE.

22, CASUALTY. In the event of damage by fire or other casualty to the Building or Premises
that cannot reasonably be expected to be repaired within forty-five (45) days following same or, if the
Property is damaged by fire or other casualty so that such damage may reasonably be expected to
disrupt LESSEE’s operations at the Premises for more than forty-five (45) days, then LESSEE may, at any
time following such fire or other casualty; provided LESSOR has not completed the restoration required
to permit LESSEE to resume its operation at the Premises, terminate this Agreement upon fifteen (15)
days prior written notice to LESSOR. Any such notice of termination shall cause this Agreement to
expire with the same force and effect as though the date set forth in such notice were the date originally
set as the expiration date of this Agreement and the Parties shall make an appropriate adjustment, as of
such termination date, with respect to payments due to the other under this Agreement.
Notwithstanding the foregoing, the rent shall abate during the period of repair following such fire or
other casualty in proportion to the degree to which LESSEE’s use of the Premises is impaired.

23. APPLICABLE LAWS. During the Term, LESSOR shall maintain the Property, the Buiiding,
Building systems, common areas of the Building, and all structural elements of the Premises in
compliance with all applicable laws, rules, regulations, ordinances, directives, covenants, easements,
zoning and land use regulations, and restrictions of record,:"‘ permits, building codes, and the
requirements of any applicable fire insurance underwriter or rating bureau, now in effect or which may
hereafter come into effect (including, without limitation, the Americans with Disabilities Act and laws
regulating hazardous substances) (collectively “Laws”). LESSEE shall, in respect to the condition of the
Premises and at LESSEE's sole cost and expense, comply with (a) all Laws relating solely to LESSEE’s
specific and unique nature of use of the Premises; and (b) all building codes requiring modifications to
the Premises due to the improvements being made by LESSEE in the Premises, It shall be LESSOR’s
obligation to comply with all Lawsﬂrélatiné to the Building injgehﬁeral, without regard to specific use
(including, without limitation, modifications required to enablé'LESSEE to obtain all necessary building
permits). a ' ‘ ‘

o

24, MOST FAVORED LESSEE. ' LESSOR represents ‘and ‘warrants that the rent, benefits and
terms and conditions granted to LESSEE by LESSOR hereunder are now and shall be, during the Term, no
less favorable than the rent, benefits and terms and conditions for substantially the same or similar
tenancies or licenses granted by LESSOR to other parties. If at any time during the Term LESSOR shall
offer more favorable rent, benefits or terms and conditions for substantially the same or similar
tenancies or licenses as those granted hereunder, then LESSOR shall, within 30 days after the effective
date of such offering, notify LESSEE of such fact and offer LESSEE the more favorable offering. If LESSE
chooses, the parties shall then enter into an amendment that shall be effective retroactively to the
effective date of the more favorable offering, and shall provide the same rent, benefits or terms and
conditions to LESSEE. LESSEE shall have the right to decline to éccevpt the offering. LESSOR’s compliance
with this requirement shall be subject, at LESSEE's option, to independent verification.

25, MISCELLANEOQUS.  This Agreement contains >‘all ‘agreements, promises and
understandings between the LESSOR and the LESSEE regarding this transaction, and no oral agreement,
promises or understandings shall be binding upon either the LESSOR or the LESSEE in any dispute,
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controversy or proceeding. This Agreement may not be amended or varied except in a writing signed by
all parties, This Agreement shall extend to and bind the heirs, personal representatives, successors and
assigns hereto. The failure of either party to insist upon' strict performance of any of the terms or
conditions of this Agreement or to exercise any of its rights hereunder shall not waive such rights and
such party shall have the right to enforce such rights at any time. This Agreement and the performance
thereof shall be governed interpreted, construed and fegulated by the laws of the state in which the
Premises is located without reference to its choice of law rules.

IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their respective seals
the day and year first above written, : ; :

LESSOR:

Omaha Blvd, LLC
a Colorado limited liability company

ov: ML [ty

Name: William R. Hauschildt
Title: Member Manager

Date: February' 1, 2017

LESSEE:: '+

Do Verizon Wirefess (VAW) LLC

d/b/a Verizcjﬂrel sS |
y R ¥ - Y ‘.

Name: ot
Title: ” e yi /
Date: g/"?//I?
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EXHIBIT "A"

LESSOR PROPERTY

All of Foster Lumber Subdivision, County of El Paso, State of Colorado.
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EXHIBIT "B"
PREMISES

[See Attached]
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Exhibit B

FOUND YELLOW PLASTIC
CAP LS. #25955

_ OMAHA BOULEVARD J— e

FOUND BENT PLASTIC
CAP ILLEGIBLE
(80" R.O.W.)

SITE BENCHMARK: NAIL & TAG AS SHOWN HEREON
ELEV.=6296.82" (NAVDEE)
UTILUZING GEOIDT2A AND THE VRS NETWORK

BASIS_OF BEARINGS

COLORADD STATE PLANE CENTRAL ZONE (NADS3)

CLASSIFICATION-THIRD

MINIMUM GEOMETRIC ACCURACY STANDARD: 5.0cm + 1:10,000

NOTES:

1.) THIS SURVEY AND ACCOMPANYING DESCRIPTION(S) ARE NOT INTENDED FOR
PURPOSE OF TRANSFER OF TITLE OR SUBDMISION OF LAND. N

2.} THIS 1S NOT A BOUNDARY SURVEY, LAND SURVEY PLAT OR IMPROVEMENT
SURVEY PLAT.

3.) THIS SURVEY DOES NOT CONSTIUTE A TITLE SEARCH BY PRECISION SURVEY &
MAPPING, INC. TO DETERMINE OWNERSHIP OR EASEMENTS OF RECORD.

4.) THIS SURVEY DOES NOT PROVIDE ANY DETERMINATION CONCERNING WETLANDS,
FAULT LINES, TOXIC WASTE OR ANY OTHER ENVIRONMENTAL ISSUES. SUCH MATTERS
SHOULD BE DIRECTED TO AN EXPERT CONSULTANT.

5.} THERE MAY BE ADDITIONAL BURED OR UNDERGROUND ‘UTILIMES IN THE AREA
WHICH THE SURVEYOR IS UNAWARE OF AND.NQ LABIUTY FOR SUCH IS ASSUMED
HEREIN. ALL UNDERGROUND UTILITIES SHOULD BE FIELD LOCATED BY THE
APPROPRIATE UTIITY COMPANY PRIOR TO ANY CONSTRUCTION OR DIGGING ON OR
ADJACENT TO THE SUBJECT PROPERTY.

6.} THIS SURVEY IS VALID ONLY IF PRINT. HAS ORIGINAL SEAL AND SIGNATURE OF
THE SURVEYOR.

7.) THE PROPOSED ANTENNA CENTROID SHOWN HERECN WAS PROVIDED BY CLIENT.
PRECISION SURVEY & WMAPPING, INC, ASSUMES NO LIABILITY FOR DETERMINING
PHYSICAL LOCATION OF THE PROPOSED ANTENNA,
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LEGAL DESCRIPTION-L EASE_AREA
ANTENNA CENTROID A PARCEL OF LAND STUATED IN THE NORTHWEST -QUARTER OF.SECTION 7,
ELEV.=8295" TOWNSHIP 14 SOUTH, RANGE 55 WEST, BTH P.M.. MORE PARTICULARLY
SIE. BENGHMARK: DESCRIBED AS FOLLOWS: . o

BASIS OF BEARING OF THIS DESCRIPTION 1S NB9"05'19°E > DISTANCE OF uco.mo o

FEET ALONG THE NORTH LINE OF FOSTER LUMBER SUBDMSION.

BEGINNING AT A POINT WHICH BEARS S3048'S9°W A DISTANCE OF 100.10 FEET
FROM THE NORTHEAST CORNER OF SAID FOSTER LUMBER SUBDMSION:

THENCE SO0'00'00E A DISTANCE OF 5.00 FEET: THENCE NSO'D000'W A DISTANCE
OF 10.00 FEET; THENCE NDC'OQ'0C'E A DISTANGE OF 5.00 FEET; THENCE
NIO'O0'00'E A DISTANCE OF 2.50 FEET TO POINT ‘A'; THENCE CONTINUING
NSO'0Q'00°E A DISTANCE OF 7.50 FEET TO THE POINT OF BEGINNING; WHENCE
THE NORTHWEST CORNER OF SAID FOSTER LUMBER SUBDMVISION BEARS
N77°55'04°W A DISTANCE OF 261.60 FEET.

SAID LANDS CONTAINING SO SQUARE FEET, MORE OR LESS.
A 5.00 FOOT WIDE PARCEL OF LAND BEING 2.50 FEET ON EITHER SIDE OF THE
FOLLOWING DESCRIBED CENTERLNE:

AT THE AF

POINT "A'; .
THENCE NOJ'54°41°W A DISTANCE OF B5.02 FEET TO THE SOUTHERLY. .
RIGHT~OF~WAY OF OMAHA BOULEVARD AND THE POINT OF TERMINIUS; WHENCE
SAID NORTHWEST CORNER OF FOSTER LUMBER SUBDMSION BEARS $8905'19W
A DISTANCE OF 239.86 FEET.

THE SIDELINES OF SAID STRIP ARE TO BE LENGTHENED OR SHORTENED S0 AS
NOT TO CREATE ANY GORES OR OVERLAPS.

CENTERLINE LENGTH 1S 85.0 FEEY, MORE OR LESS.

mmqm\ = Lo

MQUIY VAP = NTS

LEGAL_DESCRIPTION=—PARENT PARCEL

ALL OF FOSTER Emmma SUBDIVISION. COUNTY OF EL PASO. STATE OF COLORADO.

1.) RIGHTS OR GLAIMS OF PARTIES IN POSSESSION NOT SHOWN BY THE PUBLIC RECORDS.
2) EASEMENTS, OR CLAMS OF EASEMENTS, NOT SHOWN BY THE PUBLIC RECORDS,

3.) ANY ENCROACHMENT, ENCUMBRANCE, VIOLATION, VARIATION, OR ADVERSE CIRCUMSTANCE
AFFECTING THE TITLE THAT WOULD BE DISCLOSED BY AN ACCURATE AND COMPLETE LAND
SURVEY OF THE LAND AND NOT SHOWN BY THE PUBLIC RECORDS.

4.) ANY LIEN, OR RIGHT TO A UEN, FOR SERVICES, LABOR DR MATERIAL HERETOFORE OR
HEREAFTER FURNISHED, IMPOSED BY LAW AND NOT SHOWN BY THE PUBLIC RECORDS.

5.) DEFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAIMS OR OTHER MATTERS, IF ANY, CREATED,
FIRST APPEARING IN THE PUBUIC RECORDS OR ATTACHING SUBSEQUENT TO THE EFFECTVE DATE
HEREDF BUT PRIOR TO THE DATE THE PROPOSED INSURED ACQUIRES FOR VALUE OF RECORD
THE ESTATE OR INTEREST OR MORTGAGE THEREON COVERED ‘BY THIS COMMIYMENT,

6.) UNPATENTED MINING CLAIMS; RESERVATIONS OR EXCEPTIONS IN PATENTS, OR N ALTS
AUTHORIZING THE ISSUANCE THEREOF.

7.) WATER RIGHTS, CLAMS DR TTLE TO WATER,
B) TAXES FOR THE YEAR 2016. A UEN. SUT NOT YET DUE AND PAYABLE.

9.) THOSE TAXES AND SPECIAL ASSESSMENTS WHICH BECOME DUE AND PAYABLE SUBSEQUENT
TO DATE OF POLICY.

THERE MAY BE LZASES, GRANTS, EXCEPTIONS

OR OF INTERESTS THAT ARE NOT LISTED.

11.) GRANT OF RIGHT OF WAY, GRANTED TO THE CIMARRON SANITATION DISTRICT. RECORDED
AUGUST 25, 1872 IN BOOK—PAGE: 2517~855. SHOWN HEREON

12.) AGREEMENT AND EASEMENT, GRANTED TO THE CfTY OF GOLORADO SPRINGS, RECORDED

NOVEMBER 14, 1972 IN 80OK~PAGE: 2535~148. BLANKEY IN NATURE, NQ DISTANCES, TIES,
OR BEARINGS ‘GVEN, NOT PIQTIABLE

a.vgmmzmzd.aﬂamowzi.zo.ﬂm»zncmc_n»dozmﬁ%cszozimzz:rv_.»a
OF FOSTER LUMBER SUBOMVISION. SHOWN HEREQN

14.) MEMORANDUM OF LEASE, BY AND BETWEEN WILLIAM R. HAUSCHILDT AND JAMES C.
HAUSCHILDT AND THE STORAGE GROUP, DATED FEBRUARY 24, 1993, AND RECORDED MARCH
16, 1993 IN BOOK-PAGE: §136-706. SHOWN HEREON

15)STANDARD AVIGATION EASEMENT (FOR HORIZONTAL SURFACE), RECORDED -MARCH 24, 1993
Pl

IN BOOK—PAGE: 6140—1250. SLANKET IN_NATURE NOT PIOTTARLE

716 STANDARD AVIGATION EASEMENT {FOR HORIZONTAL SURFACE), xmwowamm MARCH 24, 1933

T INCBOOK~PAGE: ~6140-1261. BLANKET. IN_NATURE, NOT 21 OTTAGLE
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