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DEPARTMENT OF THE ARMY of
ALBUQUERQUE DISTRICT, CORPS OF ENGINEERS e 24916
200 SOUTH SANTA FE AVENUE, SUITE 301
PUEBLO, COLORADO §1003-4270

REFLY TO
ATTENTION OF

February 18, 2016
Regulatory Division

SUBJECT: Action No. S8PA-2015-00428-SCO, Sterling Ranch Residential Development
Project, El Paso County, Colorado

Jim Morley

SR Land, LLC

20 Boulder Crescent Suite 201
Colorado Springs, CO 80903

Mr. Morley:

Enclosed for your review and signature are two copies of the draft permit for Action
No. SPA-2015-00428-SCO discharge dredged and fill material into waters of the United

States,

You may either sign the permit or object to the permit and request the permit to be
modified in accordance with the enclosed Notification of Administrative Appeal Options
and Process and Request For Appeal (NAAOP-RFA). If you elect to object to this
permit, you must complete Section 1l (Request for Appeal or Objections to an Initial
Proffered Permit) of the enclosure and return to: U.S. Army Corps of Engineers, Afin:
Mr. Tom Cavanaugh, Administrative Appeal Review Officer, 1455 Market Street, Room
1760, San Francisco, CA 94103-1399, within 60 days of the date of this letter.

if you elect to sign the permit, please ensure that both copies are signed and dated
and return them to the attention of the Regulatory Division at the address above. Your
signature on the permit indicates that you accept the permit in its entirety and forfeit all
rights to appeal the permit or its terms and conditions, and denotes your assurance that
the work will be conducted in accordance with the plans, description, and afl terms and

conditions of the permit.

A fee in the amount of $100.00 for commercial project must be paid before the
permit can be issued. Your check should be made payable to the "Finance and
Accounting Officer, UFC, Albuguerque”, and mailed to the attention of the Regulatory

Division at the above address.

Within ten days, both signed copies of the accepted permit shotld be returned to us.
One copy of the signed permit will be returned to you. The permit is not valid until
signed by the U.S. Army Corps of Engineers. If you have any questions concerning this



2.

permit, please contact me at 719-543-6915 or by e-mail at van.a.truan@usace.army.mil.

Van Truan
Chief, Southern Colorado
Regulatory Branch

Enclosures



DEPARTMENT OF THE ARMY SIGNVED

ALBUGQUERQUE DISTRICT, CORPS OF ENGINEERS
200 SOUTH SANTA FE AVENUE, SUITE 301
PUEBLO, COLORADO 810034270

REFLY TO
ATTENTION OF

February 29, 2016
Regulatory Division

SUBJECT: Action No. SPA-2015-00428-SCO, Sterling Ranch Residential Development
Project, El Paso County, Colorado

Jim Morley

SR Land, LLC

20 Bouider Crescent Suite 201
Colorado Springs, CO 80803

Mr. Morley:

You are hereby authorized under Section 404 of the Clean Water Act to discharge
dredged and fill material into waters of the United States to conduct work in associated
with construction of the Sterling Ranch Residential Development in accordance with
Action Number SPA-2015-00428-SCO. A copy of the permit is enclosed.

To use this permit, you must ensure that the work is conducted in accordance with
the terms and conditions of the permit. You must submit revised drawings to us for
approval prior to construction should any changes be found necessary in either the
location or plans for the work. Approval of revised plans may be granted if they are
found not contrary to the public interest.

This permit is not an approval of the project design features, nor does it imply that
the construction is adequate for its intended purpose. This permit does not authorize
any injury to property or invasion of rights or any infringement of Federal, state or local
laws or regulations. You must possess the authority, including property rights, to
undertake the proposed work.

Enclosed is a compliance certification form. Upon completion of the project, please
sign and date the form and return it o this office.

if you have any questions concerning our regulatory program, please contact me at
719-543-6915 or by e-mail at van.a.truan@usace.army.mil. At your convenience,



please complete a Customer Service Survey at
hitp://per2.nwp.usace.army. milfsurvey.htmi.

Sincerely,
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Van Truan
Chief, Southern Colorado

Regulatory Branch

Enclosure(s)



Certification of Compliance
with Departiment of the Army Permit

Action Number:  SPA-2015-00428-SCO

Name of Permittee: SR Land, LLC

Upon completion of the activity authorized by this permit and any mitigat?en required by
the permit, sign this cerification and return it fo the following address:

Van Truan

Albugquerque District, U.S. Army Corps of Engineers
200 South Santa Fe Avenue, Suite 301

Pueblo, Colorado 810034270

Please note that your permitted activity is subject to a compliance inspection by an us.
Army Corps of Engineers representative. If you fail to comply with this permit, you are
subject to permit suspension, modification, or revocation.

Please enclose photographs showing the completed project (if available).

| hereby certify that the work authorized by the above referenced permit has been

completed in accordance with the terms and conditions of the said permit, and required
mitigation was completed in accordance with the permit conditions.

Date Work Started

Date Work Completed

Date Signature of Permittee



DEPARTMENT OF THE ARMY PERMIT

Permittee _Jim Morley
Permit No. SPA-2015-00428-SCO

Issuing Office _Albuguergue District, U.S. Army Corps of Engineers

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future fransferee.
The term "this office” refers to the appropriate district or division office of the Corps of Engineers having
jurisdiction over the permitted activity or the appropriate official of that office acting under the authority of the

commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: The Sterling Ranch Residential Development Project includes installation of attendant
utilities, channel improvements to the main stem of Sand Creek, three off-line stormwater detention ponds,
development of two permanent residential access roads and associated culverts, and development of
residential units. Permanent impacts to waters of the US will result from construction of the residential access
roads and associated culverts, and construction of residential units in the unnamed western fributary o Sand
Creek. Total cumulative permanent impacts from the discharge of fill material into waters/wetlands of the US
/ om the proposed project will total 4.21 acres and 5,048 linear feet within the main channel of Sand Creek

- and its western tributary. The project will be constructed in accordance with the attached drawings, entitied,
"Sterling Ranch Wetland Impact Location Map, Sterling Ranch Sketch Plan figure number 8, and Sterling
Ranch Channel Improvements & Mitigation Plan sheets 1 through 3 dated October 13, 2015, in Sand Creek,
El Paso County, Colorado, Application by Jim Morley, Application No. SPA-2015-00428-SCO".

Project Location: The project is located on 1,443.7 acres northeast of the intersection of Black Forest Road
and Woodmen Road in unincorporated E! Paso County, Colorado. The property is on the United States
Geological Survey (USGS) Faicon Quadrangle on portions of Sections 27, 28, 32, 33, and 34 in Township 12
South, Range 65 West and the northwest portion of Section 4, Township 13 South, Range 65 West. The
approximate coordinates of the project center are 39.964483 latitude and -104.664944 longitude (WGS 84

datum).

Permit Conditions: In accordance with the attached Colorade Department of Public Health and Environment
Section 401 Water Quality Certification pages 1 through 6 of 6, dated February 4, 2016.

General Conditions:

1. The time limit for completing the work authorized ends on March 1, 2021, If you find that you need more time
to complete the authorized activity, submit your request for a fime extension to this office for consideration at

least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms
‘nd conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity,



although you may make a good faith transfer to a third party in compliance with General Condition 4 below.
S{lould you wish to cease fo maintain the authorized activity or shouid you desire to abandon it without a good
faith transfer, you must obtain a modification of this permit from this office, which may require restoration of the
area. ‘

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity
authorized by this permit, you must immediately notify this office of what you have found, We will initiate the
Federal and state coordination required to determine if the remains warrant a recovery effort or if the site is
eligible for listing in the Nationa! Register of Historic Places. '

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the
space provided and forward a copy of the permit to this office to validate the transfer of this authorization.

S. If a conditioned water quality certification has been issued for your project, you must comply with the
conditions specified in the certification as special conditions to this permit. For your convenience, a copy of the
certification is attached if it contains such conditions.

6. You must allow representatives from this office fo inspect the authorized activity at any time deemed
necessary to ensure that if is being or has been accomplished in accordance with the terms and conditions of

your permit.
Special Conditions:

/1. The permittee shall impiement and abide by the compensatory mitigation plan titled Conceptual Mitigation
. lan for Sterling Ranch Residential Development, prepared by CORE Consultants, inc. on October 29, 2015
except where changes are necessary to comply with special conditions listed below. The permittee shall
impiement the mitigation plan concurrently with the construction of the project and complete the initial
construction and plantings associated with the mitigation work prior to EITHER the initiation of operation OR
completion of construction of the project. Completion of all elements of this mitigation plan is a requirement of

this permit.

2. The permittee shall submit annual compensatory mitigation site monitoring reports to the Corps Albuguerque
District Office by December 31st of each year, beginning in 2016, for a minimum of 3 years or until the Corps has
determined that the mitigation performance standards and success criteria have been met. The monitoring reports
shall be prepared in accordance with Corps Regulatory Guidance Letter 08-03 (Minimum Monitoring Requirements
for Compensatory Mitigation Projects Involving the Restoration, Establishment, and/or Enhancement of Aquatic
Resources) and current Corps Albugquerque District Mitigation Monitoring Guidelines available at

hitp./hwww. spa.usace.army.mil/Missions/RegulatorvProgramandPermits/Mitigation.aspx. The mitigation monitoring

reports shall at a minimum include the following:

a. Comparison of pre-construction site conditions to an as-built survey as submitted in accordance with
Special Condition 4.

b. A map showing the wetland AND/OR Ordinary High Water Mark (OHWM) delineation, and aerial photos
marked to show the wetland AND/OR OHWM boundary.

¢. Photographs {minimum 5) from fixed photographic monitoring points with a location reference map and
indicating camera orientation.



d. Al data co_tiected to document whether the mitigation site is achieving performance standards described
in the mitigation plan and a narrative discussion of progress made toward meeting performance standards.

e. Fish and wildlife observations at the mitigation site.

f, Summary statement regarding the perceived success of the mitigation project and any potential problem
areas. Suggestions and a timetable for corrections should be included if it is anticipated that project goals

may not be met.
g. Date(s) of field inspection(s).

3. in order to assist the Corps in scheduling compliance inspections, the permittee shall notify the Corps
Albuquerque District Office, in writing, at least 7 calendar days in advance of the initiation of mitigation construction
AND no later than 15 calendar days foliowing completion of construction activities.

4. \Within 60 days after completion of construction of the mitigation project, the permittee shall submit as-built
drawings and a description of the work conducted to the Corps Albuguerque District Office. The drawings shall

include the following:
a. The Department of the Army Action Number.

b. A plan view drawing of the location of the authorized work footprint (as shown in permit drawings) with an
overlay of the work as constructed in the same scale. The drawing should show all "earth disturbance,"
wetland impacts, structures, and the boundaries of any on-site and/or off-site mitigation or avoidance areas.
The drawings shali contain, at 2 minimum, 1-foot OR greater topographic contours of the entire site.

c. Ground photographs of the completed work. The camera positions and view-angles of the ground
photographs shall be identified on a map, aerial photograph, or project drawing.

d. A description of all deviations between the work as authorized by the permit and the work as constructed.
Clearly indicate on the as-built drawings the location of any deviations.

5. Your responsibility to complete the requiréd compensatory mitigation as set forth in Special Condition No.
1 will not be considered fulfilled until you have demonstrated mitigation success and have received written

verification from the U.S. Army Comps of Engineers.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:

() Section 10 of the Rivers and Harbors Act of 1898 (33 U.S.C. 403).

(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).

() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.8.C. 1413).

2 limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.



b. This permit does not grant any property rights or exclusive privileges.
¢. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for
the following:

a. Damages fo the permitted project or uses thereof as a result of other permitted or unpermitted activities or
from natural causes.

b. Damages to the pemmitted project or uses thereof as a result of current or future activities undertaken by or
on behalf of the United States in the public interest.

¢. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the
activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this permit.

. . Reliance on Applicant's Data: The determination of this office that issuance of this permit is not confrary to
the public interest was made in reliance on the information you provided. '

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the
circumstances warrant. Circumstances that could require a reevaluation include, hut are not limited to, the

following:
a. You fail to compiy with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false,
incomplete, or inaccurate (See 4 above).

¢. Significant new information surfaces which this office did not consider in reaching the original public interes
decision.

Such a reevaluation may resuit in a determination that it is appropriate to use the suspension, modification, and
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 32
CFR 326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an administrative
order requiring you o comply with the terms and conditions of your permit and for the initiation of iegal action
where appropriate. You will be required to pay for any corrective measures ordered by this office, and if you fai
to comply with such directive, this office may in certain situations (such as those specified in 33 CFR 209.170;
accomplish the corrective measures by contract or otherwise and bill you for the cost.

8. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this



- pemit. i_Jnless there are circumstances requiring either a prompt completion of the authorized activity or a
reevaluation of the public interest decision, the Corps will normally give favorable consideration to a request for

an extension of this time limit.

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions
of this permit.

%%MW 2123 201}

(PERMITTEE) O / J (DATE)

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has
‘signed below.

S L 29 Fb 206
{FOR THE DISTRICT ENGINEER) (DATE)

Patrick J. Dagon
Lieutenant Colonel, U.S. Army
District Commander

still in existence at the time the property is transferred,
be binding on the new owner(s) of the property. To
abilities associated with compliance with its terms and

When the structures or work authorized by this permit are
the terms and conditions of this permit will continue to
validate the transfer of this permit and the associated i
conditions, have the transferee sign and date below.

(TRANSFERREE) (DATE)
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