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Executive Summary:
Water Resources and Wastewater Report—Sterling Ranch Phase One

Sterling Ranch Development consists of approximately 1444 acres located east of Vollmer Rd
and north of Woodmen Rd, Section 33, Township 12 South, Range 65 West of the 6" P.M. The
land is to be provided water and sewer services through a Metropolitan District known as
Sterling Ranch Metropolitan Districts 1, 2, and 3.

Phase One of the development includes approximately 672 single family residential units, a
school, and associated common area irrigation.

Table A below delineates the water rights associated with the Sterling Ranch property. The
upper portion of the table enumerates water rights that are immediately available to be utilized to
for service to the property. The total annual volume of water (on a 300 year basis) available
for immediate development is 371.47 annual acre-feet.

We have determined that the expected residential home in Sterling Ranch will require an average
of 0.353 annual acre-feet. This is consistent with historic needs for nearby developed districts.
Based on this factor, the existing available supply of 371.47 acre feet is expected to meet the
legal and physical needs of 1052 residential homes (or single family equivalents). No
additional court cases or court action are necessary to develop this portion of the supply. The
expected water need for Phase One of Sterling Ranch is 255.96 annual acre-feet which is
more than met using the existing On-site decrees.

The second portion of the main table enumerates certain additional water rights at Sterling Ranch
which may be made available, if and when, an augmentation plan is developed and approved. Of
the segments of this table, we believe that only the Denver portion of the supply is cost effective
for use as municipal or domestic supply. It is possible that some of the Dawson NNT water
might be selectively tapped to provide for irrigation uses but we are not certain of that fact at this
time. Certain other rights will be necessary in order to develop and augment this supply.

If/when augmented, the Denver portion (242.97 acre feet; 300 year basis) is expected to be
potentially developed and could potentially serve an additional 688 residences or single
family equivalent taps.

The remainder of the water rights noted in the spreadsheet are labeled miscellaneous rights, are

of little value in municipal development but are noted here as they represent a part of the Sterling
holdings and should be transferred to the District anyway.

Table A. Summary of Water

Water Annual Supply SFE Availability
(Acre-Feet)
On-site NT Water 371.47 1052 Available Immediately
On-Site NNT Denver 242.97 688 Available upon Augmentation Plan which

requires adding Off-site N'T sources.
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SECTION 1 INTRODUCTION

1.1

The purpose of this study if to provide a preliminary outline of the water system
facilities that would be necessary for Phase One of the development of Sterling
Ranch. This report also presents the results of an analysis of the proposed water
system, proposed sources of water supply, and the dependability of the water
supply necessary to serve Sterling Ranch Metropolitan District.

New Development Description:

Sterling Ranch Development consists of approximately 1444 acres located east
of Vollmer Rd and north of Woodmen Rd, Section 33, Township 12 South,
Range 65 West of the 6" P.M. Districts 1, 2 and 3 are considered Special
Districts and are under the jurisdiction of the Special District Act

1,119 acres is designated for 5,250 residential units. 56.36 acres is designated
for commercial use. 270 acres is designated for open space, greenways, trails,
parks, and school sites.

The total estimated population of the Districts upon completion of development
is estimated to exceed 10,000. To some degree, additional growth areas have
been considered for the purpose. While the system being planned is specific to
this area, it could be expanded to provide potable service to a broader area given
water rights considerations.

Phase One development includes the following water using land uses;
- 672 single family homes
- 1 Elementary School
- Associated Common Area Irrigation
(estimated at 5 acres of active landscaping)

Appendix A is a map of the overall Sterling Service Area.

SECTION 2 PROJECTION OF WATER NEEDS

161.04

2.1

Expected Water User Characteristics:

It is expected that the residential lots will be developed with single family housing
anticipating turf grass landscaping of less than 3000 square feet per lot. There are
a few larger irrigation users anticipated for the development. One area is a 30 acre
community park along the proposed sandy creek greenway. The others are
generally four separate neighborhood parks, totaling to 18 landscaped acres. We
have included some expected median irrigation as well. For the large irrigation
users on active turf areas, irrigation will be off-peak times or 11:00 PM to 8:00
AM in the morning. We have estimated the possibility of small potable needs at
each park and open space for restrooms, etc. Displayed below is Table 1:
Projected Water User Characteristics:
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2.2

Table 1
Projected Water User Characteristics
Sterling Ranch Metropolitan District — Phase One

Land Use Annual Need Maximum Day Peak Hour
(AF) (GPD) (GPM)
Residential 0.353 /Unit 22X 1.5 X Max Day
School 2.3 22X 1.5 X Max Day
Common Area/Median/Park Active Landscaping
2.466 AF/Acre 22X 1.5 X Max Day
30 Inch/Year Y4 Inch/Day (Irrigation) Oftf-Peak

Analysis of Phase One Water Demands:

District No. 1 is a control Title 32 Special Metropolitan District which will be
used to manage construction, acquisition, installation, maintenance, and operation
of any public improvements. Thus, District No. 1 is expected to not have any
water demand.

The expected Phase One water and wastewater demands and loads are calculated
in Appendix B. Table 2 below is a summary of those estimated needs:

Table 2

Projected Water and Wastewater Demands and L.oads for Sterling Ranch
Metropolitan District - Phase One

Use Characteristic Demand
Annual Water Use 255.96 Acre-feet
Average Daily Water Demand 228,503 gallons/day
Maximum Daily Water Demand 502,706 gallons/day
Average Daily Wastewater Flows 117,648 gallons/day
Maximum Daily Wastewater Flows 143,640 gallons/day

Total Annual Demand of Sterling Ranch — Phase One is 255.96 Acre-Feet

SECTION 3 PROPOSED WATER RIGHTS AND SYSTEM FACILITIES

3.d

161.04

Water Rights:

Water rights adjudications have been decreed by the State of Colorado, Water
Division 2 District Court. The findings and relevant information is displayed in
Table 3 below. The total 300 year legal water supply currently available to

Sterling Ranch is 371.47 annual acre-feet
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The On Site Contingent Ground Water Supply will need an augmentation plan
prior to withdrawal of water from the not non-tributary aquifers. The Denver
portion of this supply is potentially suitable for conversion to available physical
supply given the approval of an augmentation plan.

Sterling Ranch is also finalizing planned purchases of additional off-site water
rights from Shamrock Investments, LLC. The listing of these potential supplies
are shown in the third portion of the table.

Table 3

Sterling Ranch Metropolitan Disivict

Overall Water Supply Inventory

Finding/ Annual | Annual Approved
Land Determination/| Tributary| Volume | Allocation | Allocation Well Notes
Formation/Aquifer Deeree Status 100 Year | 300 Year | Locaions
Acre-Fect A-F/Year A-F/Year
Currently Available Water Legal Sources
Laramie Fox Hills 86-CW-19 NT 53,900 539.00 179.67 | KLF-1-KLF-4 Under 1410 acres
08CW113 NT 40 0.40 0.13 Under 41.44 acres,
reduced to 1.44 acres
Arapahoe 86-CW-18 NT 57500 575.00 191.67 KA-1-KA-4 Under 1410 acres
Total Current Legal Supply 111,440 | 1,114.40 | 37147
Contingent On-SiteGround Water Sources (Note 1)
Arapahoe 0BCWII3 NNT 60 0.60 0.20 Under 41,44 acres,
reduced fo 1.4 acres
Denver 0RCW113 NNT 72,893 7289 242.97 Replace 4%
Dawson 08CW13 NNT 39,247 3925 130.83 Replace actual depletions
112,200 1,122 374.0
Contingeitt Off site Ground Water Sources (Note 2)
Laramie Fox Hills 93-CW-018 NT 55,200 552.00 184.00 Shamrock/Bar-x Rights
Arapahoe 93-CW-018 NT 81300 813.00 271.00 Shamrock/Bar-x Rights
Denver 93-CW-018 NT 136000 1360.00 453.33 Shamrock/Bar-x Rights
Dawson 93-CW-018 NNT 166300 1663.00 554,33 Need Augmentation Plan
Total Current Legal Supply 438,800.00( 4,388.00 | 1,462.67

Some or all of the sources listed in this section arc currently owned by Stetling but require augmentation Plan to place into
Note 1 cumrently available legal supply.

This water is also termed the Bar-X water, The sourees listed in this table are under contract to Sterling, As the Contract
Note 2 "take-down" proeceds, these supplies will be become the property of Sterling and ean be made available for use at Sterling,
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3.2

3.3

3.4

Beneficial use of the water from the determinations and decree includes domestic,
irrigation, and augmentation as well as other uses. These uses will suffice for the
development.

A 300 year supply of 371.47 AF of immediate supply is more than sufficient
for Phase One of the Sterling Ranch development.

Appendix C includes three decrees enumerated in Table 3 as the onsite water
decrees.

Source of Supply:

Municipal water demand would be met using primarily Arapahoe and Laramie-
Fox Hills formation wells. The first well site will be drilled with an Arapahoe
Well (A-1) and Laramie-Fox Hills Well (LFH-1). Past experience in the area
indicates that the Arapahoe well yield can be expected to be 65 gpm and the LFH
to be 115 gpm. After drilling and completion of Well Site #1; Well Site #2 will
be needed to come on line at some point roughly 50% through development of
Phase One. If an augmentation plan is completed for Denver NNT water prior to
the need for Well Site #2, we may elect to drill the first Denver well at Well Site
#1 before proceeding to Well Site #2.

For planning purposes the second well site permits should be applied for at least 2
years ahead of need, in order to assure that the source is ready when needed.
Appendix D includes the well permits for the initial Sterling wells

Well Site 1 will be sited with the major on-site regional improvements including
all storage, treatment, and pumping facilities. Appendix E-2 is the layout of
expected facilities at Well Site |. Appendix E-1 is the overall on-site Master
Plan for major line facilities within Sterling Ranch, Phase One.

Water Quality and Treatment:

The A-1 and LHF-1 wells on the treatment facility site will be drilled in spring
2015. The water quality in these aquifers in this area has typically been suitable
for potable use with the addition of iron and manganese treatment. Final testing
will be performed upon drilling of the wells, water quality testing and the final
design of treatment will occur at that time.

Water Storage:

We recommend water storage be based on fire flow needs as well as equalizing
storage needs. (Equalizing storage is the amount of water that helps the system
meets diurnal peaks during the annual day of highest use in the system) We
suggest that storage should equal at least required fire supply plus necessary
equalizing storage, and should exclude the bottom foot of water storage in the
tank. 360,000 gallons of fire storage would provide for a 2000 gpm fire flow for a
3 hour duration which would suffice for any potential residential and/or minor
commercial fire flow needs.
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We suggest planning the initial tank for not only Phase One but for full buildout
of the On-site water system. Tt is expected that the on-site system will provide for
roughly 1740 SFE. The EQ storage for 1740 SFE would be conservatively
equivalent to 50% of the projected maximum daily flow—rate projected over 6
hours. That volume is 150,660 gallons. Combining dead pool, fire storage and
projected EQ storage, the minimum size of the initial water tank should be 0.54
MG. Since the probable ultimate need for 2 to 3 MG of full buildout storage and
the fact that the minimum tank size is not very cost effective, we suggest an initial
size of 1.0 Million Gallons which will provide for much more cost effective tank
construction and allow the developers to provide a greater range of fire flows for
future commercial users.

Distribution and Transmission Lines:

For the purpose of fire protection, we recommend eight inch lines throughout the
residential subdivision. The lines should be looped wherever street layout allows.
A transmission line of a minimum of 18 inch diameter should be extended south-
southwesterly along one of the major roadways from the Storage tank into Phase
One of the development.

3.6  Pumping for Service Pressures:

Ground elevations within the development service area range from approximately
6970 to 7320. Adequate service pressures are generally considered 60 psi for
residential service. The preliminary tank site is on the Sterling property at a base
elevation of approximately 7310 feet which would be capable of supplying
acceptable service pressures to ground elevations of approximately 7190. Phase
One of development is anticipated to be at elevations below 7190 so the tank site
will be able to provide adequate pressure. As development construction
progresses, the Metro District plans to construct the transmission line from Bar-X/
Shamrock LLC property to serve the higher elevation properties in later phases of
development. Because the storage tanks are located at a high elevation, there is
substantial pressure for residential service and fire flow for Phase One of the
project. The later Phases will be served by the Bar-X transmission line at a much
higher elevation.
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SECTION 4 WASTEWATER AND WASTEWATER TREATMENT

161.04

4.1

4.2

4.3

Wastewater Loads

Wastewater projections are based on similar District historical use. Average daily
wastewater loads are expected to be roughly 172 gallons per day per single family
residence. Peaking factors are discussed in Appendix B. There are 672 initial
residential units expected in Phase One with minor associated additional land
uses. Appendix B includes a complete breakdown.

Table 4
Projected Wastewater Loads for Sterling Ranch Metropolitan District -
Phase One
Use Characteristic Demand
Average Daily Wastewater Flows 117,648 gallons/day
Maximum Daily Wastewater Flows 143,640 gallons/day

Total Expected Daily Loads of Sterling Ranch — Phase One is 117,648

Wastewater Collection and Pumping

All lands to be developed within Phase One will gravity feed to the southern
portion of the Sterling site. This will be the main collection point for most of the
entire future development as well. The Phase One land use plan shows the
location of the expected lift station. The initial list station will pump through a
force main that extends along the southern side of Sterling Ranch. From the
Southeast corner of Sterling Ranch, the force main extends southerly across
Woodmen Road and then easterly to Meridian Road. From this point wastewater
is intercepted by Meridian Service Metropolitan District.

Wastewater Treatment

Meridian Service Metropolitan District has contracted with Sterling Ranch
Metropolitan District for the provision of wastewater treatment services. See
MSMD commitment letter per Phase One submittal.

It is expected that MSMD will treat wastewater flows through its participation in
the Cherokee wastewater treatment facility. The Cherokee Wastewater Facility is
in compliance with their current COC issued by the Colorado Department of
Public Health and Environment.
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Elied in the office of the
Glerk, District Court Water
Division No. 2, State of
Colorado

DISTRICT COURT, WATER DIVISION NO. 2, STATE OF COLORADO  OCT 29 1988

Case No., B86-CW-19 (gzkzawd¢{ g |

Clerk

FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGMENT AND DECREE

CONCERNING . THYE APPLICATION FOR NONTRIBUTARY GROUND WATER
RIGHETS OF THE FIRST INTERSTATE BANK OF DENVER N.A., CARLA W.
LEWIS, AND SAMUEL S. SHERMAN AS COTRUSTEES UNDER THE LIFE
INSURANCE TRUST OF THOMAS M. DINES FROM THE LARAMIE-FOX HILLS
AQUIFER, EL PASO COUNTY.

THIS MATTER, having come on -for-hearing—before —the- 1

Court this ¥ day of =77 , 1986 upon the application of
The First Interstate Bank of Denver N.A., Carla W. Lewis, and
Samuel S. Sherman as Cotrustees under the Life Insurance Trust of
Thomas M. Dines ("Applicants") and the Court having considered
the pleadings filed and the evidence presented, and being fully
advised in the premises, hereby enters the following Findings of
Fact, Conclusions of Law, and Judgment and Decree:

FINDINGS OF FACT

1. The Applicants are The First Interstate Bank of
Denver N.A., Carla W. Lewis, and Samuel 8. Sherman as Cotrustees
under the Life Insurance Trust of Thomas M. Dines whose address
is First Interstate Bank of Denver, 633 Seventeenth Street,
Denver, Colorado 80202, Attn: Jack Alexander. Applicants filed
the application in this case styled Application For Nontributary
Ground Water From The Laramie-Fox Hills Aguifer (the
"Application") on March 28, 1986, seeking an adjudication of
nontributary ground water rights from the Laramie-Fox Hills
Aquifer underlying lands owned by Applicants in E1 Paso County.

2, Timely and adequate notice of the Application was
published as required by statute, and the Court has jurisdiection
over the subject matter of this proceeding and over all parties
affected hereby, whether they have appeared or not. None of the
lands or water rights involved in this case are within the
boundaries of a designated groundwater basin,

3. A timely statement of opposition was filed by JVRC,
Inc. No other statements of opposition were filed within the
time provided by law nor did any other parties enter their
appearance or intervene in these proceedings.
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4. The Water Referee by Order dated July 19, 1986, /

under Section 37-92-303(2), C.R.S., rereferred the Application to
the Water Judge for all further proceedings.

5. The State Engineer issued a Determination of PFacts
on the Application, dated July 28, 1986, which has been filed
with the Court. The Division Engineer adopted the Determination
of Facts as his recommendations on August 8, 1986. The
Determination of Facts and the findings contained therein have
been reviewed and considered by this Court in accordance with
Section 37-92-305(6), C.R.S.

6. Applicants seek an adjudication of rights to
nontributary ground water from the Laramie-Fox Hills Aquifer
beneath 1,410 acres of land in El Paso County which are described
in Exhibit A and depicted on the map attached as Exhibit B, both
of which are incorporated herein by this reference (the "Subject
Lands"). Applicants are the owners of the Subject Lands and have
the right to withdraw and use the waters from the Laramie-Fox
Hills Aquifer underlying those lands. The waters claimed herein
may be withdrawn through the proposed wells described in
Paragraph 7 below and through such additional, replacement and
supplemental wells as may be necessary to withdraw all of the
water in the Laramie~Fox Hills Aquifer underlying the Subject
Lands without causing material injury to any vested water right
whose source of supply is the Arkansas River and any of its
tributaries or any other natural stream, or any ground water
tributary thereto, and the Applicants have so proven.

7. Applicants will divert the waters claimed herein
from the Laramie-~Fox Hills BAgquifer through Dines Wells KLF-1,
KLF-2, KLF-3, and KLF-4 more particularly described as follows:

Well Name: Dines Well KLF-1
(a) In the SE 1/4 of the NW 1/4 of Section 27,
Township 12 South, Range 65 West of the 6th
P.M., 2500 feet from the North Section line

and 2300 feet from the West Section line, in
El Paso County.

(b) Depth: 2350 feet.

(c) Source: Nontributary Laramie-Fox Hills
Aquifer.

{(d) Pumping rate: 150 gpm.



Well

Well

Well

(e) Annual quantity: 240 acre-feet.*

Name: Dines Well KLF-2

{a) Location: In the SW 1/4 of the SW 1/4 of
Section 27, Township 12 South, Range 65 West
of the 6th P.M,, 100 feet from the South

Section 1line and 100 feet from the West
Section line, in El Paso County.

(b) Depth: 2250 feet.

(¢) Source: Nontributary Laramie-Fox Hills
Aguifer. -

(d) Pumping rate: 150 gpm.

(e) Annual quantity: 240 acre-feet.*

Name: Dines Well KLF-3

(a) Location: In the NW 1/4 of the SE 1/4 of
Section 33, Township 12 South, Range 65 West
of the 6th P.M., 1400 feet from the South
Section 1line and 2200 feet from the East
Section line, in El1 Paso County.

({b) Depth: 2150 feet.

(c) Source: Nontributary Laramie-Fox Hills
Aguifer.

(d) Pumping rate: 150 gpm.

(e) Annual quantity: 240 acre-feet.*

Name: Dines Well KLF-4

(a) Location: In the NE 1/4 of the SW 1/4 of
Section 34, Township 12 South, Range 65 West
of the 6th P.M., 1400 feet from the South
Section line and 2200 feet from the West
Section line, in El Paso County.

(b) Depth: 2150 feet.

(c) Source: Nontributary Laramie-Fox Hills
Aquifer.
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{(d) Pumping rate: 150 gpm.
(e) Annual quantity: 240 acre-feet.

¥ Not to exceed in total the amount available to
Applicants from the Laramie-Fox Aquifer pursuant to
§ 37-90-137(4), C.R.S. and the provisions of this
decree.

8. Pursuant to §37-90-137(4), C.R.S., five hundred
thirty-nine (539) acre-feet of water per year are available to
Applicants from the Laramie-Fox Hills Aquifer underlying the
Subject Lands. The average thickness of saturated sand of the
Laramie~Fox Hills Aquifer underlying the Subject Lands is 255
feet but the final determination on actual saturated sand
thickness will be determined when the wells are drilled, and the
amount decreed herein may be subsequently adjusted in accordance
with that saturated sand thickness as provided in Paragraph 29
below. The specific yield of the Laramie-Fox Hills Aquifer is
15% in and beneath the Subject Lands. This finding is specific
to the property involved and does not indicate or in any way
reflect upon proper values for the subject aquifer elsewhere.
All the water in the Laramie~Fox Hills Aquifer underlying the
Subject Lands remains available for withdrawal by the wells
decreed herein.

9. The State Engineer in his Determination of Facts
found that 423 acre-feet per year were available for
appropriation through the subject wells based on a specific yield

.0f 15% and a saturated sand thickness of 200 feet for the

Laramie- Fox, 111 Aqgmge{ beneath the Subject Lands. Applicants'

engineers hag” ‘6d“that 539 acre-feet per year is available
for appropriation calculated with a saturated sand thickness of
255 feet for the Laramie-Fox Hills Aquifer derived from a review
of wells in the vicinity of the Subject Lands. Subject to the
final determination of saturated sand thickness based on the
information derived from the drilling of the wells, Applicants
have shown by a preponderance of the evidence that the saturated
sand thickness for the Laramie-Fox Hills Aquifer is 255 feet

beneath the Applicants' property.

10. The source of water for the proposed wells is
nontributary as defined in Section 37-90-103 (10.5), C.R.S. The
propesed withdrawals through Dines Wells KLF-1, KLF-2, KLF-3, and
KLF-4 in the amount of 539 acre-feet per year, or in any lesser
or greater amount determined under Paragraph 29, will not, within
one hundred years, deplete the flow of any natural stream or its
alluvium or any ground water tributary thereto at an annual rate
greater than one-tenth of 1% of the annual rate of withdrawal.



11. The waters of the Laramie-Fox Hills Aquifer that
are the subject of the appropriation claimed herein will be, and
Applicants intend that they be used, and Applicants shall have
the right of succession of wuses, £for municipal, domestic,
commercial, fire protection, industrial, residential, recreation,
irrigation, exchange, replacement of depletions, augmentation,
livestock and agricultural uses. The water will be produced for
immediate application to beneficial use and for storage and
subsequent application to beneficial use. Subject only to the
provisions of Paragraph 31, Applicants shall have the right to
make any reuse, successive use or disposition of the developed
water claimed herein until totally consumed free of any
limitations, restrictions, or requirements as to the place of
use, amount of discharge or location of discharge after such
reuse, successive use or disposition in accord with Section 37-
82-106, C.R.S,

12, All of the requirements of C.R.S. § 37-90-137(4),
in effect on this date have been complied with, and the issuance
of permits for the subject wells is justified and those permits
will be issued as described in Paragraph 34 below.

13. Applicants will relinquish the right to consume
after use, reuse, and successive use 2% of the amount of ground
water withdrawn through Dines Wells KLF-1, KLF-2, KLF-3 and KLF-4
and any additional, supplemental, or replacement, wells without
regard to dominion or <control of the ground water so
relinguished.

l4. Applicants seek a decree designating all of the
wells described in Paragraph 7 above as original and alternate
points of diversion for each other permitting the withdrawal of
up to the full cumulative amount by flow rate and volume of water
which may be lawfully withdrawn from any one or more of those
wells. The Court finds that no material injury will result to
the owners or persons entitled to use water under any wvested
water right or decreed conditional water right by the granting of
this request, and it is hereby granted.

15. Applicants may withdraw more water than the
amounts set €forth in Paragraph 8 so long as the sum of the
withdrawals from all wells decreed herein (as that sum may
subsequently be adjusted pursuant to Paragraph 29 hereof) does
not exceed the product of the number of years since the date of
this decree, times the annual rate of one percent (1%) of the
total amount of wunappropriated water recoverable from the
Laramie—-Fox Hills Aquifer.

16. Applicants have requested that the Court determine
that Applicants have the right to withdraw all of the
unappropriated water from the Larimie-Fox Hills Aquifer lying



below their 1land and to increase their annual appropriations
based upon the local aquifer characteristics established through
information obtained from the drilling of the wells upon notice
to all parties and approval by the Court, without amending the
Application or republishing. The Court finds that there has been
full and adequate notice of these claims and Applicants will be
entitled to an adjustment under the provisions of Paragraph 29
below on the amount of water to which the wells are entitled.

17. Applicants may construct any well within 200 feet
of the described locations without amending the Application or
reopening this decree.

18. With respect to the permits to be issued by the
State Engineer's office for construction of the wells described
in Paragraph 7 herein, the provisions of Paragraph 34 below are
and have been justified and shall apply.

19. As of March 3, 1986, Applicants have intended to
claim the waters sought in the Application and have so
demonstrated by open and physical acts on the ground and by the
completion of an engineering study and hydrogeological
investigation on the water available for appropriation in the
Laramie-Fox Hills Aquifer. Applicants have demonstrated and
manifested an intent to appropriate the waters claimed herein by
giving sufficient notice thereof, all in accordance with law.
The evidence presented shows that the Applicants intend to
appropriate the waters c¢laimed herein, that such intent to
appropriate has been adequately demonstrated, and that Applicants
are entitled to a decree for the water rights herein decreed.

20. There is unappropriated water available for
withdrawal by the structures decreed herein and the vested water
rights of others will not be materially injured by the
appropriations as decreed. Only that quantity of water
underlying the Subject Lands has been considered to be
unappropriated; the minimum useful life of the Laramie—-Fox Hills
Aquifer is at least one hundred (100) vyears, assuming no
substantial artificial recharge within one hundred (100) years;
and no material injury to vested water rights will result from
the issuance of or exercise of the permits for the subject wells.

CONCLUSIONS OF LAW

21. The Court has jurisdiction to determine
Applicants' rights to nontributary ground water pursuant to
Sections 37-90-137(6), 37-92-203(1), and 37-92-302 through 305,
C.R.S. (Supp. 1985). The procedures and requirements of these
statutes have been complied with, full and adequate notice has
been given, and no additional notice is required.
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22, The Court concludes as a matter of law that the
Application herein is one contemplated by law. The Application
for a decree confirming Applicants' right to divert and use
ground water from the Laramie-Fox Hills Aquifer beneath the
Subject Lands, pursuant to C.R.S. § 37-90-137(4), should be
granted, subject to the provisions of this decree. The rights
confirmed by this decree are vested property rights. The amount
of water confirmed in this decree 1is that quantity of water
underlying the Subject Lands and the annual withdrawals are based
on an aquifer life of one hundred years,

23. The Court concludes that the rights to ground
water determined herein are not conditional water rights and
subsequent showings or findings of reasonable diligence under
Section 37-92-301(4), C.R.S., are inapplicable and need not be
made. Accordingly, each of the water rights adjudicated herein
is a final vested property right.

24. Applicants are entitled as a matter of law to use,
reuse, and successively use to extinction and dispose of all
nontributary ground water decreed herein pursuant to Section 37-
82-106, C.R.S. (Supp. 1985) subject only to a 2% relinquishment
of Applicants' right to total consumption. Failure to use,
reuse or recapture such water, including return flows, shall not
be deemed a forfeiture or abandonment of the right to such use,
reuse or recapture.

25. The Court shall retain jurisdiction over this
matter to make adjustments to the amount of water available Ffor
withdrawal annually to conform to the actual aquifer
characteristics encountered upon the drilling of the wells. This
retained jurisdiction may be invoked only by the parties under
Paragraph 36.

JUDGMENT AND DECREE

26. The Findings of Fact and Conclusions of Law set
forth in Paragraphs 1-25, above are incorporated herein by this
reference.

27, The Application for determination of water rights
for the subject wells is granted subject to the following
limitations.

28. A right to five hundred thirty-nine (539) acre-
feet of nontributary ground water per vear is decreed and
confirmed in Applicants pursuant to § 37-90-137(4), C.R.S., for
Dines Wells KLF-l1, KLF-2, KLF-3, and KLF-4, from the Laramie-Fox
Hills Aquifer for municipal, domestic, commercial, fire
protection, industrial, residential, recreation, irrigation,



exchange, replacement of depletions, augmentation, livestock and
agricultural uses. Applicants shall have the right to recapture,
reuse, and dispose of the water developed by the subject wells.
Applicants shall have the right to withdraw water for immediate
application to beneficial use and for storage and subsequent
application to beneficial use and shall have the right to make
any reuse, successive use or disposition of the developed water
claimed  herein to extinction free of any limitations,
restrictions, or requirements as to the place of use, amount of
discharge or location of discharge after such reuse, successive
use or disposition in accord with Section 37-82-106, C.R.S.
subject only to the provisions of Paragraph 31 below. The water
may be withdrawn through the wells described in Paragraph 7 above
and through such additional wells as may be required in order to
maintain the annual appropriation as determined herein. The
proposed withdrawals through Dines Wells KLF-1, KLF-2, KLF-3, and
KLF-4 and any additional, supplemental, or replacement wells in
the amount of 539 acre-feet per year, or in any additional
amounts of water from the Laramie-Fox Hills Aquifer underlying
the Subject Lands, will not, within one hundred years, deplete
the flow of any natural stream or its alluvium or any ground
water tributary thereto at an annual rate greater than one-tenth
cf 1% of the annual rate of withdrawal, and is nontributary to
any natural surface stream, its alluvium, and any ground water
tributary thereto, and the proposed withdrawals will not result
in material injury to vested water rights.

29. The total amount of water to which Applicants are
entitled and which is available to Applicants from the Laramie-
Fox Hills Aquifer beneath the Subject Lands shall be 539 acre-
feet per year or the lesser or greater amount of water each such
well 1is entitled to as subsequently determined from the
saturated sand thickness of the Laramie-Fox Hills Aquifer
determined from the geophysical data obtained from the
construction of the wells. Geophysical logs shall be taken in
accordance with the applicable rules promulgated by the State
Engineer. In making the determination of the final amount of
water to which the subject wells are entitled, the following

criteria shall apply:

(a) Saturated sand thickness shall be defined as
the cumulative thickness of saturated materials as
shown on the geophysical logs for each well applying
standard accepted geophysical log interpretation
methodology;

(b) The specific yield for the Laramie-Fox Hills
Aquifer shall be 15%;



(c) The water in the Laramie-Fox Hills Aquifer
underlying the 1410 acres of the Subject Lands shall be
considered available for appropriation by the wells
decreed herein.

After the completion of the wells subject to this decree,
Applicants shall submit the geophysical logs and any other
geophysical information obtained from the drilling of the wells
to the State Engineer and to the other parties in this action
together with a statement from Applicants on the final actual
saturated sand thickness and final annual appropriation for each
well as determined by Applicants. Within 60 days from the date
on which Applicants mail copies of the geophysical logs and
statement to the parties herein, any party may petition this
Court to 1invoke the Court's retained Jjurisdiction under
Paragraph 36 of this decree to reconsider the saturated sand
thickness of the Laramie-Fox Hills Aquifer underlying the Subject
Lands for the purpose of adjusting the total entitlement of water
to the wells decreed herein. Those proceedings shall be limited
exclusively to the issue of saturated sand thickness. If the
Court's retained jurisdiction is not invoked within the time
prescribed in this Paragraph, the respective amounts set forth in
Applicants' statement as the final annual entitlement to each
well shall be final, which amount shall be confirmed as final by
order of the Court upon Applicants' motion to the Court setting
forth facts showing compliance with this Paragraph.

30. The issuance by the Coloradeo Division of Water
Resources pursuant to Colorado Revised Statutes, Section 37-90-
137(4) of permits to construct the subject wells is justified and
the Division of Water Resources is directed to issue the permits
in accordance with Paragraph 34 below. Each of the requirements
of the statute has been complied with. Unappropriated waters are
available for appropriation from the Laramie-Fox Hills Aquifer
beneath the Subject Lands and the proposed withdrawals will not
result in material injury to other vested water rights.

31« Applicants shall relinquish the right to consume,
after use, reuse, and successive use 2% of the water withdrawn
through Dines Wells KLF-1, KLF-2, KLF-3 and KLF-4 and any
additional, supplemental, or replacement wells without regard to
dominion or control of the ground water so relinguished.

32, All of the wells described in Paragraph 7 may be
used as original and alternate points of diversion for each other
permitting the withdrawal by flow rate and volume of up to the
full cumulative amount of water which may be lawfully withdrawn
from all of those wells from any one or more of those wells. The
Court finds that no material injury will result to the owners or
persons entitled to use water under any vested water right or



decreed conditional water right by the granting of this request,
and it is hereby granted.

33. Applicants may withdraw more water than the final
annual appropriation for each well so long as the sum of the
withdrawals from all wells decreed herein (as that sum may
subsequently be adjusted pursuant to Paragraph 29 hereof) does
not exceed the product of the number of years since the date of
issuance of this decree, times the annual rate of one percent
(1%) of the total amount of unappropriated water recoverable from
the Laramie-Fox Hills Aquifer.

34. With respect to the permits to be issued by the
State Engineer's office for construction of the wells described
in Paragraph 7 herein, the following provisions shall apply.

(a) The State Engineer shall consider the rights
granted herein as valid and shall consider the water
sought by Applicants as taken and appropriated by
Applicants.

(b) When Applicants are prepared to drill a well
described in this decree, Applicants shall apply to the
State Engineer for a well permit and that permit shall
be issued within 60 days under terms and conditions no
less stringent than those set forth in this decree with
the conditions for equipping and constructing the well
as are specified in Paragraph 35 herein. In the event
that a well permit expires prior to the construction of
the well and the application of water to beneficial
use, Applicants may apply for a new well permit and the
State Engineer shall within 60 days issue a new well
permit with the same terms and conditions as the permit
that expired.

(c) Applicants shall submit well permit
applications to the State Engineer's office for any
replacement, supplemental or additional wells.

(d) Any well permitted pursuant to this decree
which 1is drilled within 200 feet of the decreed
location shall be deemed to have been drilled at the
decreed well location and shall not require application
for a new or amended well permit.

(e) In determining whether good cause exists for
granting a request by Applicants to extend well permits
for nontributary wells for one or more additional one-
year periods pursuant to Section 37-90-137(3)(a)(II),
C.R.S. (1985 Supp.), the State Engineer shall recognize
that each well decreed herein, and such additional

- 10 -



wells as are required from time to time to fully
recover the annual appropriation herein, are part of a
single integrated water supply system to be constructed
over a phased period of time. S0 long as BApplicants
still desire to use the groundwater the well permits
shall be extended.

(f) Prior to constructing any additional wells,
Applicants shall submit well permit applications to the
State Engineer. In considering such  permit
applications, the State Engineer shall be governed by
Section 37-90-137(10), C.R.S. (1985 Supp.) and the
provisions of this decree. Any such permitting action
may be reviewed by this Court pursuant to Section 37-
92-305(6), C.R.S. (1985 Supp.}.

(g) For the purpose of well permit applications,
Applicants need not submit separate proof, apart from
the terms of this decree, of matters which have been
determined herein.

35. Applicants shall geophysically log the entire bore
hole of each well prior to the installation of casing. Such logs
shall be taken 1in accordance with the applicable rules
promulgated by the State Engineer. In constructing and
maintaining any well which will withdraw water from the Laramie-
Fox Hills Aquifer under this decree, the Applicants shall seal
off and encase the well with an impervious lining at all levels,
except the level of the Laramie-Fox Hills Aquifer, to prevent
withdrawal of and mixing of groundwater in other aquifers and a
totalizing flow meter shall be installed on each well. After
construction the Applicants shall attach an identification tag to
the well specifying the name of the well, the permit number and
the aquifer from which the water is withdrawn. BApplicants shall
maintain records of the amounts pumped from each well on a
monthly basis and such records shall be provided to the Division
Engineer or the State Engineer on request.

- 11 -



36. This Court retains jurisdiction in this case for
the reconsideration of the final amounts of water appropriated by
the proposed wells in accord with Paragraph 29 above. The
Court's retained Jjurisdiction may be invoked only by the
Applicants and JVRC, Inc. The Court's retained jurisdiction may
be invoked by written notice to the Court requesting a hearing.
Copies of that notice will be served on the parties herein at
their latest address of record in this case.

Dated this < day of ey

-, 1986,

BY THE COURT o~
\

SN 7
~¥$wﬁi wﬂﬁz -

#" Honorable John Trace
Water Judge
Water Division No. 2
State of Colorado

APPROVED AS TO FORM AND SUBSTANCE:

SHERMAN & HOWARD

John L. DeWeerdt #939¢
Kenneth L. Salazar #11648
Suite 2900
633 Seventeenth Street
Denver, Colorado 80202

Telephone: (303) 297-2%00
Attorneys for Applicants,
The First Interstate Bank of
Denver N.A., Carla W. Lewis,
and Samuel S. Sherman as
Cotrustees under the Life
Insurance Trust of

Thomas M. Dines.

c: Sherman and Howard (Salazar)
Vranesh & Raisch (Shimmin)
Division Engineer
State Engineer

= 19

VRANESH & RAISCH

oo JURLDS

Mlchael D. Shimmin, #9182
Post Office Box 871
Boulder, Colorado 80306
Telephone: (303) 443-6151
Attorneys for Objector
JVRC, Inc.

Filed in the offica of the
Clerk, District Coust Watsr
Division Mo, 2, State of
Colorado

0CT 29 1586

Gieio S,

Clerk



EXHIBIT A

The Subject Lands consist of the following:

The W1/2 W1/2 El1/2 and the El1/2 W1/2 and the SWl1/4 SWl1/4 of
Section 27; the El/2 SEl/4 and that portion of the SWl/4 SEl1/4
lying South and East of the County Road across said premises,
both in Section 28; that portion of the SE1/4 SEl/4 of Section 32
lying South and East of said County Road, and that portion of the
NE1l/4 SE1/4 of said Section 32, lying South and East of said
County Road; the E1/2 and the E1/2 SW1/4 and the SW1l/4 SW1/4 of
Section 33, and all that part of the NW1l/4 of said Section 33
lying South and East of the said County Road across said
premises, except that portion of the SW1l/4 NWl/4 of said
Section 33 lying South and East of said County Road containing
approximately 10 acres deeded to Colorado Interstate Gas Company
by Warranty Deed recorded in Book 1173 at Page 359 of the El Paso
County Records; and the Wl/2 E1/2 and the W1/2 of Section 34, all
in Township 12 South, Range 65 West of the 6th P.M., located in
El Paso County, Colorado.

filad in the office of the

Claik, Districh Ceurt W ater
Bivision Mo. 2, Stale of

Colorado

oCT 29 1386

(EQQLAwQéiéiamu

A-1 Clerk
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led in the office of the
o - Blerk, Distriet Court Water
Bivision No. 2, State of

Colorado

DISTRICT COURT, WATER DIVISION NO. 2, STATE OF COLORADO 0CT 29 1986

Case No. 86-CW-18
(;;akliﬂ&lﬁﬁﬁglnwm

FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGMENT AND DECREE  “lork

CONCERNING _ THE APPLICATION FOR NONTRIBUTARY GROUND WATER
RIGHTS OF THE FIRST INTERSTATE BANK OF DENVER N.A., CARLA W.
LEWIS, AND SAMUEL S. SHERMAN AS COTRUSTEES UNDER THE LIFE
INSURANCE TRUST OF THOMAS M. DINES FROM THE ARAPAHOE FORMATION,
EL PASO COUNTY.

THIS MATTER, having come on -fer-hearing—before-—the
Ceourt this 27 day of (&7 . , 1986 upon the application of
The First Interstate Bank of Denver N.A., Carla W. Lewis, and
Samuel S. Sherman as Cotrustees under the Life Insurance Trust of
Thomas M. Dines ("Applicants") and the Court having considered
the pleadings filed and the evidence presented, and being fully
advised in the premises, hereby enters the following Findings of
Fact, Conclusions of Law, and Judgment and Decree:

FINDINGS OF FACT

1. The Applicants are The First Interstate Bank of
Denver N.A., Carla W. Lewis, and Samuel S. Sherman as Cotrustees
under the Life Insurance Trust of Thomas M. Dines whose address
is First Interstate Bank of Denver, 633 Seventeenth Street,
Denver, Colorade 80202, Attn: Jack Alexander. Applicants filed
the application in this case styled Application For Nontributary
Ground Water From The Arapahoe Formation (the "Application”) on
March 28, 1986, seeking an adjudication of nontributary ground
water rights from the Arapahoe Formation underlying lands owned
by Applicants in El Paso County.

2. Timely and adequate notice of the Application was
published as required by statute, and the Court has jurisdiction
over the subject matter of this proceeding and over all parties
affected hereby, whether they have appeared or not. None of the
lands or water rights involved in this case are within the
boundaries of a designated groundwater basin.

3. A timely statement of opposition was filed by JVRC,
Inc. No other statements of opposition were filed within the
time provided by law nor did any other parties enter their
appearance or intervene in these proceedings.

A
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4. The Water Referee by Order dated July.l9, 1986,

under Section 37-92-303(2), C.R.S., rereferred the Application to
the Water Judge for all further proceedings.

5. The State Engineer issued a Determination of Facts
on the Application, dated July 28, 1986, which has been filed
with the Court. The Division Engineer adopted the Determination
of Facts as his recommendations on Augqust 8, 1986. The
Determination of Facts and the findings contained therein have
been reviewed and considered by this Court in accordance with
Section 37-92-305(6), C.R.S.

6. Applicants seek an adjudication of rights to
nontributary ground water from the Arapahoe Formation beneath
1,410 acres of land in El Paso County which are described in
Exhibit A and depicted on the map attached as Exhibit B, both of
which are incorporated herein by this reference (the "Subject
Lands"). Applicants are the owners of the Subject Lands and have
the right to withdraw and use the waters from the Arapahoe
Formation underlying those lands. The waters claimed herein may
be withdrawn through the proposed wells described in Paragraph 7
below and through such additional, replacement and supplemental
wells as may be necessary to withdraw all of the water in the
Arapahoe Formation underlying the Subject Lands without causing
material injury to any vested water right whose source of supply
is the Arkansas River and any of its tributaries or any other
hatural stream, or any ground water tributary thereto, and the
Applicants have so proven.

7. BApplicants will divert the waters claimed herein
from the Arapahoe Formation through Dines Wells KA-1, KA-2, KA-3,
and KA-4 more particularly described as follows:

Well Name: Dines Well Ka-1

(a) In the SE 1/4 of the NW 1/4 of Section 27,
Township 12 South, Range 65 West of the 6th
P.M., 2500 feet from the North Section 1line
and 2200 feet from the West Section line, in
El Paso County.

(b) Depth: 1900 feet.

(c) Source: Nontributary Arapahoe Formation.

(d) Pumping rate: 150 gpm.
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Well

Well

Well

(e} Annual quantity: 240 acre-feet,*

Name: Dines Well KA-2

(a) Location: In the SW 1/4 of the SW 1/4 of
Section 27, Township 12 South, Range 65 West
of the 6th P.M., 200 feet from the South
Section 1line and 200 feet from the West
Section line, in El Paso County.

(b) Depth: 1800 feet.

(c) Source: Nontributary Arapahoe Formation.

(d}) Pumping rate: 150 gpm.

() Annual guantity: 240 acre~feet.*

Name: Dines Well KA-3

{a) Location: In the NW 1/4 of the SE 1/4 of
Section 33, Township 12 South, Range 65 West
of the 6th P.M., 1500 feet from the South
Section line and 2100 feet from the East
Section line, in El Paso County.

(b) Depth: 1700 feet.

(c) Source: Nontributary Arapahoe Formation.

{d) Pumping rate: 150 gpm.

(e) Annual quantity: 240 acre-feet.*

Name: Dines Well KA-4

(a) Location: In the NE 1/4 of the SW 1/4 of
Section 34, Township 12 South, Range 65 West
of the 6th P.M., 1400 feet from the South
Section line and 2100 feet from the West
Section line, in El Paso County.

(b) Depth: 1700 feet.

(c) Source: Nontributary Arapahoe Formation.



(d) Pumping rate: 150 gpm.
{e) Annual quantity: 240 acre-feet.

* Not to exceed in total the amount available to
Applicants from the Arapahoe Formation pursuant to
§ 37-90-137(4), C.R.S. and the provisions of this
decree.

: 8. Pursuant to §37-90-137(4), C.R.S., five hundred
seventy-five (575) acre-feet of water per year are available to
Applicants from the Arapahoe Formation underlying the Subject
Lands. The average thickness of saturated sand of the Arapahoe
Formation underlying the Subject Lands is 240 feet but the final
determination on actual saturated sand thickness will be
determined when the wells are drilled, and the amount decreed
herein may be subsequently adjusted in accordance with that
saturated sand thickness as provided in Paragraph 29 below. The
specific yield of the Arapahoe Formation is 17% in and beneath
the Subject Lands. This finding is specific to the property
involved and does not indicate or in any way reflect upon proper
values for the subject aquifer elsewhere. All the water in the
Arapahoe Formation underlying the Subject Lands remains available
for withdrawal by the wells decreed herein.

9. The State Engineer in his Determination of Facts
found that 58l acre-feet per year were available for
appropriation through the subject wells. The State Engineer's
determination is based on a finding that only 1395 acres of the
Subject Lands are available for appropriation, and based on
saturated sand thicknesses of 245 feet and 250 feet for
different parts of the Subject Lands and a specific yield of 17%
for the Arapahoe Formation. The State Engineer also found that
of the total 581 acre-feet per vyear of water available for
appropriation, 569 acre-feet was nontributary and 12 acre-feet
was not nontributary. The 12 acre-feet per year the State
Engineer found as not nontributary underly 37 acres of Section 32
of the Subject Lands. Applicant has shown by a preponderance of
the evidence that there are no existing wells with a right to
water from the Arapahoe Formation underlying the Subject Lands
and that the water underlying 1410 acres 1is available for
appropriation by Applicants. The Court also finds that the
withdrawals through Applicants' proposed wells of the water
claimed herein including the amount of water underlying the 37
acres in Section 32 is nontributary. The proposed wells will
not, at their location and withdrawing the amounts decreed
herein, within one hundred years deplete the flow of any natural
stream at a rate greater than one-tenth of one Perqg_t,of-the'
annual rate of withdrawal. Applicants’ engineer’l-ha&=€es i
that 0575 acre-feet per year is available for appropriation
calculated with a saturated sand thickness of 240 feet for the




Arapahoe Formation. Subject to the final determination of
saturated sand thickness based on the information derived from
the drilling of the wells, Applicants will use 240 feet for the
saturated sand thickness of the Arapahoe Formation beneath the
Applicants' property.

10. The source of water for the proposed wells is
nontributary as defined in Section 37-90-103 (10.5), C.R.S. The
proposed withdrawals through Dines Wells KA-l1, KA-2, KA-3, and
KA-4 in the amount of 575 acre-feet per year, or in any lesser or
greater amount determined under Paragraph 29, will not, within
one hundred years, deplete the flow of any natural stream or its
alluvium or any ground water tributary thereto at an annual rate
greater than one-tenth of 1% of the annual rate of withdrawal.

11. The waters of the Arapahoe Formation that are the
subject of the appropriation claimed herein will be, and
Applicants intend that they be used, and Applicants shall have
the right of succession of uses, for municipal, domestic,
commercial, fire protection, industrial, residential, recreation,
irrigation, exchange, replacement of depletions, augmentation,
livestock and agricultural uses. The water will be produced for
immediate application to beneficial use and for storage and
subsequent application to beneficial use. Subject only to the
provisions of Paragraph 31, Applicants shall have the right to
make any reuse, successive use or disposition of the developed
water claimed herein until totally consumed free of any
limitations, restrictions, or requirements as to the place of
use, amount of discharge or location of discharge after such
reuse, successive use or disposition in accord with Section 37~
82-106, C.R.S.

12. All of the requirements of C.R.S5. § 37-90-137(4),
in effect on this date have been complied with, and the issuance
of permits for the subject wells is justified and those permits
will be issued as described in Paragraph 34 below.

13. Applicants will relingquish the right to consume
after use, reuse, and successive use 2% of the amount of ground
water withdrawn through Dines Wells KA-1, KA-2, KA-3 and KA-4 and
any additional, supplemental, or replacement, wells without
regard to dominion or control of the ground water so
relinquished.

14. Applicants seek a decree designating all of the
wells described in Paragraph 7 above as original and alternate
points of diversion for each other permitting the withdrawal of
up to the full cumulative amount by flow rate and volume of water
which may be lawfully withdrawn from any one or more of those
wells. The Court finds that no material injury will result to
the owners or persons entitled to use water under any vested



water right or decreed conditional water right by the granting of
this request, and it is hereby granted.

15. Applicants may withdraw more water than the
amounts set forth in Paragraph 8 so long as the sum of the
withdrawals from all wells decreed herein (as that sum may
subsequently be adjusted pursuant to Paragraph 29 hereof) does
not exceed the product of the number of years since the date of
this decree, times the annual rate of one percent (1%) of the
total amount of unappropriated water recoverable from the
Arapahoe Formation.

16. Applicants have requested that the Court determine
that Applicants have the right to withdraw all of the
unappropriated water from the Arapahoe Formation lying below
their land and to increase their annual appropriations based upon
the local aquifer characteristics established through information
obtained from the drilling of the wells upon notice to all
parties and approval by the Court, without amending the
Application or republishing. The Court finds that there has been
full and adequate notice of these claims and Applicants will be
entitled to an adjustment under the provisions of Paragraph 29
below on the amount of water to which the wells are entitled.

17. Applicants may construct any well within 200 feet
of the described locations without amending the Application or
reopening this decree.

18. With respect to the permits to be issued by the
State Engineer's office for construction of the wells described
in Paragraph 7 herein, the provisions of Paragraph 34 below are
and have been justified and shall apply.

18. As of March 3, 1986, Applicants have intended to
claim the waters sought in the Application and have so
demonstrated by open and physical acts on the ground and by the
completion  of an engineering study and hydrogeological
investigation on the water available for appropriation in the
Arapahoe Formation. Applicants have demonstrated and manifested
an intent to appropriate the waters claimed herein by giving
sufficient notice thereof, all in accordance with law. The
evidence presented shows that the Applicants intend to
appropriate the waters claimed herein, that such intent to
appropriate has been adequately demonstrated, and that Applicants
are entitled to a decree for the water rights herein decreed.

- 20. There is  unappropriated water available for
withdrawal by the structures decreed herein and the vested water
rights of others will not be materially 1injured by the
appropriations as decreed. Only that quantity of water
underlying the Subject Lands has been considered to be



unappropriated; the minimum useful life of the Arapahoe Formation
is at least one hundred (100) years, assuming no substantial
artificial recharge within one hundred (100) years; and no
material injury to vested water rights will result from the
issuance of or exercise of the permits for the subject wells.

CONCLUSTIONS OF LAW

21. The Court has jurisdiction to determine
Applicants' rights to nontributary ground water pursuant to
Sections 37-90~137(6), 37-92-203(1), and 37-92-302 through 305,
C.R.S. (Supp. 1985). The procedures and requirements of these
statutes have been complied with, full and adequate notice has
been given, and no additional notice is required.

22. The Court concludes as a matter of law that the
Application herein is one contemplated by law. The Application
for a decree confirming Applicants' right to divert and use
ground water from the Arapahoe Formation beneath the Subject
Lands, pursuant to C.R.S. § 37-90-137(4), should be granted,
subject to the provisions of this decree. The rights confirmed
by this decree are vested property rights. The amount of water
confirmed in this decree is that quantity of water underlying the
Subject Lands and the annual withdrawals are based on an aquifer
life of one hundred years.

23. The Court concludes that the rights to ground
water determined herein are not conditional water rights and
subsequent showings or findings of reasonable diligence under
Section 37-92~301(4), C.R.S., are inapplicable and need not be
made. Accordingly, each of the water rights adjudicated herein
is a final vested property right.

24. Applicants are entitled as a matter of law to use,
reuse, and successively use to extinction and dispose of all
nontributary ground water decreed herein pursuant to Section 37—
82-106, C.R.S. (Supp. 1985) subject only to a 2% relinquishment
of Applicants' right to total consumption. Failure to use,
reuse or recapture such water, including return flows, shall not
be deemed a forfeiture or abandonment of the right to such use,
reuse or recapture.

25, The Court shall retain Jjurisdiction over this
matter to make adjustments to the amount of water available for
withdrawal annually to conform to the actual aguifer
characteristics encountered upon the drilling of the wells. This
retained jurisdiction may be invoked only by the parties under
Paragraph 36. ‘ :



JUDGMENT AND DECREE

26. The Findings of Fact and Conclusions of Law set
forth in Paragraphs 1-25, above are incorporated herein by this
reference.

27. The Application for determination of water rights
for the subject wells 1is granted subject to the following
limitations.

) 28. A right to five hundred seventy~five (575) acre-
feet of nontributary ground water per vyear is decreed and
confirmed in Applicants pursuant to § 37-90-137(4), C.R.S., for
Dines Wells KA~l, KA-2, KA-3, and KA-4, from the Arapahoe
Formation for municipal, domestic, commercial, fire protection,
industrial, residential, recreation, irrigation, exchange,
replacement of depletions, augmentation, livestock and
agricultural uses. Applicants shall have the right to recapture,
reuse, and dispose of the water developed by the subject wells.
Applicants shall have the right to withdraw water for immediate
-application to beneficial use and for storage and subsequent
application to beneficial use and shall have the right to make
any reuse, successive use or disposition of the developed water
claimed Therein to extinction free of any limitations,
restrictions, or requirements as to the place of use, amount of
discharge or location of discharge after such reuse, successive
use or disposition in accord with Section 37-82-106, C.R.S.
subject only to the provisions of Paragraph 31 below. The water
may be withdrawn through the wells described in Paragraph 7 above
and through such additional wells as may be required in order to
maintain the annual appropriation as determined herein. The
proposed withdrawals through Dines Wells KA-l1, KA-2, KA-3, and
KA-4 and any additional, supplemental, or replacement wells in
the amount of 575 acre-feet per year, or in any additional
amounts of water from the Arapahoe Formation underlying the
Subject Lands, will not, within one hundred years, deplete the
flow of any natural stream or its alluvium or any ground water
tributary thereto at an annual rate greater than cne-tenth of 1%
of the annual rate of withdrawal, and those waters are
nontributary to any natural surface stream, its alluvium, and any
ground water tributary thereto, and the proposed withdrawals will
not result in material injury to vested water rights.

29. The total amount of water to which Applicants are
entitled and which is available to Applicants from the Arapahoe
Formation beneath the Subject Lands shall be 575 acre-feet per
year or the lesser or greater amount of water each such well is
entitled to as subsequently determined from the saturated sand
thickness of the Arapahoe Formaticon determined from the
geophysical data obtained from the construction of the wells.
Geophysical logs shall be taken in accordance with the applicable



rules promulgated by the State Engineer. In making the
determination of the final amount of water to which the subject
wells are entitled, the following criteria shall apply:

(a) Saturated sand thickness shall be defined as
the cumulative thickness of saturated materials as
shown on the geophysical logs for each well applying
standard accepted geophysical log interpretation
methodology;

(b) The specific yield for the Arapahoe Formation
shall be 17%;

{c} The water in the Arapahoe Formation
underlying the 1410 acres of the Subject Lands shall be
considered available for appropriation by the wells
decreed herein.

After the completion of the wells subject to this decree,
Applicants shall submit the geophysical 1logs and any other
geophysical information obtained from the drilling of the wells
to the State Engineer and to the other parties in this action
together with a statement from Applicants on the £final actual
saturated sand thickness and final annual appropriation for each
well as determined by Applicants. Within 60 days from the date
on which Applicants mail copies of the geophysical logs and
statement to the parties herein, any party may petition this
Court to invoke the Court's retained jurisdiction wunder
Paragraph 36 of this decree to reconsider the saturated sand
thickness of the Arapahoe Formation underlying the Subject Lands
for the purpose of adjusting the total entitlement of water to
the wells decreed herein. Those proceedings shall be limited
exclusively to the issue of saturated sand thickness. If the
Court's retained Jjurisdiction is not invoked within the time
prescribed in this Paragraph, the respective amounts set forth in
Applicants' statement as the final annual entitlement to each
well shall be final, which amount shall be confirmed as final by
order of the Court upon Applicants' motion to the Court setting
forth facts showing compliance with this Paragraph.

30. The issuance by the Colorado Division of Water
Resources pursuant to Colorade Revised Statutes, Section 37-90-
137(4) of permits to construct the subject wells is justified and
the Division of Water Resources is directed to issue the permits
in accordance with Paragraph 34 below. Each of the regquirements
of the statute has been complied with. Unappropriated waters are
available for appropriation from the Arapahoe Formation beneath
the Subject Lands and the proposed withdrawals will not result in
material injury to other vested water rights,



31. Applicants shall relinquish the right to consume,
after use, reuse, and successive use 2% of the water withdrawn
through Dines Wells KA-1, KA-2, KA-3 and KA-4 and any additional,
supplemental, or replacement wells without regard to dominion or
control of the ground water so relinquished.

32. All of the wells described in Paragraph 7 may be
used as original and alternate points of diversion for each other
permitting the withdrawal by flow rate and volume of up to the
full cumulative amount of water which may be lawfully withdrawn
from all of those wells from any one or more of those wells. The
Court finds that no material injury will result to the owners or
persons entitled to use water under any vested water right or
decreed conditional water right by the granting of this request,
and it is hereby granted.

33. Applicants may withdraw more water than the final
annual appropriation for each well so long as the sum of the
withdrawals from all wells decreed herein (as that sum may
subsequently be adjusted pursuant to Paragraph 29 hereof) does
not exceed the product of the number of years since the date of
issuance of this decree, times the annual rate of one percent
(1%) of the total amount of unappropriated water recoverable from
the Arapahoe Formation. ‘

34. With respect to the permits to be issued by the
State Engineer's office for construction of the wells described
in Paragraph 7 herein, the following provisions shall apply.

(a) The State Engineer shall consider the rights
granted herein as valid and shall consider the water
sought by Applicants as taken and appropriated by
Applicants.

(b) When Applicants are prepared to drill a well
described in this decree, Applicants shall apply to the
State Engineer for a well permit and that permit shall
be issued within 60 days under terms and conditions no
less stringent than those set forth in this decree with
the conditions for equipping and constructing the well
as are specified in Paragraph 35 herein. In the event
that a well permit expires prior to the construction of
the well and the application of water to beneficial
use, Applicants may apply for a new well permit and the
State Engineer shall within 60 days issue a new well
permit with the same terms and conditions as the permit
that expired.

{({c) Applicants shall submit well permit

applications to the State Engineer's office for any
replacement, supplemental or additional wells.

-~ 10 -



(d) Any well permitted pursuant to this decree
which is drilled within 200 feet of the decreed
location shall be deemed to have been drilled at the
decreed well location and shall not require application
for a new or amended well permit.

(e) In determining whether good cause exists for
granting a request by Applicants to extend well permits
for nontributary wells for one or more additional one-
year periods pursuant to Section 37-90-137(3)(a)(II).,
C.R.8. (1985 Supp.), the State Engineer shall recognize
that each well decreed herein, and such additional
wells as are required from time to time to fully
recover the annual appropriation herein, are part of a
single integrated water supply system to be constructed
over a phased pericd of time. So long as Applicants
still desire to use the groundwater the well permits
shall be extended.

(£) Prior to constructing any additional wells,
Applicants shall submit well permit applications to the
State Engineer. In considering such permit
applications, the State Engineer shall be governed by
Section 37-90-137(10), C.R.S. (1985 Supp.) and the
provisions of this decree. Any such permitting action
may be reviewed by this Court pursuant to Section 37-
92-305(6), C.R.S. (1985 Supp.).

(g) For the purpose of well permit applications,
Applicants need not submit separate proof, apart from
the terms of this decree, of matters which have been
determined herein.

35. BApplicants shall geophysically log the entire bore
hole of each well prior to the installation of casing. Such logs
shall be taken 1in accordance with the applicable rules
promulgated by the State Engineer. In constructing and
maintaining any well which will withdraw water from the Arapahoe
Formation under this decree, the Applicants shall seal off and
encase the well with an impervious lining at all levels, except
the level of the Arapahoe Formation, to prevent withdrawal of and
mixing of groundwater in other aquifers and a totalizing flow
meter shall be installed on each well. After construction the
Applicants shall attach an identification tag to the well
specifying the name of the well, the permit number and the
aquifer from which the water 1is withdrawn. Applicants shall
maintain records of the amounts pumped from each well on a
monthly basis and such records shall be provided to the Division
Engineer or the State Engineer on request.

_ll....



36. This Court retains jurisdiction in this case for
the reconsideration of the final amounts of water appropriated by
the proposed wells in accord with Paragraph 29 above. The
Court's retained jurisdiction may be invoked only by the
Applicants and JVRC, Inc. The Court's retained jurisdiction may
be invoked by written notice to the Court requesting a hearing.
Copies of that notice will be served on the parties herein at
their latest address of record in this case.

Dated this 1% day of /7" , 1986.

L ,/7 s ;
i

i ik ,;";_/) f: ,Ms"l .
xwﬁﬁéwwwﬂi;f‘Jaﬁﬁﬁi%ﬂﬁmzﬂw"
~ Honorable JohnTra?§y7
i Water Judge
Water Division No. 2
State of Colorado

APPROVED AS TO FORM AND SUBSTANCE:

SHERMAN & HOWARD VRANESH & RAISCH

Gkl 15 o UMD
\ / i

By : \% SEEDY O~ By: 7 '
John L. DeWeerdt #9390 + Michael D. Shimmin, #9182
Kenneth L. Salazar #11648 Post Office Box 871

Suite 2900 Boulder, Colorado 80306

633 Seventeenth Street Telephone: (303) 443-6151

Denver, Colorado 80202 Attorneys for Objector

JVRC, Inc.

Telephone: (303) 297-2900

Attorneys for Applicants,
The First Interstate Bank of
Denver N.A., Carla W. Lewis,
and Samuel S. Sherman as
Cotrustees under the Life

g?ig;ance frust of Thomas M. ﬁm&iniheaﬁkec{ﬁm
. Clark, District Court Water
fivision Mo, 2, Stale of
Colorade

c: Sherman and Howard (Salqzar)
Vranesh & Raisch (Shimmin) CT 29 1988

Division Engineer

State Engineer
Clerk
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EXHIBIT A

The Subject Lands consist of the following:

The W1/2 Wl1/2 E1/2 and the E1/2 W1/2 and the SW1l/4 SW1/4 of
Section 27; the El1/2 SEl1/4 and that portion of the SWl/4 SE1/4
lying South and East of the County Road across said premises,
both in Section 28; that portion of the SEl/4 SEl/4 of Section 32
lying South and East of said County Road, and that portion of the
NEl1/4 SE1/4 of said Section 32, lying South and East of said
County Road; the E1/2 and the E1/2 SWl/4 and the SWl/4 SW1/4 of
Section 33, and all that part of the NW1/4 of said Section 33
lying South and East of the said County Road across said
premises, except that portion of the SWl/4 NWl/4 of said
Section 33 lying South and East of said County Road containing
approximately 10 acres deeded to Colorado Interstate Gas Company
by Warranty Deed recorded in Book 1173 at Page 359 of the El Paso
County Records; and the W1/2 E1/2 and the W1/2 of Section 34, all
in Township 12 South, Range 65 West of the 6th P.M., located in
El Paso County, Colorado.

gilad in the office of the

rigrk, District Court Water

Division No. 2, State of
Colorado

0CT 29 1086



35 % =]
l,"l t?- _‘\“ /;Hh\ )
LN L 29 '7\./...,? s

= * . :
T : g £
§ MR ¥
o : 4 L i
s - D) "
il .
i \“ Mg * ‘.‘: o
s 7 [T " J;v’ :
Y o I e ! = i !
Il : ! o
“ 7136 L ) . i
b Landing b i
7634

8. 213 CIRCLE

w-1309, §_
MIDDLE WELL

34 .

% |
g : [
® wg(“lgqs WEST gELL
_{APPROX. LOCA 1ON) Lrooe
- = o 2 —.ﬁl +
I ':f,rﬂ BEE Gt i ; i‘ 7 :

. f Lm r-\/"“w(;“‘fp | "I ;
gfl L b /11 oo - !
3 I N s : F
1y con : : -
Py % : v i
o T LT A !
|| 4 =y I S 3

L s, T W mentlssin

SCALE 1:24000 N
Filed in the office of lthe

C[Bl'k, District Court ter
Division No. 2, Statdlof

LOCATION MAP Colorado

- 00T 29 39860
FIGURE 1

Giccod ...,

Clerk



OFFICE OF THE STATE ENGINEER
DETERMINATION OF FACTS

IN THE MATTER OF AN APPLICATION FOR UNDERGROUND WATER RIGHTS IN WATER
DIVISION NO. 2, EL PASO COUNTY, COLORADO

CASE NO.:  08CW113
APPLICANT: MORLEY-BENTLEY INVESTMENTS, LLC

AQUIFER : DAWSON

In compliance with C.R.S. 37-92-302(2), Morley-Bentley Investments, LLC, (hereinafter
"applicant") submitted an application to the Water Court for a determination of the amount of water
available pursuant to C.R.S. 37-90-137(4). Based on information provided to the Court by the
applicant and records of the Division of Water Resources, the State Engineer finds as follows:

1. The application was received by the Water Court on December 31, 2008.

2. According to the application, the applicant owns, or has consent to withdraw ground water
underlying 1451.44 acres of land as further described in said application.

3. The quantity of water in the Dawson Aquifer (hereinafter "aguifer"), exclusive of artificial
recharge, underlying the 1451.44 acres of land claimed in the application is 42,309
acre-feet. This determination was based on the following as specified in the Denver Basin
Rules:

a. The average specific yield of the saturated aquifer materials underlying the land
claimed in the application is 20 percent.

b. The average thickness of the saturated aquifer materials underlying the land
claimed in the application is 145.8 feet.

4, In determining the amount of ground water available for withdrawal annually from this
aquifer, the provisions of C.R.S. 37-90-137(4) must be applied, and pursuant to C.R.S.
37-90-137(4)(b)(I) annual withdrawals shall be allowed on the basis of an aquifer life of
100 years.

5. A review of the records in the State Engineer's Office has disclosed that there are existing
wells or other water rights withdrawing ground water from the aguifer underlying the land
claimed by the applicant. The well permit numbers, locations, rates of diversion, and other
relevant data concerning such rights are set forth in the attached Exhibit A. To prevent
material injury to such vested water rights, the quantity of water underlying the land
claimed in the application which is considered available for withdrawal has been reduced
to 39,247 acre-feet. This reduction was based on a calculation of the area necessary to
provide a quantity of water underlying such lands as would be sufficient for the persons
entitled to divert water under existing rights to divert the average annual amount of water
from the aquifer for the minimum aquifer life of 100 years. The effect of this calculation is




Case No.: 08CW113 Page 2
Applicant: Morley-Bentley Investments, LLC
Aquifer: Dawson

to reduce the land available for calculating the quantity of water underlying the land
claimed in the application to 1,345.92 acres.

6. Withdrawal of ground water from the aquifer underlying the land claimed in the application
will within one hundred years, deplete the flow of a natural stream at an annual rate
greater than one-tenth of one percent of the annual rate of withdrawal and therefore the
ground water is not nontributary ground water as defined in C.R.S. 37-90-103(10.7).
C.R.S. 37-90-137(9)(c) states that judicial approval of a plan for augmentation shall be
required prior to use of ground water of the type sought in this application. In the case of
the Dawson aquifer such augmentation plans shall provide for the replacement of actual
stream depletions to the extent necessary to prevent any injurious effect, based on actual
aquifer conditions in existence at the time of the decree.

< fs The allowed average annual amount of water available for withdrawal from the aquifer
underlying the lands claimed in the application is 392.5 acre-feet (the quantity of water
which is considered available divided by the 100 year aquifer life). It is recommended that
the water court retain jurisdiction necessary to provide for adjustment (increase or
decrease) of this amount.

8. Underlying the land claimed in the application, the aquifer is, as specified in the Denver
~ Basin Rules, located approximately 54 feet to 346 feet below land surface. A site specific
evaluation must be conducted with each well permit to identify the interval due to the
varied elevation of the aquifer and surface topography.

Dated this __ &th day of ___Uarn, , 2009.
Dick Wolfe, P.E.

Director/State Engineer

SardffReinsel =

Water Resources Engineer

Prepared by: SKR




Case No.:
Applicant:

Aquifer:

Well
Number

8745-R
8746-R
8747-R
8748-R

Well Number = Well permit number and/or water court case number

08CW113
Morley-Bentley Investments, LLC
Dawson '

EXHIBIT A
---------------- Location -----------me-mn-
Q40 Q160 Sec. Twp. Rng. AF
NE Sw 33 128 B65W 24.2
NE SwW 33 12S 65W 16.1
NE Sw 33 128 65W 129
NE SwW 33 128 65W 16.1

AF = Annual appropriation of the well (acre-feet)

ST = Thickness of the saturated aquifer material at the well location (feet)

SY = Specific Yield of the saturated aquifer material (%)

Radius = Radius of the cylinder of appropriation (feet)

109
112
114
109

Page 3
Radius  Area
1240 87
1001 71
886 57
1011 74

Area = Area of the applicant’s land that is overlapped by the cylinder of appropriation (acres)
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FomNo.  OFFICE OF THE STATE ENGINEER
cws-25  COLORADO DIVISION OF WATER RESOURCES

818 Centennial Bldg., 1313 Sherman 5t., Denver, Colorado 80203
(303) 866-3581

LIC
WELL PERMIT NUMBER 77785 -F .
APELICANT DIV. 2 WD 10 DES. BASIN MD
APPROVED WELL LOCATION
EL PASO COUNTY
NE 14 NW  1/4  Section 27
MORLEY-BENTLEY INVESTMENTS LLC Township 125 Range 65 W  Sixth P.M.
20 BOULDER CRESCENT ST DISTANCES FROM SECTION LINES
COLORADO SPRINGS, CO 80903- 324 Ft from North  Section Line
2632 Ft. from West Section Line
(719) 491-3024 UTM COORDINATES (MetEFS:ZOHEZ'I 3. NADB3)
PERMIT TO CONSTRUCT A WELL Easting: Northing:

ISSUANCE OF THIS PERMIT DOES NOT CONFER A WATER RIGHT
CONDITIONS OF APPROVAL

1) This well shall be used in such a way as to cause no material injury to existing water rights. The issuance of this permit does not ensure that
no injury will occur to another vested waler right or preciude another owner of a vested water right from seeking relief in a civil court action.

2)  The construction of this well shall be in compliance with the Water Well Construction Rules 2 CCR 402-2, unless approval of a variance has
been granted by the State Board of Examiners of Water Well Construction and Pump Installation Contractors in accordance with Rule 18.

3)  Approved pursuant to CRS 37-90-137(4) and the decree granted in case no. BBCW19 Division 2 Water Court. The operation of this well is
subject to the terms and conditions of said decree.

4)  The use of ground water from this well is limited to municipal, domestic, commercial, fire protection, industrial, residential, recreation,
irrigation, augmentation, livestock watering and agricultural uses.

5)  The pumping rate of this well shall not exceed 150 GPM.
B) The average annual amount of ground water to be appropriated shall not exceed 539 acre-feet.

7} Production Is limited to the Laramie-Fox Hills aguifer which is located 2,345 feet below land susface and extends to a depth of 2,630 feet.
Plain casing must be installed and grouted to prevent the withdrawal of ground water from other aquifers and the movement of ground water
between aquifers.

8)  The entire length of the hole shall be geophysically logged as required by Rule 9 of the Statewide Nontributary Ground Water Rules prior to
installing casing,

9)  The owner shall mark the well in a conspicuous place with well permit number(s), name of the aquifer, and court case number(s) as
appropriate. The owner shall take necessary means and precautions to preserve these markings.

10) A totalizing flow meter must be installed on this well and maintained in good working order. Permanent records of all diversions must be
maintained by the well owner (recorded at least annually) and submitted to the Division Engineer upon request.

11) This well shall be constructed at least 800 feet from any existing well, completed in the same aquifer, that is not owned by the applicant.
12) This well shall be constructed not more than 200 feet from the location specified on this permit.

13) Pursuant to CRS 37-80-137(2)(b) and the Denver Basin Rules, no more than 98% of the nontributary ground water withdrawn annually shall
be consumed and the well owner shall demonstrate to the reasonabie satisfaction of the State Engineer that no more than 98% of the water
withdrawn will be consumed. '

14) This well is subject to administration by the Division Engineer in accordance with applicable decrees, statutes, rules, and regulations.
NOTE: The ability of this well to withdraw its authorized amount of water from this non-renewable aquifer may be less than the 100 years
upon which the amount of water in the aquifer is allocated, due to anticipated water level declines.

NOTE: To ensure & maximum productive life of this well, perforated casing should be set through the entire producing interval of the

approved zone or aquifer indicated above.

NOTE: This permit will expire on the expiration date unless the well is constructed and a pump is installed by that date. A Well Construction

and Test Report (GWS-31) and Pump Installation and Test Report (GW$S-32) must be submitted to the Division of Water Resources to verify the
well has been constructed and the purmnp has been installed. A one-time extension of the expiration date may be available. Contact the DWR

for additional information or refer to the extension request form (GWS-64) available at: hitp://www.water.state.co.us

Mkww

: -
DATE ISSUED _ 12-19-2013 EXPIRATION DATE 12-19-2014

\
F g

A

APPROVED
IDC

State Engineer

\Receipt No. 3662756

”y




FormNo. OFFICE OF THE STATE ENGINEER
ews2s COLORADO DIVISION OF WATER RESOURCES

818 Centennial Bldg., 1313 Sherman St., Denver, Colorado 80203
(303) B66-3581

LIC
WELL PERMIT NUMBER 77786 -F -
APEL AR DIV, 2 WD 10 DES. BASIN MD
APPROVED WELL LOCATION
EL PASO COUNTY
NE 114 NW  1/4 Section 27
MORLEY-BENTLEY INVESTMENTS LLC Township128 Range65W Sixth P.M.
20 BOULDER CRESCENT ST DISTANCES FROM SECTION LINES
COLORADO SPRINGS, CO 80903- 304 Ft from North Section Line
2632 Ft. from West Section Line
(71 9) 491-3024 UTM COORDINATES (MEtEFEZZDHEﬂa,NADBB)
PERMIT TO CONSTRUCT A WELL Easting: Northing:

1
2)
3)

4)

8)
9)
10)
11)

12)
13)

14)

N
"

ISSUANCE OF THIS PERMIT DOES NOT CONFER A WATER RIGHT
CONDITIONS OF APPROVAL

This well shall be used in such a way as to cause no material injury to existing water rights, The issuance of this permit does not ensure that
no injury will occur to another vested water right or preciude another owner of a vested water right from seeking relief in a civil court action.

The construction of this well shall be in compliance with the Water Well Construction Rules 2 CCR 402-2, unless approval of a variance has
been granted by the State Board of Examiners of Water Well Construction and Pump Installation Contractors in accordance with Rule 18.

Approved pursuant to CRS 37-80-137(4) and the decree granted in case no. 86CW18 Divislon 2 Water Court. The operation of this well is
subject to the terms and conditions of said decree.

The use of ground water from this well is limited to municipal, domestic, commercial, fire protection, industrial, residential, recreation,
irrigatien, augmentation, livestock watering and agricultural uses.

The pumping rate of this well shall not exceed 150 GPM.

The average annual amount of ground water to be appropriated shall nof exceed 575 acre-feet.

Production is limited to the Arapahoe aquifer which is located 1,585 feet below land surface and extends to a depth of 2,070 feet. Plain

casing must be installed and grouted to prevent the withdrawal of ground water from other aquifers and the movement of ground water
between aquifers.

The entire length of the hole shall be geophysically logged as required by Rule 9 of the Statewide Nontributary Ground Water Rules prior to
installing casing.

The owner shall mark the well in a conspicuous place with well permit number(s), name of the aquifer, and court case number(s) as
appropriate. The owner shall take necessary means and precautions to preserve these markings.

A totalizing flow meter must be installed on this well and maintained in good working erder. Permanent records of all diversions must be
maintained by the well owner (recorded at least annually) and submitted to the Division Engineer upon request.

This well shall be constructed at least 600 feet from any existing well, cempieted in the same aquifer, that is not owned by the applicant.
This well shall be constructed not more than 200 feet from the location specified on this permit.

Pursuant to CRS 37-90-137(9)(b) and the Denver Basin Rules, no more than 98% of the nontributary ground water withdrawn annually shall

be consumed and the well owner shall demonstrate to the reasonable satisfaction of the State Engineer that no more than 98% of the water
withdrawn will be consumed.

This well is subject to administration by the Division Engineer in accordance with applicable decrees, statutes, rules, and regulations.

NOTE: The ability of this well to withdraw its authorized amount of water from this non-renewable aquifer may be less than the 100 years

upon which the amount of water in the aquifer is allocated, due to anticipated water level declines.

NOTE: To ensure a maximum productive life of this well, perforated casing should be set through the entire producing interval of the

approved zone or aguifer indicated above.

NOTE: This permit will expire on the expiration date unless the well is constructed and a pump is installed by that date. A Well Construction

and Test Report (GWS-31) and Pump Installation and Test Report (GWS-32) must be submitted to the Division of Water Resources to verify the
well has been constructed and the pump has been installed. A one-time extension of the expiration date may be available, Contact the DWR

for additional information or refer to the extension request farm (GWS-84) available at: hitp:/iwww water.state.co.us

APPROVED
IDC

\Receipt No. 3662757

A

mgww

By
EXPIRATION DATE 12-18-2014 )

State Engineer
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