COUNTY

COMMISSIONERS: HoOLLY WILLIAMS
STAN VANDERWERF (CHAIR) COLORADO CARRIE GEITNER
CAMI BREMER (VICE -CHAIR) LONGINOS GONZALEZ, JR.

PLANNING & COMMUNITY DEVELOPMENT

TO: El Paso County Board of County Commissioners
Stan VanderWerf, Chair

FROM: Kari Parsons, Senior Planner
Daniel Torres, PE Engineer Il
Kevin Mastin, Interim Executive Director

RE: Project File #: SF-22-006
Project Name: Citizen on Constitution
Parcel Nos.: 54051-04-074 and 54051-04-075

OWNER: REPRESENTATIVE:

Feathergrass Investments, LLC The Garrett Companies

4715 North Chestnut Street 1051 Greenwood Springs Boulevard
Colorado Springs, CO 80907 Greenwood, IN 46143

Commissioner District; 2

Planning Commission Hearing Date: 11/17/2022
Board of County Commissioners Hearing Date: 12/6/2022

EXECUTIVE SUMMARY

A request by Feathergrass Investments, LLC, for approval of a final plat to create one (1) multi-
dwelling residential lot, two tracts and right-of-way totaling 12.26-acres. A 10.54-acre portion of
the property is zoned RM-30 (Residential, Multi-Dwelling) and a 1.72-acre portion of the property
is zoned CS (Commercial Service) and is subject to the CAD-O (Commercial Airport District
Overlay). The parcels are located at the southwestern corner of the Constitution Avenue and
Marksheffel Road intersection, and are within Section 5, Township 14 South, Range 65 West of
the 6th P.M.
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A. REQUEST/WAIVERS/DEVIATIONS/ AUTHORIZATION
Request: A request by Feathergrass Investments, LLC, for approval of a final plat to create
one (1) 9.0-acre multi-dwelling residential lot, and two tracts totaling 1.64 acres to be utilized
for detention and ingress/egress. Applicant is also proposing to dedicate 1.62-acres of public
right-of-way for Akers Drive.

Deviation(s): The following deviations from the standards of the El Paso County
Engineering Criteria Manual (ECM) have been administratively approved by the ECM

Administrator:

1.

2.

3.

A deviation request of Section 2.2.5.B.1 of the ECM to allow an intersection spacing
along Constitution Avenue that is less than the 2 mile (2,640 ft) spacing prescribed in
the ECM. The proposed south leg of Akers Drive is located approximately 825 feet
east of Hannah Ridge Drive and 1,050 feet west of Marksheffel Road. The ECM
administrator has approved the deviation as the proposed south leg of Akers Drive will
align with the existing north leg of Akers Drive.

A deviation request of Section 2.2.5.D of the ECM to allow an intersection spacing
along Akers Drive that is less than the 330-foot spacing prescribed in the ECM. The
proposed access to the development is located approximately 300 feet south of
Constitution Avenue. The ECM Administrator has approved the deviation as the site
is constrained by an existing box culvert at the southwest boundary of the property
that limits the location of the proposed roundabout along Akers Drive and this
proposed access to the roundabout.

A deviation request of Section 2.3.7 of the ECM to allow a shortened northbound left
turn lane along Akers Drive at Constitution Avenue. The proposed northbound left turn
lane will be 105 feet with a 50-foot taper where the ECM identifies a 205-foot lane with
a 160-foot taper for a design speed of 40 mph. The ECM administrator has approved
the deviation as the proposed turn lane is the maximum possible length due to the
proximity of the proposed roundabout and the intersection of Akers Drive and
Constitution Avenue. Additionally, the submitted traffic study provided a queuing
analysis that indicated that the project queues at this intersection could be
accommodated with the proposed configuration.
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Authorization to Sign: Final Plat, Subdivision Improvements Agreement, Detention Pond
Maintenance Agreement, License Agreement, and any other documents necessary to carry
out the intent of the Board of County Commissioners.

. Planning Commission Summary

Request Heard: As a Consent Iltem at the November 17", 2022, hearing.
Recommendation: Approval based on recommended conditions and notations.
Waiver Recommendation: N/A

Vote: 8-0

Vote Rationale: N/A

Summary of Hearing: The Planning Commission draft minutes are attached.
Legal Notice: N/A

. APPROVAL CRITERIA

In approving a final plat, the Board of County Commissioners shall find that the request meets
the criteria for approval outlined in Section 7.2.1, Subdivisions, of the El Paso County Land
Development Code (2022):

» The subdivision is in conformance with the goals, objectives, and policies of the Master Plan;
» The subdivision is in substantial conformance with the approved preliminary plan;

» The subdivision is consistent with the subdivision design standards and regulations and
meets all planning, engineering, and surveying requirements of the County for maps,
data, surveys, analyses, studies, reports, plans, designs, documents, and other
supporting materials;

 Either a sufficient water supply has been acquired in terms of quantity, quality, and
dependability for the type of subdivision proposed, as determined in accordance with the
standards set forth in the water supply standards [C.R.S. § 30-28-133(6)(a)] and the
requirements of Chapter 8 of this Code, or, with respect to applications for administrative
final plat approval, such finding was previously made by the BoCC at the time of
preliminary plan approval;

* A public sewage disposal system has been established and, if other methods of
sewage disposal are proposed, the system complies with State and local laws and
regulations, [C.R.S. 8§ 30-28-133(6)(b)] and the requirements of Chapter 8 of this Code;
+ All areas of the proposed subdivision which may involve soil or topographical conditions
presenting hazards or requiring special precautions have been identified and that the
proposed subdivision is compatible with such conditions [C.R.S. § 30-28-133(6)(c)];

* Adequate drainage improvements are proposed that comply with State Statute [C.R.S.
8 30-28-133(3)(c)(VIII)] and the requirements of this Code and the ECM;
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* Legal and physical access is provided to all parcels by public rights-of-way or recorded
easement, acceptable to the County in compliance with this Code and the ECM;

* Necessary services, including police and fire protection, recreation, utilities, and
transportation systems, are or will be made available to serve the proposed subdivision;

» The final plans provide evidence to show that the proposed methods for fire protection
comply with Chapter 6 of this Code;

» Off-site impacts were evaluated and related off-site improvements are roughly
proportional and will mitigate the impacts of the subdivision in accordance with applicable
requirements of Chapter 8;

+ Adequate public facilities or infrastructure, or cash-in-lieu, for impacts reasonably
related to the proposed subdivision have been constructed or are financially guaranteed
through the SIA so the impacts of the subdivision will be adequately mitigated;

» The subdivision meets other applicable sections of Chapter 6 and 8; and

» The extraction of any known commercial mining deposit shall not be impeded by this
subdivision [C.R.S. §8§ 34-1-302(1), et seq.]

D. LOCATION
North: RM-30 (Residential Multi-Dwelling) Multi-family residential
South: M (Industrial) Industrial uses/ vacant
East: CR (Commercial Regional) Commercial
West: PUD (Planned Unit Development) Single-family attached

E. BACKGROUND

The 12.26-acre property was zoned A-2 (Agricultural) at the time of initial zoning for this
portion of El Paso County on September 21, 1965. It was then subsequently rezoned to M-1
(Industrial) in 1975. Due to changes in the nomenclature of the Land Development Code,
the M-1 zoning district is now known as the CS (Commercial Services) zoning district. The
property was platted as Tracts M and N of Urban Collection at Palmer Village on October 8,
2021 (Plat no. 14832). Approval of a map amendment (rezoning) from CS (Commercial
Service) to RM-30 (Residential, Multi-Dwelling) on Tract M of 10.54-acres was approved by
the Board of County Commissioners on June 7, 2022. Tract N remains CS zoning and is
proposed to serve is an access and drainage tract within the proposed final plat.

A site development plan is in concurrent review for a 226-unit multi-family residential
development, an outdoor pool, and detached garages for use by the residents of the complex.
The final plat must be approved and recorded prior to approval of the site development plan
by the Planning and Community Development Director.
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F. ANALYSIS
1. Land Development Code Analysis
The subject property is adjacent to existing multi-family, single-family attached,
commercial and industrially zoned properties. Immediately to the west is the Urban
Collection at Palmer Village Planned Unit Development which includes attached single
family lots as small as 2,100 square feet in size. The Cherokee Park Townhomes as well
as the Northcrest multi-family development is located approximately one-fourth of a mile
west of the subject property and is developed within the RM-30 zoning district.

Additionally, to the north of the subject property the Uplands at Watermark multi-family
development within the RM-30 zoning district is being constructed. The parcel located
south of the subject property is zoned M and is developed with the Waste Connection’s
storage facility. The property to the east is developed as a commercial center.

The proposed final plat is consistent with the RM-30 zoning district and the current
densities and scale of development in the immediate neighborhood surrounding the
subject property. The proposed multi-family development will be supported by the existing
commercial shopping center located east of the property at the intersection of Marksheffel
Road and Constitution Avenue, which contains a large grocery store, restaurants,
convenience store, and offices.

The final plat application meets the final plat submittal requirements, the standards for
Divisions of Land in Chapter 7, and the standards for a Subdivision in Chapter 8 of the El
Paso County Land Development Code (2019). This area of unincorporated El Paso
County has experienced, and will likely continue to experience, significant growth and
development along the Constitution Avenue and Marksheffel Road corridor. The Hannah
Ridge at Feathergrass and Midtown at Hannah Ridge developments are located to the
northwest of the proposed development area and are zoned PUD (Planned Unit
Development). The developments include both single-family detached and single-family
attached residential lots.

The property is also within the CAD-O (Commercial Airport Overlay District) zoning
overlay. The CAD-O was adopted by the Board of County Commissioners pursuant to
C.R.S 830-28-113 et seq. and 41-4-101 et seq. The purpose of the CAD-O district is to
ensure compliance with the Federal Aviation Administration, to ensure free and
unobstructed passage of all aircraft through and over airspace, and to acknowledge that
private property owners have a property interest in usable airspace above the surface of
their property.
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Section 4.3.1 CAD-O, Commercial Airport Overlay District of the Land Development Code
requires an Airport Activity Notice and Disclosure to be recorded against the title of the
property at the time of the final plat, but does not require provision of an avigation
easement. More specifically, Section 4.3.1 of the Code states:

“The following are required prior to approval of any rezoning or subdivision plat:
*The request shall be referred to Airport Advisory Commission for review and
comment.
Airport Activity Notice and Disclosure shall be required to be recorded against the
title of the property as a condition of approval.”

A referral was sent to the Colorado Springs Airport Advisory Commission (CSAAC) for
review and comment. The CSAAC provided comment that they did not have concerns
with the proposed residential uses allowed within the existing RM-30 (Residential Multi-
Dwelling) zoning district and requested an avigation easement at the time of plat
recordation. The applicant has agreed to the requested avigation easement in addition
to recording an Airport Activity Notice and Disclosure against the title of the property at
the time of the final plat recordation. Please see the attached CSAAC comments as well
as a map depicting the airport overlay.

Should the request for a map final plat be approved, the applicant will need to complete
a site development plan prior to initiation of any multi-family use on the subject parcel.
The site development plan will need to demonstrate compliance with the dimensional
standards of the RM-30 zoning district as well as the development standards included in
Chapter 6 of the Land Development Code.

. Zoning Compliance

The RM-30 (Residential Multi-Dwelling) zoning district is intended to accommodate high
density multi-family residential developments. The density and dimensional standards for
the RM-30 (Residential Multi-Dwelling) zoning district are as follows:

* Minimum lot size: 5000 square feet* **

* Minimum width at the front setback line: 75 feet

* Minimum setback requirement: front 25 feet, side 15 feet, rear 15 feet ***
» Maximum lot coverage: 60 percent

* Maximum Height: 40 feet

*The minimum lot area of 5,000 square feet applies to single-family detached dwellings,
two-family dwellings and the first 2 units of a multi-family development. An additional
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1,000 square feet of lot area is required for each additional dwelling unit within a multi-
family development. The maximum multi-family density may not exceed 30 dwelling units
per acre. All other uses are subject to a minimum lot area of 7,000 square feet. Central
water and wastewater services are required regardless of lot size or conforming status.

**|f the building is established as or converted to condominium or townhome units in
accordance with Chapter 7 of the Code, the building and lot shall meet the minimum lot
area and setbacks requirements, but the individual units are not required to meet the
minimum lot area, maximum lot coverage, or setback requirements. A 25-foot perimeter
boundary setback shall be maintained around the entire development, but a zero-foot
setback is allowed along any internal lot line within the development.

***The minimum distance between buildings shall be 10 feet.

The area included in the final plat request is comprised of 12.26 acres, which exceeds
the 5,000 square-foot minimum lot size requirement of the RM-30 zoning district. A site
development plan will be required prior to initiation of any multi-family use prior to building
permit authorization to ensure that the development complies with the dimensional
standards of the RM-30 zoning district as well as the General Development Standards in
Chapter 6 of the Code and the requirements of the Engineering Criteria Manual.

. Your El Paso County Master Plan Analysis

Placetype: Urban Residential

“The Urban Residential placetype consists of established neighborhoods immediately
adjacent to equally dense or more dense urban neighborhoods in incorporated areas, as
well as new, largely residential neighborhoods in previously undeveloped areas where
centralized utility services are available. The Urban Residential placetype provides for a mix
of development densities and housing types within a neighborhood. Urban Residential
placetypes generally support accessory dwelling units as well. The dense urban
development and high intensity of existing Urban Residential areas make it difficult to
distinguish them from adjacent incorporated areas. The development of an Urban Residential
placetype will strongly depend upon availability of water and wastewater services.

An interconnected network of pedestrian and bicycle infrastructure make Urban
neighborhoods walk-able internally and well-connected to adjacent placetypes. Highly
accessible parks and open space are integrated throughout the neighborhood.
Neighborhood-serving retail areas in this placetype should be conveniently connected
and accessible to residents of the nearby neighborhood. Commercial uses should be
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located along main or perimeter streets rather than imbedded within primarily residential
areas. Cimarron Hills is the most prominent example of this placetype.”

Land Uses
Primary
« Single-family Detached Residential (5 units /acre or more)
+ Single-family Attached Residential
* Multifamily Residential
Supporting
* Mixed Use
* Restaurant
* Commercial Retail
» Commercial Service
* Institutional
* Parks
* Office

»[ ] Areas Of Change

»[] KeyAress

2GR

<[4 Placetypes

REA

WINSEE

Rural
Lerge-Lot Residentiel

Suburban Residential

Urban Residents!
Rural Center
I Regionel Center

Employment Center

Regions! Open Spac
Mountsin Interface
Military

Uity

Incorporeted Area

Analysis:
The property is located within the Urban Residential placetype. The Urban Residential
placetype comprises the County’s established neighborhoods served by central utility
providers. Relevant goals and objectives are as follows:

Goal 1.3 - Encourage a range of development types to support a variety of land uses.

Goal 2.1 - Promote development of a mix of housing types in identified areas.

Goal LU3 - Encourage a range of development types to support a variety of land uses.
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Objective LU3-1 — Development should be consistent with the allowable land uses
set forth in the placetypes first and second to their built form guidelines.

Goal HC3 - Locate attainable housing that provides convenient access to goods,
services, and employment.

Objective HC1-4 — In Suburban Residential areas, clustered development should
be encouraged to increase density while also preserving open space and such
development should consist of a mix of single-family detached, single-family
attached, and multifamily units.

Objective HC4-1 — Denser housing development should occur in Suburban
Residential, Urban Residential, Rural Center, and Regional Center placetypes.

Objective TM1-4 — Encourage sidewalks and other multimodal facilities in all new
development in placetypes, as appropriate, and upgrade existing infrastructure to
these types of facilities when maintenance is needed.

Objective TM2-1 — Transportation improvements should prioritize active modes of
transportation and connections to local destinations over vehicular travel and
regional trips.

Objective CFI3-5 — Continue to improve coordination with fire districts, developers,
and other groups to ensure that new development provides appropriate fire
suppression water supplies and infrastructure.

The proposed final plat proposes an urban density multifamily attached residential
development which is consistent with the recommended density and supporting land use
within the Urban Residential placetype.

. Water Master Plan Analysis
The El Paso County Water Master Plan (2018) has three main purposes; better understand

present conditions of water supply and demand; identify efficiencies that can be achieved,;
and encourage best practices for water demand management through the comprehensive
planning and development review processes. Relevant policies are as follows:

Goal 1.2 — Integrate water and land use planning.
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Policy 1.1.1 — Adequate water is a critical factor in facilitating future growth and it
is incumbent upon the County to coordinate land use planning with water demand,
efficiency and conservation.

Policy 6.0.4 — Encourage development that incentivizes and incorporates water
efficient landscaping principles.

Policy 6.1.3.3 — Encourage sustainable landscaping that is tailored to the
variations of climate zones across the County.

The subject parcel is in Region 5 of the El Paso County Water Master Plan and is within
the Cherokee Metropolitan District service area. Region 5 has a current water supply of
4,849-acre feet per year and a current demand of 4,396 -acre feet per year. The 2040 water
supply is projected to be 6,800-acre feet per year and the projected demand is 6,468-acre
feet. The 2060 water supply is projected to be 10,131-acre feet per year, whereas the
demand is anticipated to be 9,608-acre feet per year; therefore, there is projected to be a
surplus supply of water for central water providers in this region of the County.

5. Other Master Plan Elements
The El Paso County Wildlife Habitat Descriptors (1996) identifies the parcels as having a
low wildlife impact potential. The El Paso County Community Services Department,
Environmental Services Division was sent a referral and have no outstanding comments.

The Master Plan for Mineral Extraction (1996) identifies valley fill, upland deposits, and
eolian deposits in the area of the subject parcels. A mineral rights certification was
prepared by the applicant indicating that, upon researching the records of El Paso County,
no severed mineral rights exist.

G. PHYSICAL SITE CHARACTERISTICS
1. Hazards

A geotechnical investigation and geologic hazard evaluation prepared by CTL Thompson

Inc., dated April 24, 2020, was submitted in support of this application which states:
‘Expansive soils and bedrock, potentially shallow groundwater, and existing
undocumented fill could impact development at the site. These constraints can be
mitigated by commonly employed construction methods. Because of the lack of
documentation regarding the placement and compaction of the existing fill, along
with the high measured swell potential, we must consider this material to be of
suspect quality and unsuitable to support the proposed structures, in its current
condition. The existing fill should be excavated to expose the underlying natural
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soils and if free of deleterious materials, reused as new, densely compacted fill to
achieve desired building pad elevations and site grades. Deeper sub-excavation
may be required for the eastern quarter of the site where expansive, claystone
bedrock was encountered at shallow depths.”
Recommended Condition No. 15 requires a revised geotechnical investigation and
geologic hazard evaluation addressing the Colorado Geological Surveys
recommendations, the criteria used by the engineer to estimate differential movement at
the site shall be sent to Colorado Geological Surveys for review. This may include the
rationale for the estimate but must be of sufficient detail (i.e., calculations, methodology,
etc.) for others to be able to reach the same conclusion as the engineer on the amount of
differential movement expected at the site. If calculations on heave from expansive
material and settlement of the fill are comingled to estimate ultimate differential
movement, this shall be clearly indicated in the criteria to be reviewed shall be provided
prior to the approval of site development plan for any development.

Recommended Condition No. 16 requires a plat notice disclosure to be depicted on the
face of the plat prior to plat recordation in regard that the “site is underlain by
undocumented fill, that the total differential movement at this site may exceed the
engineer’s estimates, and that it is unknown when in the future differential movement of
the undocumented fill will occur.”

. Wildlife

The El Paso County Wildlife Habitat Descriptors (1996) identifies the parcels as having a
low wildlife impact potential.

. Floodplain
The property is not located within a defined floodplain as determined from review of the
FEMA Flood Insurance Rate Map panel number 08041C0756G, dated December 7, 2018.

. Drainage and Erosion

The property is located within the Sand Creek (FOFO4000) drainage basin, which is a
studied drainage basin with drainage and bridge fees. The subdivision is subject to the
Drainage Basin Fee program which requires fees to be paid at the time of final plat
recordation. Drainage fees in the amount of $157,278.94 and bridge fees in the amount
of $64,334.83 shall be paid by the developer.

Runoff from the development will be collected via a storm sewer system that is conveyed
to a proposed full spectrum detention pond that will provide water quality and flood control
storage for the development. The pond will be privately owned and maintained.
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The applicant has submitted a grading and erosion control plan with this application. The
grading and erosion control plan identifies construction best management practices
(BMPs) to prevent sediment and debris from affecting adjoining properties and the public
stormwater system before and during grading activities.

5. Transportation
The property is located at the southwest corner of the Constitution Avenue and
Marksheffel Road intersection. Ownership and maintenance of Marksheffel Road along
the property frontage has recently been conveyed to the City of Colorado Springs
(Resolution No. 22-320). The City will have authority over any proposed or required
improvements along this roadway due to the site’s development. The City of Colorado
Springs has allowed a right-only access from the development to Marksheffel Road.

The traffic study submitted identifies that access to the site will be provided off the new
south leg of Akers Drive at the Constitution Avenue intersection. One full-movement
access is proposed along Akers Drive as well as a right-out only access along Marksheffel
Road. Improvements consisting of auxiliary lanes at the intersection of Akers Drive and
Constitution Avenue as well as a roundabout on Akers Drive are proposed in the traffic
study.

The El Paso County 2016 Major Transportation Corridors Plan Update does not depict
roadway improvement projects in the immediate vicinity of the development. The property
is subject to the ElI Paso County Road Impact Fee program (Resolution 19-471), as
amended.

H. SERVICES
1. Water

Sufficiency:

Quiality: Sufficient

Quantity: Sufficient

Dependability: Sufficient
Attorney’s summary: Central water service is provided by Cherokee Metropolitan District.
The District has provided a commitment letter to serve the anticipated development. The
State Water Engineer's Office has made a recommendation regarding a finding of
adequacy and has stated water can be provided without causing injury to decreed water
rights. The County Attorney’s Office recommends a finding of sufficiency with regard to
water quantity and dependability. EI Paso County Public Health has made a
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J.

recommendation regarding a finding of sufficiency for water quality and has no
outstanding comments.

. Sanitation

Central wastewater service will be provided by Cherokee Metropolitan District. The
District has provided a commitment letter to serve the anticipated development.

. Emergency Services

The property is within the Falcon Fire Protection District. The District was sent a referral
and has no outstanding comments.

. Utilities

Natural Gas service will be provided by Colorado Springs Utilities and electrical service
will be provided by Mountain View Electric Association.

. Metropolitan Districts

The subject parcel is included within the boundaries of Cherokee Metropolitan District.
The Cherokee Metropolitan District provides centralized water and sanitation services to
residents of the District. Additionally, the subject property is part of the Constitution
Heights Metropolitan District, which was formed in 2004.

. Parks/Trails

The 2013 El Paso County Parks Master Plan shows the proposed Marksheffel Road
Bicycle Route along the east side of the subject property. The bicycle route will be located
within Marksheffel Road right of way and would not be impacted by the anticipated
development of the property. Fees in lieu of park land dedication are required at the time
of final plat recordation.

. Schools

The subject property is within the School District 49. Fees in lieu of school land dedication
are required to be paid at the time of final plat recordation.

RESOLUTIONS
See Attached.

STATUS OF MAJOR ISSUES
There are no major outstanding issues.
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K. RECOMMENDED CONDITIONS AND NOTATIONS
Should the Board of County Commissioners find that the request meets the criteria for
approval outlined in Section 7.2.1 (Subdivision) of the El Paso County Land Development
Code (2022), staff recommends the following conditions and notations:
CONDITIONS

1.

All Deed of Trust holders shall ratify the plat. The applicant shall provide a current title
commitment at the time of submittal of the Mylar for recording.

Colorado statute requires that at the time of the approval of platting, the subdivider
provides the certification of the County Treasurer’s Office that all ad valorem taxes
applicable to such subdivided land, or years prior to that year in which approval is
granted, have been paid. Therefore, this plat is approved on the condition that the
subdivider or developer must provide to the Planning and Community Development
Department, at the time of recording the plat, a certification from the County
Treasurer’s Office that all prior years’ taxes have been paid in full.

The subdivider or developer must pay, for each parcel of property, the fee for tax
certification in effect at the time of recording the plat.

The applicants shall submit the Mylar to Enumerations for addressing.

The developer shall comply with federal and state laws, regulations, ordinances,
review and permit requirements, and other agency requirements, if any, of applicable
agencies including, but not limited to, the Colorado Parks and Wildlife, Colorado
Department of Transportation, U.S. Army Corps of Engineers and the U.S. Fish and
Wildlife Service regarding the Endangered Species Act, particularly as it relates to the
Preble's Meadow Jumping Mouse as a listed species.

Driveway permits will be required for each access to an El Paso County owned and
maintained roadway. Driveway permits are obtained from the EI Paso County
Planning and Community Development Department.

The Subdivision Improvements Agreement, including the Financial Assurance
Estimate as approved by the ECM Administrator, shall be filed at the time of final plat
recordation.

Collateral sufficient to ensure completion of the public improvements as listed in the
approved Financial Assurance Estimate shall be provided at the time of final plat
recordation.

2880 INTERNATIONAL CIRCLE
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10.

11.

12.

13.

14.

The subdivider(s) agrees on behalf of him/herself and any successors and assignees
that subdivider and/or said successors and assigns shall be required to pay traffic
impact fees in accordance with the El Paso County Road Impact Fee Program
Resolution (Resolution No. 19-471), or any amendments thereto, at or prior to the time
of building permit submittals. The fee obligation, if not paid at final plat recording, shall
be documented on all sales documents and on plat notes to ensure that a title search
would disclose the fee obligation before sale of the property.

The County Attorney’s Conditions of Compliance shall be adhered to at the
appropriate time.

Regional park fees (Region 2) in lieu of land dedication in the amount of $ 103,960
and urban park fees (Urban Area 3) in lieu of land dedication in the amount of $
65,540.00 shall be paid at the time of final plat recordation. A park lands agreement
shall be an acceptable alternative to urban park fees provided the agreement is
approved by the County and executed prior to recording the final plat.

School fees in lieu of land dedication in the amount of $29,832.00 to benefit the Falcon
School District No. 49 shall be paid at the time of final plat recordation.

Any future or subsequent development and/or use of the property shall be in
accordance with the use, density, and dimensional standards of the RM-30
(Residential Multi-Dwelling) zoning district and with the applicable sections of the
Land Development Code and Engineering Criteria Manual.

Drainage fees in the amount of $157,278.94 and bridge fees in the amount of
$64,334.83 for the Sand Creek drainage basin (FOFO4000) shall be paid to El Paso
County at the time of plat recordation.

15. A revised geotechnical investigation and geologic hazard evaluation addressing the

Colorado Geological Surveys recommendations, the criteria used by the engineer to
estimate differential movement at the site shall be sent to Colorado Geological
Surveys for review. This may include the rationale for the estimate but must be of
sufficient detail (i.e., calculations, methodology, etc.) for others to be able to reach the
same conclusion as the engineer on the amount of differential movement expected at
the site. If calculations on heave from expansive material and settlement of the fill are
comingled to estimate ultimate differential movement, this shall be clearly indicated in
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the criteria to be reviewed shall be provided prior to the approval of site development
plan for any development.

16. A plat disclosure notice shall be depicted on the face of the plat prior to plat recordation
stating, “The site is underlain by undocumented fill, that the total differential movement
at this site may exceed the engineer’s estimates, and that it is unknown when in the
future differential movement of the undocumented fill will occur.”

NOTATIONS

1. Approval of the final plat will expire after twenty-four (24) months unless the final plat
has been recorded or a request for extension has been granted.

2. Final plat requests not forwarded to the Board of County Commissioners for
consideration within 180 days of Planning Commission action will be deemed
withdrawn and will have to be resubmitted in their entirety.

3. Site grading or construction, other than installation or initial temporary control
measures, may not commence until a Preconstruction Conference is held with
Planning and Community Development Inspections and a Construction Permit is
issued by the Planning and Community Development Department.

L. PUBLIC COMMENT AND NOTICE
The Planning and Community Development Department notified ten (10) adjoining property
owners on October 28, 2022, for the Planning Commission meeting. Responses will be
provided at the hearing.

M. ATTACHMENTS
Vicinity Map
Letter of Intent
Plat Drawing
State Engineer’s Letter
County Attorney’s Letter
El Paso County Health Department Letter
CSAAC Comments
Signed PC Resolution
Draft PC Minutes
Draft BOCC Resolution
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El Paso County Parcel Information

PARCEL NAME
5405104074 FEATHERGRASS INVESTMENTS LLC
5405104075 FEATHERGRASS INVESTMENTS LLC

File Name: SF226
Date: October 27, 2022

ADDRESS
CONSTITUTION AVE
CONSTITUTION AVE
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APPLICANT-OWNER/CONSULTANT INFORMATION:

OWNER: FEATHERGRASS IINVESTMENTS, LLC
ATTN: KENNETH DRISCOLL
719-651-9133

kdriscoll719@gmail.com

4715 N. CHESTNUT ST

COLORADO SPRINGS, CO 80907

APPLICANT THE GARRETT COMPANIES, INC.

ATTN: RACHEL HARMON

317-775-1853

RHarmon@TheGarrettCo.com

1051 GREENWOOD SPRINGS BLVD, SUITE 101
GREENWOOD, IN 46143

PLANNING KIMLEY-HORN & ASSOCIATES

ATTN: RAIMERE FITZPATRICK
719-453-0180
raimere.fitzpatrick@kimley-horn.com

2. NORTH NEVADA AVENUE, SUITE 300
COLORADO SPRINGS, CO 80903

TRANSPORTATION KIMLEY-HORN & ASSOCIATES

ENGINEERING 4582 SOUTH ULSTER STREET, SUITE 1500
DENVER, CO 80237

SOUND ENGINEERING KIMLEY-HORN, & ASSOCIATES

(NOISE ANALYSIS) ATTN: AARON HUESTESS

(303) 228-2318
Aaron.huestess@kimley-horn.com
1700 Willow Lawn Drive, Suite 200
Richmond, VA 23230

SURVEYING BARRON LAND SURVEYING

ATTN: SPENCER BARRON
719-360-6827

spencer@barronland.com

2790 N. ACADEMY BLVD., SUITE 311
COLORADO SPRINGS, CO 80917
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REQUEST

Approval of 12.26-acre the ‘Citizen on Constitution Final Plat (hereafter, “Plat”)’, a one (1) lot
replat of Tract M and Tract N, Urban Collection at Palmer Village Filing No. 2 Final Plat (Plat
No. 14832) in the RM-30 Zone (Approved by the PC and BOCC — PCD File No. P218)

The applicant also requests findings of:

water sufficiency with respect to water quantity, quality, and dependability
adequate method of wastewater disposal

general conformance with the Your El Paso Master Plan

general conformance with the County Water Master Plan

PROJECT DESCRIPTION

Creation of create a single lot (8.927 AC) and tracts for a 226-unit multifamily development
in the RM-30 District, 1.352 AC of Right-of-Way dedication, a 0.800 AC tract for stormwater
detention, and a 1.185 AC tract for open space. Final development plans will include 2 —
three (3) story buildings with tuck under, detached garages, and uncovered surface parking,
indoor/outdoor recreation amenities, and open spaces.

PROPERTY LOCATION, ACREAGE, PARCEL ID INFO, & ZONING

The properties included in the final plat are located at the southwest corner of Marksheffel
Road and Constitution Avenue at 7640 and 7750 Constitution Avenue. The Plat includes
Parcel No. 5405000051 (+10.54 AC) and Parcel No. 5405000035 (+1.72 AC), which are
legally described as Tracts M and N, Urban Collection at Palmer Ridge, respectively. The
12.26-acre parcels are currently zoned CR with Commercial Aviation Development Overlay
(CAD-0), subject to approval of a map amendment (rezoning) to the RM-30 CAD-O zone
(PCD File No. P-21-8). See vicinity map for location/site detalils.

RM-30 ZONING COMPLIANCE:

Development of the site shall be in conformance with the zoning requirements of the RM-30
zone, including landscape buffering/screening requirements of the Code summarized below:

¢ Maximum density: 30 DU/AC
e Structural Setbacks (from property boundary):
o Front 25-feet
o Side/Rear: 15-feet
o The minimum distance between buildings shall be 10 feet.
e Max Lot Coverage: 60%
¢ Max Height: 40-feet
¢ Roadway Landscape Buffers:
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o Principal Arterial: 25-foot buffer/landscape setback (1 tree/25 feet of
Constitution Ave/Marksheffel Rd frontages)
o Non-Arterial: 10 feet (1 tree/30 feet of future Akers Drive frontage)
e Buffer Between Non-Residential, Multifamily Residential and Single-Family/Duplex
Uses:
o 15-feet along frontages adjacent to single-family residential uses
o 15-feet along residential boundary where compatibility is a concern
o 1 tree/25-feet of common property line
o A minimum 1/3 trees shall be evergreen
e Internal Landscaping Requirements:
o A minimum of 15% of the lot or parcel shall be landscaped.
o A minimum of one tree shall be provided for every 500 square feet of
required internal landscape area.

FINAL PLAT DESCRIPTION

The final plat includes platted boundary descriptions, ROW dedications for:

e 80’ ROW an Akers Drive extension from Constitution to the southern property line of
the site

e 20’ ROW from northern boundary for future widening of Constitution

e Pedestrian sidewalk improvements along public frontages pedestrian access and
circulation easements, utilities, landscape buffers and setbacks, and tract(s) for
stormwater and water quality facilities.

e Vacate unneeded or otherwise obsolete easements to be identified on the plat
graphics and cover sheet notes section.

The site development plan application for the proposed platted site will include: two (2) mid-
rise, three (3) story multifamily unit buildings, attached and detached garages, uncovered
surface parking, office, club house, swimming pool, landscaping, open spaces, active and
passive recreational amenities. The development plan will also depict required on and off-
site public and private transportation and circulation, stormwater, and/or utility
improvements, buffering and screening, final grading and erosion control, and construction
plans for on- and off-site improvements.

The developer intends to pay the traffic impact fee in full at or prior to the time of building
permit issuance.
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REVIEW/APPROVAL CRITERIA

1. The subdivision is in substantial conformance with the approved preliminary plan;
The subdivision boundaries are consistent with existing for the Tracts M and N of the
approved Urban Collection at Palmer Village (PUDSP-19-11) Preliminary Plan. The
property is being platted at a different density from the current CR zone. The property is
currently a platted tract and not eligible for development under existing zoning
conditions.

2. The subdivision is consistent with the subdivision design standards and
regulations and meets all planning, engineering, and surveying requirements of
the County for maps, data, surveys, analyses, studies, reports, plans, designs,
documents, and other supporting materials;

The required reports and plans have been submitted for review against County
Subdivision requirements including compliance with applicable LDC, ECM, DCM, and

other applicable County, State, and/or federal regulatory requirements.

3. A sufficient water supply has been acquired in terms of quantity, quality, and
dependability for the type of subdivision proposed, as determined in accordance
with the standards set forth in the water supply standards [C.R.S. § 30-28-
133(6)(a)] and the requirements of Chapter 8 of this Code;

Cherokee Metropolitan District has committed to provide a sufficient water supply in
terms of quantify, quality, and dependability needed to meet the domestic and irrigation

demand of the proposed development.

4. A public sewage disposal system has been established and, if other methods of
sewage disposal are proposed, the system complies with State and local laws and
regulations, [C.R.S. 8 30-28-133(6)(b)] and the requirements of Chapter 8 of this
Code;

Cherokee Metropolitan District has committed to provide wastewater disposal service
that is adequate to meet the wastewater disposal and treatment demands of the

proposed development.

5. All areas of the proposed subdivision which may involve soil or topographical
conditions presenting hazards or requiring special precautions have been
identified and that the proposed subdivision is compatible with such conditions
[C.R.S. 8 30-28-133(6)(c)];

No areas have been identified as a hazardous soils or topographical concern. The site
conditions do support the intended Multi-family use.

6. Adequate drainage improvements are proposed that comply with State Statute
[C.R.S. § 30-28-133(3)(c)(VII)] and the requirements of this Code and the ECM,;
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Proposed drainage improvements follow state statute and the requirements of County
Land Use Code and ECM.

The Site will disturb more than 1 acre and will require a Colorado Discharge Permit
System (CDPS) General Permit for Stormwater Discharge Associated with Construction
Activities from the Colorado Department of Public Health and Environment (CDPHE).

The required fees for the Sand Creek Drainage Basin based upon the 2022 fee
schedule, are listed below. Fees will be paid prior to plat recordation.

e Drainage Fee/lmpervious Acre = $21,814 x 7.21 acres = $157,278.94
e Bridge Fee/lmpervious Acre = $8,923 x 7.21 acres = $64,334.83
Total =$221,613.77

7. Legal and physical access is provided to all parcels by public rights-of-way or
recorded easement, acceptable to the County in compliance with this Code and
the ECM;

The proposed access points have been designed per EPC standards and documented

in the included traffic report.

The purpose of this traffic study is to identify project traffic generation characteristics to
determine potential project traffic related impacts on the local street system and to
develop the necessary mitigation measures required for the identified traffic impacts.
The following intersections were incorporated into this traffic study in accordance with
the El Paso County standards and requirements:

e Constitution Avenue and Akers Drive

e Constitution Avenue and Marksheffel Road

In addition, the proposed full movement access along the future extension of Akers Drive
and a right-out access along Marksheffel Road were evaluated.

Regional access to the Citizen at Constitution project will be provided by US Highway 24
(US-24), Powers Boulevard (SH-21), and State Highway 94 (SH-94). Primary access
will be provided by Constitution Avenue and Marksheffel Road. Direct access will be
provided by a full movement access along Akers Drive located approximately 300 feet
south of Constitution Avenue (measured edge line to centerline) and a right-out access
along Marksheffel Road approximately 400 feet south of Constitution Avenue (measured
edge line to center).
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Citizen at Constitution is expected to generate approximately 1,230 weekday daily trips,
with 76 of these trips occurring during the morning peak hour and 97 of these trips
occurring during the afternoon peak hour.

8. Necessary services, including police and fire protection, recreation, utilities, and
transportation systems, are or will be made available to serve the proposed
subdivision;

Police protection is provided by the EL Paso County Sheriff. Fire protection and EMS
emergency services are provided by Falcon Fire Protection District. Electric services are
provided by Mountain View Electric and gas services are provided by CSU.

Infrastructure Capacity (Utilities and Urban Services)

Necessary urban services to meet the multifamily demands are available and currently
serving adjacent and nearby residential, commercial, industrial land uses and densities.
Specific services include water/wastewater, fire protection, emergency ambulatory/medical
service (EMS), police protection, public schools for compulsory education, public parks and
recreation opportunities, and public drainage/transportation facilities and associated
infrastructure. Akers Drive will be extended southerly from Constitution Avenue to provide
public access to the planned development as well as a secondary emergency access for the
Urban Collection at Hannah Ridge residential development.

Public services and utilities are, or will be, provided by the following
e Water & Wastewater Services: Cherokee Metropolitan District (CMD)

e Natural Gas: Colorado Springs Utilities

e Electric Service: Mountain View Electric Association

e Fire Protection: Falcon Fire Protection District

e Public Schools: Colorado Springs District #11

e Library Services: Pikes Peak Library District:

e Roads: El Paso County Road and Bridge

e Police Protection: El Paso County Sheriff's Department

e Special District Services: Constitution Heights Metro District

e Parks, Trails, Open Spaces: El Paso County, City of Colorado Springs, CMD
e Interior Open Space: Owner/Developer

Utility and fire protection commitments and use specific service demands and delivery requirements
will be provided at future subdivision phases for the multifamily project. The subsequent subdivision
and site development plan submittal and review will include detailed reports and analysis of system
or service deficiencies. Impacted service providers will outline respective infrastructure and/or
operational needs, in order, to meet projected demands.
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9. The final plans provide evidence to show that the proposed methods for fire
protection comply with Chapter 6 of this Code;
The plans comply with applicable provisions of Chapter 6 for fire protection and access.

Water supply demands for fire suppression will be coordinated with the Falcon Fire
Protection District.

10. Off-site impacts were evaluated and related off-site improvements are roughly
proportional and will mitigate the impacts of the subdivision in accordance with
applicable requirements of Chapter 8;

Offsite impacts and required mitigation have been evaluated and found to be roughly

proportionate to impacts generated by the proposed development.

NOISE IMPACTS & COMPLIANCE

A noise analysis was provided to evaluate noise levels surrounding the development,
a brief summary is included below.

According to Chapter 4 of the U.S. Department of Housing and Urban Development’s
(HUD) Noise Guidebook, noise can be intercepted as it passes through walls,
windows, doors, floors, and ceilings of a building. Therefore, the implementation of
noise reducing materials and construction techniques into a building can be a good
way to reduce interior noise levels.

Volume 44, Number 235, Part 51 of the Federal Register outlines Environmental
Criteria and Standards for HUD. Section 51.101.a.9. states “it is a HUD goal that the
interior auditory environment shall not exceed a day-night average sound level of 45
decibels.” Predicted interior noise levels for the proposed development are less than
45 dB(A) during the peak traffic hour. Interior noise levels, shown on Figure 6 in said
noise study.

Additionally, the anticipated interior noise levels described in the noise study are
lower than the likely ambient interior noise levels that occupants would be exposed
to on a normal basis. Noise from mechanical equipment in each apartment unit (i.e.,
refrigerators, HVAC units, washing machines, dryers, dishwashers, etc.) are likely to
emit noise levels ranging from 45 dB(A) to 50 dB(A), at a minimum. Therefore, it is
anticipated that noise generated from normal, everyday activity within each
apartment unit would be more noticeable than interior noise from the adjacent
roadways.

In regards to exterior noise levels, the development has been designed to minimize
the number of units that would be exposed to exterior noise levels greater than 67
dB(A). As shown in Figure 5 in the noise study, the proposed buildings on-site
provide noise mitigation for noise receptors in the middle of the site. Additionally, the
site was designed to locate the common recreation space (e.g. swimming pool) as
far as possible from Constitution Avenue and Marksheffel Road to provide an area of
reduced noise levels for all residents.
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Per the findings of the analysis, although future exterior noise levels are anticipated
to impact some residences, interior noise levels are within HUD requirements. Noise
levels will be reduced in part by the standard construction techniques used, as
well as by the proposed site layout (site layout minimizes the number of units
that would be exposed to exterior noise levels greater than 67 dB(A) as well as
locates the common recreation space as far as possible from Constitution
Avenue and Marksheffel Road). Additional noise abatement measures (i.e.,
noise walls) are not recommended for this development.

11. Adequate public facilities or infrastructure, or cash-in-lieu, for impacts reasonably
related to the proposed subdivision have been constructed or are financially
guaranteed through the SIA so the impacts of the subdivision will be adequately
mitigated;

All required subdivision improvements are financially guaranteed through the SIA to
adequately mitigate the subdivision impacts.

12. The subdivision meets other applicable sections of Chapter 6 and 8; and
The subdivision meets all other applicable Code sections of Chapter 6 and 8.

13. The extraction of any known commercial mining deposit shall not be impeded by
this subdivision [C.R.S. 88 34-1-302(1), et seq.]
No extraction of any known commercial mining deposits will be impeded.

YOUR EL PASO MASTER PLAN CONFORMANCE

The proposed final plat is in general conformance with the EL Paso County Master Plan as discussed
in detail below. The Plat implements the proposed RM-30 zone (PCD File No. P-21-8) to create a
legal zoning lot for proposed multifamily development. Findings of Master Plan conformance are
pending with the rezone application. The Plat is also consistent with Master Plan to implement the
multifamily land use. Increased market demand for housing is reflected in the recent residential infill
developments on property previously zoned or planned for commercial, light industrial, and
manufacturing uses.

There has also been a substantial ongoing change in the character of the area’s development and
land use patterns creating a mixed land use character that incorporates commercial, industrial,
single & multifamily densities centered at Marksheffel/Constitution intersection and adjacent
corridor segments. This development pattern is consistent with the location and primary and
supporting land uses of the Urban Residential Placetype shown on the Placetypes Map in the Master
Plan.
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Since the properties were
rezoned to the current CS
(Commercial Service) zone
from M (Industrial) in 2004,
the surrounding area has
undergone a substantial
change in character from
primarily
industrial/commercial land
uses to a mixed use

. . | i CONSTITUTION/
comprised of G Mz 1] MARKSHEFFEL
. . - | INTERSECTION
commercial/retail uses A | — ———
supporting a growing single- e ; ‘4 | | A

family residential market
base.

The proposed RM-30 zoning
and planned multifamily land
uses and densities are
consistent with the existing
adjacent commercial,
industrial, public, and
residential land uses which
are in various stages of
development and redevelopment.

oA

MASTER PLAN CONFORMITY (LAND USE & HOUSING)

Core Principle 1: Manage growth to ensure a variety of compatible land uses that preserve all
character areas of the County.

Goal 1.1 - Ensure compatibility with established character and infrastructure capacity.
Land Use
The Your El Paso Master Plan locates this property within an urban residential placetype where

higher density and multifamily residential uses are identified as a primary land use in this area
designation.
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Many of the Regional and Employment Center Placetype land uses are located adjacent to or in
proximity to the Project which include commercial retail, restaurant, commercial service, and light
industrial in the surrounding CR (Commercial Retail), CS (Commercial Service), M (Industrial), I-3
(Heavy Industrial), and City of Colorado Springs PBC (Planned Business Center) zone districts.

The proposed multifamily uses and densities are compatible with the existing and approved
residential, commercial, and industrial land use patterns and densities along the Constitution
Avenue corridor in both easterly and westerly directions as well as the Marksheffel Rd Corridor in
both northerly and southerly directions. Plat and Site Development Plan approval will implement
development consistent with the intent and goals of the Master Plan.

Infrastructure Capacity (Utilities and Urban Services)

Necessary urban services to meet the multifamily demands are available and currently serving
adjacent and nearby residential, commercial, industrial land uses and densities. Specific services
include water/wastewater, fire protection, emergency ambulatory/medical service (EMS), police
protection, public schools for compulsory education, public parks and recreation opportunities, and
public drainage/transportation facilities and associated infrastructure. Akers Drive will be extended
southerly from Constitution Avenue to provide public access to the planned development as well as
a secondary emergency access for the Urban Collection at Hannah Ridge residential development.
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Public services and utilities are, or will be, provided by the following
e Water & Wastewater Services: Cherokee Metropolitan District (CMD)

e Natural Gas: Colorado Springs Utilities

e Electric Service: Mountain View Electric Association

e Fire Protection: Falcon Fire Protection District

e Public Schools: Colorado Springs District #11

e Library Services: Pikes Peak Library District:

e Roads: El Paso County Road and Bridge

e Police Protection: El Paso County Sheriff's Department

e Special District Services: Constitution Heights Metro District

e Parks, Trails, Open Spaces: El Paso County, City of Colorado Springs, CMD

Utility and fire protection commitments and use specific service demands and delivery requirements
will be provided at future subdivision phases for the multifamily project. The subsequent subdivision
and site development plan submittal and review will include detailed reports and analysis of system
or service deficiencies. Impacted service providers will outline respective infrastructure and/or
operational needs in order to meet projected demands.

Infrastructure Capacity (Transportation and Access — Summarized from TIS)

The project is expected to generate approximately 1,230 weekday daily trips, with 76 of these trips
occurring during the morning peak hour and 97 of these trips occurring during the afternoon peak
hour.

Regional access to the project will be provided by US Highway 24 (US-24), Powers Boulevard (SH-
21), and State Highway 94 (SH-94). Primary access will be provided by Constitution Avenue and
Marksheffel Road. Direct access will be provided by a full movement access from the extension of
Akers Drive southerly from Constitution Avenue. Constitution Avenue extends eastbound and
westbound with two through lanes in each direction with a posted speed limit of 50 miles per hour.
Marksheffel Road extends in the north-south direction with two through lanes in each direction and
has a posted speed limit of 50 miles per hour.

The access along the new south leg of Akers Drive will be approximately 300 feet south of
Constitution Avenue (measured edge line to center). Per the ECM, spacing of intersections along
urban local roadways (Akers) from an arterial roadway should be 330 feet from the right-of-way line
of the arterial to the centerline of the access roadway. Therefore, the proposed access along the
new south leg of Akers Drive does not meet ECM standards. The access along Akers Drive is
expected to meet operational, vehicle queue, and sight distance standards.

The following deviations will be provided at the subdivision stage (i.e. preliminary plan/final plat)
for the ECM administrators consideration:
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A deviation will be provided to request full movement access from a future south leg of Akers
Drive at Constitution Avenue. The future south leg of Akers Drive along Constitution Avenue will
be located approximately 1,050 feet west of Marksheffel Road (measured edge line to center),
and approximately 825 feet east of Hannah Ridge Drive. According to the El Paso Engineering
Criteria Manual (ECM) section 2.2.5.B, spacing of roads accessing an urban principal arterial that
will result in a full movement intersection shall be planned at one-half mile. However, as stated
in the ECM, one parcel access shall be granted to each existing lot, if it does not create safety or
operational problems. The intersection of Constitution Avenue and Akers Drive is expected to
meet operational, vehicle queue, and sight distance standards; therefore, it is believed that a
south leg of Akers Drive at Constitution Avenue should be granted to allow for one full
movement access to the existing lot.

A deviation will be provided in support of allowing a right-out only access along Marksheffel
Road. The proposed right-out access along Marksheffel Road will be located approximately 400
feet south of Constitution Avenue (measured edge line to center). The proposed right-out only
access along Marksheffel Road is expected to meet operational, vehicle queue, and sight
distance standards; therefore, it is believed that this access should be granted to only allow
right-turn exiting movements.

The access along the new south leg of Akers Drive will be approximately 300 feet south of
Constitution Avenue (measured edge line to center). According to the El Paso County
Engineering Criteria Manual section 2.2.5.D, spacing of intersections along urban collector
roadways from an arterial roadway should be 330 feet from the right-of-way line of the arterial
to the centerline of the access roadway. Therefore, the proposed access along the new south leg
of Akers Drive does not meet ECM standards. The access along Akers Drive is expected to meet
operational, vehicle queue, and sight distance standards. A deviation will need to be provided to
request for this proposed access to remain at the proposed location.

A northbound left turn lane is warranted at the Constitution Avenue and Akers Drive
intersection and based on an El Paso County ECM design speed of 40 miles per hour for an
Urban Non-Residential Collector, the deceleration lane length required is 155 feet plus a 160-
foot taper. Additionally, 50 feet of storage is required by El Paso County due to the peak hour
volume. Therefore, this left turn lane is recommended to provide a length of 205 feet plus a
160-foot taper. The proposed spacing between Constitution Avenue and the access intersection
is not sufficient to allow for a 205-foot northbound left turn lane plus 160-foot taper at the
Constitution Avenue and Akers Drive intersection. It should be noted a 165-foot northbound left
turn lane plus a 120-foot taper based on a design speed of 30 mph is expected to be
accommodated with the proposed location of the project access along Akers Drive. A deviation
will be requested to allow for the northbound left turn lane at the Constitution Avenue and
Akers Drive intersection be constructed with a design speed of 30 miles per hour.
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A traffic signal is warranted with 2045 traffic volume projections at the intersection of Constitution
Avenue and Akers Drive. It is recommended that El Paso County monitor traffic volumes at this
intersection in the future to determine if signalization is the appropriate control. It should be noted
the north leg of this intersection is the controlling approach that triggers the need for signal control
and project traffic is only expected to utilize the south leg of this intersection.

The project access intersections are anticipated to have all movements operating with acceptable
LOS C or better during the peak hours in both the buildout year 2023 and the 2045 long term
horizons. It should be noted that the access along Akers Drive will not have any conflicting
movements in the short-term; therefore, vehicle delays are not reported at this access intersection.

Goal 1.3 - Encourage a range of development types to support a variety of land uses. (Addressed
together with core principle and goals below)

Core Principle 2: Preserve and develop neighborhoods with a mix of housing types.

Goal 2.1 - Promote development of a mix of housing types in identified areas.

Goal 2.3 - Locate attainable housing that provides convenient access to goods, services, and
employment.

The housing type in the area is characterized by higher urban residential densities including but not
limited to single family detached & attached, townhome, and apartment densities and supporting
commercial retail uses surrounding the Marksheffel/Constitution intersection. (e.g., Claremont
Ranch 9, The Sands, Midtown Collection at Hannah Ridge, Urban Collection at Hannah Ridge, various
Hannah Ridge Filings, Upland Flats by Watermark).

The existing and approved land use mix within the adjacent area includes residential (single-family
attached, single-family detached, and multifamily) land uses, together with commercial and retail
uses, service oriented, light, and heavy industrial land uses along and adjacent to the Constitution
Corridor from Peterson Road to the west to the easternmost terminus of Constitution Avenue to the
east at State Highway 24, along the Marksheffel Corridor from North Carefree to the north southerly
to the intersection of Marksheffel Road and State Highway 94 to the south (see surrounding land
use map exhibit/not vicinity map).

The proposed multifamily housing development will provide an additional 226 apartment units to
the available rental housing market supply. This housing will create opportunities for individuals and
families to find attainable and affordable housing near conveniently located to major transportation
thoroughfares (Marksheffel Rd, Constitution Ave, Powers Blvd, SH 24, & SH 94) which can connect
them to employment centers, commercial/retail corridors and nodes, and recreational opportunities
throughout the El Paso County region. The increased residential densities provide additional
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customer base in support of existing and planned commercial at the Constitution/Marksheffel
intersection, Powers Blvd corridor, and at the SH 24/SH 94 commercial node (pending Crossroads
North and Crossroads at Meadowbrook developments, See PCD File Nos SP-20-7 & SP-21-29,
respectively).

The proposed rezone and development of multi-family housing will provide additional housing
choices to meet the current regional demand for workforce, affordable, and attainable housing. The
proposed rezone provides opportunity to create market rate affordable and attainable housing
within a multifamily context. Rental/leasing prices will be market rate which are comparable to rent
rates for similarly aged communities in El Paso County that provide comparable unit and community
amenities. The proposed infill multifamily development provides a balancing and complementary
land use mix that supports nearby commercial/retail uses and workforce housing demands.

According to the Priority Development Areas Map in the Master Plan, the site is located within an
Urban Residential Priority Development Area where “new residential development should be
prioritized first for new residential development to accommodate growth” in the County.
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“Larger enclaves, including Cimarron Hills, & y/ é%
currently exhibit the Urban Residential place- e types
characteristics. They have denser housing ////
clustered together with a wide variety of £

commercial and employment businesses to create
a complete community. However, some have only
one or two uses due to their size. All of them have
been designated as transition areas within the
Areas of Change because all or part of them could
be redeveloped to better support the establishment
of complete communities. “

“Overall, the County should prioritize higher-quality
redevelopment of any primary or supporting land
use for the Urban Residential place type as
opportunities arise.”

The proposed multifamily densities are an
appropriate transition at the Constitution
Ave/Marksheffel Rd intersection which has an
existing/approved land use mix of retail and
service oriented commercial, light to heavy
industrial, light manufacturing, single-family
detached, medium to high density multifamily
uses.

)

2

Woodmen Rd

Urban Residential Priority Development Areas

The functionality of the site with respect to access, design, and building orientation. This site will be
consistent and compatible with existing conditions such as location and massing of buildings relative
to adjacent rights of way and view corridors. The location of community/resident amenities and
recreation areas, site design which respects the location as a County/City gateway, as well as,
enhancing the overall visual character attractiveness of the area through contemporary building

facades and private architectural design standards.
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WATER MASTER PLAN CONFORMANCE & CONSIDERATIONS

e Goal 1.1 — Ensure an adequate water supply in terms of quantity,
dependability and quality for existing and future development.

e Goal 6.0 — Require adequate water availability for proposed development.
e Policy 6.0.8 — Encourage development patterns and higher density, mixed
use developments in appropriate locations that propose to incorporate

meaningful water conservation measures.
e Policy 6.0.11- Continue to limit urban level development to those areas
served by centralized utilities.

The development area is located in Region 5 as identified on the El Paso County
Water Master Plan Planning Regions Map and is within the Cherokee Metropolitan
District (CMD) Service Area. Region 5 consists of areas served by CMD and is not
expected to experience significant growth by 2060. However, the District may
expand water and sewer service to growth areas outside of Region 5.

Cherokee Metro District has sufficient supply and existing infrastructure in the area to
serve this infill development. Water quality is good and Cherokee is in compliance
with all regulatory limits.

CMD currently serves approximately 7,500 residential and 500 commercial taps.
CMD also provides services outside District boundaries to Schriever AFB and the
Woodmen Hills Development. System/infrastructure interconnections exist between
CMD, CSU, Meridian Service MD, and Woodmen Hills MD. CMD is developing
owned water supplies to increase available water and improve flexibility in provision
of summer flows. By the end of 2021, these new wells will contribute 458 AFY of
capacity to the CMD system (Table 2) for a total of 4,443.0 AFY. Since 2011, actual
demand from CMD customers has fallen 30-35% below commitments, partially due
to some committed developments being incomplete but largely due to water saving
measures undertaken by CMD customers.

CMD water supplies are drawn entirely from groundwater supplies from 21 wells
(Well Nos. 1-21) in the eastern portion of the County and from two (2) wells in the
“Sundance Ranch” property located in the northern portion of the County. According
to the District, water from Well Nos. 1-8 provide a maximum of 653 AFY to a fixed
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customer base. This water is unavailable to other users and is tracked separately
from CMD’s general exportable supply portfolio. Water supplies from the remaining
wells (Well Nos 9-21) in the amount of 3,985 AFY is available for export outside the
Basin. See Water Providers Report for Proposed Watermark at Constitution
Apartments, dated January 29, 2021 for specific details provided by the District in
support of this application and to address Water Master Plan Criteria.

According to the Water Resources Report, the CMD has 4,443.0 AFY of exportable
supply and 4,130.4 AFY of commitments, CMD has a water balance of 312.6 AFY
remaining for additional commitments.

CMD has provided a water and sewer service commitment Letter whereby the District
has committed to allocate 50.6 AF/YR for the proposed development out of its current
supplies. Anticipated Residential demand includes 45.2 AF/YR for

Residential Domestic use and 5.4 AF/YR for irrigation within the multifamily use.
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FINAL PLAT

CITIZEN ON CONSTITUTION FILING No.

A REPLAT OF TRACTS M & N, URBAN COLLECTION AT PALMER VILLAGE
A PORTION OF THE NORTHEAST QUARTER OF

SECTION 5, TOWNSHIP 14 SOUTH, RANGE 65 WEST OF THE 6TH P.M.
COUNTY OF EL PASO, STATE OF COLORADO

KNOW ALL BY THESE PRESENTS:

That The Citizen on Constitution, LLC, being the owner of the following described tract of land to wit:

LEGAL DESCRIPTION:

Tracts M and N, Urban Collection at Palmer Village, County of EI Paso, State of Colorado.

Containing a calculated area of 534,215 square feet (12.264 acres) of land, more or less.

DEDICATION

The above owner has caused said parcel of land to be platted into a lot, tracts and easements as shown hereon. The
undersigned does hereby grant and convey to the County of El Paso all right—of—way dedications and easements for public
use. The tract of land herein platted shall be known as CITIZEN ON CONSTITUTION FILING No. 1 in the County of El
Paso, State of Colorado.

HUNTER
JUMPER DR

OWNERSHIP AND ACKNOWLEDGMENT STATEMENT: O\ /SITE

CONSTITUTION AVE.

AKERS DR\

The aforementioned, The Citizen on Constitution, LLC, has executed this instrument this day of , 20 , A.D.

@]
By: Garrett Partners XXXVII, LLC, its Manager S

o

—

:

X

Eric Garrett, Manager T x;kQ/

g \@2\\‘\

T X

=
The undersigned, being all the owners, mortgagees, beneficiaries of deeds of trust and holders of other interests in the land VICINITY MAP

described herein, have laid out, subdivided, and platted said lands into a lot, tracts, a street and easements, as shown
hereon under the name and subdivision of CITIZEN ON CONSTITUTION FILING No. 1. All public improvements so platted
are hereby dedicated to public use and said owner does hereby covenant and agree that the public improvements will be
constructed to El Paso County standards and that proper drainage and erosion control for same will be provided at said
owner's expense, dall to the satisfaction of the Board of County Commissioners of EI Paso County, Colorado. Upon
acceptance by resolution, all public improvements so dedicated within the public right—of—way will become matters of
maintenance by ElI Paso County, Colorado. However, EI Paso County shall NOT maintain the easements, private access into
Lot 1 or any improvements within Tracts A and B. The utility easements shown hereon are hereby dedicated for public
utilities and communication systems and other purposes as shown hereon. The entities responsible for providing the services
for which the easements are established are hereby granted the perpetual right of ingress and egress from and to adjacent
properties for installation, maintenance, and replacement of utility lines and related facilities.

(NOT TO SCALE)

By:

Eric Garrett, Manager of Garrett Partners XXXVI, LLC, the Manager of The Citizen on Constitution, LLC, its successors
and assigns.

By: EASEMENT STATEMENT:

Title:

Unless otherwise indicated, all side, front and rear lot lines are hereby platted on either side with a 10 foot public utility
and drainage easement. All exterior subdivision boundaries are hereby platted with a 20 foot public utility and drainage

ATTEST: (if corporation) easement. The sole responsibility for maintenance of these easements is hereby vested with the property owner.

Secretary/Treasurer All easements shown or dedicated hereon for public utility purposes shall be subject to those terms and conditions as
specified in the instrument recorded at Reception No. 212112548 of the records of El Paso County, Colorado. All other
STATE OF easements or interests of record affecting any of the platted property depicted hereon shall not be affected and shall remain
% SS in full force and effect.
COUNTY OF
The above and aforementioned instrument was acknowledged before me this day of , 20__, A.D.

By: Eric Garrett, Manager of Garrett Partners XXXVII, LLC, its Manager

EASEMENT AND TRACT MAINTENANCE NOTES:

Tract A shall be utilized as an open space. Ownership and maintenance of Tract A shall be vested to The Citizen on
Constitution, LLC, cmd/or successors.

Witness my hand and seal:

My Commission expires

Tract B shall be utilized as a drainage tract. Ownership and maintenance of Tract B shall be vested to The Citizen on
Constitution, LLC, and/or successors. Tract B is subject to a Private Detention Basin/Stormwater Quality BMP Maintenance
Agreement and Easement as recorded at Reception No. of the records of El Paso County. The Citizen on
Constitution, LLC, and/or successors will be responsible for maintenance of the subject drainage facilities.

Notary Public

EASEMENT VACATION ACKNOWLEDGMENT:
SUMMARY:

The undersigned, being the beneficiary of the Non—exclusive Permanent Easement as recorded under Reception No. 221188151, records of El Paso

County, does hereby vacate said easement. 1 LOT 8.994 ACRES 73.34%
2 TRACTS 1.640 ACRES 13.37%

. . , DEDICATED RIGHT—OF—WAY 1.630 ACRES 13.29%

COMPANY: Richmond American Homes of Colorado, Inc., A Delaware corporation TOTAL 12.264 ACRES 100.00%

ADDRESS: 4350 S. Monaco St. Denver, CO 80237

Executed this day of , 20

FLOOD PLAIN CERTIFICATION:

The Federal Emergency Management Agency, Flood Insurance Rate Map No. 08041C0756G, effective date December 7,
- 2018, indicates this parcel of land to be located in Zone X (Areas determined to be outside the 0.2% annual chance
Name: Title: floodplain).

Authorized agent:

for and on behalf of Richmond American Homes of Colorado, Inc., A Delaware corporation.

NOTARIAL:

STATE OF COLORADO %
SS
COUNTY OF EL PASO

The above and aforementioned instrument was acknowledged before me this day , 20 , AD.

By: , Authorized agent

Witness my hand and seal:

SHEET INDEX

SURVEYOR’S CERTIFICATE:

| Spencer J. Barron, a duly registered Professional Land Surveyor in the State of Colorado, do hereby certify that this plat
truly and correctly represents the results of a survey made on October 6, 2021, by me or under my direct supervision and
that the monuments exist as shown hereon; that mathematical closure errors are less than 1:10,000; and that said plat has
been prepared in compliance with the applicable laws of the State of Colorado dealing with monuments, subdivision, or
surveying of land and the applicable provisions of the El Paso County Land Development Code.

This certification is neither a warranty nor guarantee, either expressed or implied.

Spencer J. Barron
Colorado Professional Land Surveyor No. 38141
For and on behalf of Barron Land, LLC

COUNTY APPROVAL

This plat for CITIZEN ON CONSTITUTION FILING No. 1 was approved for filing by the El Paso County, Colorado Planning

and Community Development Department this day of , 20

Planning and Community Development Director Date

This plat for CITIZEN ON CONSTITUTION FILING No. 1 was approved for filing by the EI Paso County, Colorado Board of

County Commissioners on the day of , 20 , subject to any notes specified hereon
and any conditions included in the resolution of approval. The dedications of land to the public (right—of—way, street, tracts
and easements) are accepted, but public improvements thereon will not become the maintenance responsibility of EI Paso
County until preliminary acceptance of the public improvements in accordance with the requirements of the Land
Development Code and Engineering Criteria Manual, and the Subdivision Improvements Agreement.

Urban Collection at Palmer Village is vacated and amended for the areas described by this replat subject to all covenants,
conditions, and restrictions recorded against and appurtenant to the original plat recorded in the Office of the ElI Paso

County Clerk and Recorder, Reception #221714832.

Chair, Board of County Commissioners Date

RECORDING

STATE OF COLORADO %
COUNTY OF EL PASO
| hereby certify that this instrument was filed for record at my office at O’clock __M., this

day of , 2022 AD., and is duly recorded under Reception Number

of the records of El Paso County, Colorado.

Fee:

Surcharge:

Chuck Broerman, Recorder

BY:
Deputy

FEES:

School Fee (School District 49):

Bridge Fee (Sand Creek Drainage Basin): $64,334.83
Urban Park Fee: _

Regional Park Fee:

Drainage Fee (Sand Creek Drainage Basin): $157,278.94

PCD File No. SF-22-06

My Commission expires DATE: 04/04/2022 REVISIONS an
SHEET 1 — COVER, LEGAL DESCRIPTION, VICINITY MAP ARRON B AND

Notary Public No. Remarks Date By Hw
SHEET 2 — GENERAL NOTES ADDRESS COMMENTS 9/09/22| KPB | BOUNDARY & MAPPING & SURVEYING & CONSTRUCTION
Colorado Springs, CO 80917 F: 719.466.6527

SHEET 4 — AS RE—PLATTED BOUNDARY
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FINAL PLAT

CITIZEN ON CONSTITUTION FILING No. 1

A REPLAT OF TRACTS M & N, URBAN COLLECTION AT PALMER VILLAGE
A PORTION OF THE NORTHEAST QUARTER OF

SECTION 5, TOWNSHIP 14 SOUTH, RANGE 65 WEST OF THE 6TH P.M.
COUNTY OF EL PASO, STATE OF COLORADO

SURVEYOR’S NOTES

1. NOTICE: According to Colorado law you must commence any legal action based upon any defect in this survey within three years after you
first discover such defect. In no event may any action based upon any defect in this survey be commenced more than ten years from the
date of the certification shown hereon.

2. The approval of this Replat vacates all prior plats for the area described by this plat.
3. The lineal units used in this drawing are U.S. Survey Feet. A U.S. Survey Foot is defined as 1200/3937 meters.

4. This survey does not constitute a title search by Barron Land, LLC to determine ownership, rights—of—way, or easements of record. For
information regarding ownership, rights—of—way, and easements of record, Barron Land, LLC relied upon Title Commitment No.
NCS—1074278—INDY, with an effective date of January 19, 2022 as provided by First American Title Insurance Company.

5. This survey was performed in the field on October 6, 2021.
6. The overall subject parcel contains a calculated area of 534,215 square feet (12.264 acres) of land, more or less.

7. BASIS OF BEARINGS: Bearings are based upon the South Right—of—Way line of Constitution Avenue, as described in "Parcel B” within the
Warranty Deed recorded under Reception No. 210085356, monumented on the West with a #4 rebar with yellow plastic cap stamped "PLS 4842”"

and on the East with a #5 rebar with yellow plastic cap stamped "Aztec PLS 36567” and is assumed to bear N 89°53’50” E, a distance of
1691.84 feet.

8. The subject property shown herein lies within Zone X, areas determined to be outside the 0.2% annual chance floodplain, as shown on
Federal Emergency Management Agency flood insurance rate map number 08041C0756G, effective December 7, 2018.

9. This site is not within a designated F.E.M.A. floodplain as determined by the flood insurance rate map number 08041C0756G, effective
December 7, 2018.

10. There shall be no direct lot access to Constitution Avenue. Access to Marksheffel Road will be via Lot 1. This access point is limited to
right out access only.

11. Geologic hazard note:

Per the geotechnical investigation report prepared by CTL Thompson, Inc., dated May 27, 2022, (CTL Thompson Project No. CS19460—125) the

subject Lot and tracts were not identified as having geologic hazards at the time of the report. The report (PCD File No. SF226) is on file at
the ElI Paso County Planning and Community Development Department.

12. The parties responsible for this plan have familiarized themselves with all current accessibility criteria and specifications and the proposed
plan reflects all site elements required by the applicable ADA design standards and guidelines as published by the United States Department of
Justice, approval of this plan by El Paso County does not assure compliance with the ADA or any regulations or guideline enacted or
promulgated under or with respect to such laws.

13. Snow storage shall be accommodated on site at the ends of the Private drive aisles, not in the Public Right—of—Way.

14. Emergency access gates are to be designed by the Developer and must include the Diablo Control Proximity Auto Opening System
(www.diablocontrols.com) and override to provide emergency and Fire Department ingress and egress.

15. Any person who knowingly removes or knowingly causes to be removed any Public land survey monument, as defined by Section
38-53—-103 (18), C.R.S., or control corner, as defined in Section 38—53—103 (6), C.R.S., or a restoration of any such monument or who
knowingly removes or knowingly causes to be removed any bearing tree knowing such is a bearing tree or other accessory, as defined by
Section 38—53—103(1), C.R.S., even if said person has Title to the land on which said monument or accessory is located, commits a class 2
misdemeanor unless, prior to such removal, said person has caused a Colorado professional land surveyor to establish at least two witness
corners or reference marks for each such monument or accessory removed and has filed or caused to be filed a monument record pursuant
to Article 53 of Title 38, C.R.S.

16. A standard Avigation Easement conveyed to the City of Colorado Springs, appurtenant to the Colorado Springs Airport recorded April 19,
1988 in Book 5497 at Page 502 covers the subject Property but is not shown herein.

17. A standard Avigation Easement conveyed to the City of Colorado Springs, appurtenant to the Colorado Springs Airport recorded March 14,
1989 in Book 5612 at Page 726 covers the subject Property but is not shown herein.

18. A standard Avigation Easement recorded March 20, 2014 at Reception No. 214022685 covers the subject Property but is not shown herein.

19. No Lots shall be sold, conveyed, or transferred to a Party other than one that purchases the entire Subdivision, whether by Deed or by
Contract, unless and until the required Public and Common development improvements for the Subdivision have been constructed and completed
in accordance with the Subdivision Improvements Agreement recorded at Reception No. 221188154 and Reception No. _ , the approved
construction plans and preliminary acceptance of said improvements has been received from El Paso county. Should a Party purchase the entire
Subdivision, Lots within the Subdivision may be sold, conveyed, or transferred and have building permits issued upon receipt of collateral
acceptable to the County which is sufficient to guarantee construction of the improvements in the approved financial assurance estimate. If
subdivider or a purchaser posts collateral more than ninety (90) days following plat recording, an updated financial assurance estimate may be
required. This Plat restriction may be removed or rescinded by the Board of County Commissioners or, if permitted by the Subdivision
improvements agreement, by the planning and community development department director upon either approval of an alternative form of
collateral or completion and preliminary acceptance by the El Paso board of county commissioners of all improvements required to be
constructed and completed in accordance with said subdivision improvements agreement. The partial release of Lots for sale, conveyance or
transfer may only be granted in accordance with any planned partial release of Lots authorized by the Subdivision improvements agreement.

SURVEYOR’S NOTES (CONTINUED)

20. The Subdivider(s) agrees on behalf of him/herself and any developer or builder successors and assignees that subdivider and/or said
successors and assigns shall be required to pay traffic impact fees in accordance with the El Paso County road impact fee program resolution
(Resolution No. 19—471), or any amendments thereto, at or prior to the time of building permit submittal. The fee obligation, if not paid at
Final Plat recording, shall be documented on all sales documents and on Plat notes to ensure that a title search would find the fee obligation
before sale of the Property.

21. Notice of potential aircraft overflight and noise impact associated with airport: this serves as notice of potential aircraft overflight and noise
impacts on this property due to its close proximity to an airport, which is being disclosed to all prospective purchasers considering the use of
this property for residential and other purposes. this property is subject to the overflight and associated noise of arriving and departing aircraft
during the course of normal airport operations.

22. All property owners are responsible for maintaining proper storm water drainage in and through their Property. Public drainage easements as
specifically noted on the Plat shall be maintained by the individual Lot owners unless otherwise indicated. Structures, fences, materials or
landscaping that could impede the flow of runoff shall not be placed in drainage Easements.

23. No driveway shall be established unless an access permit has been granted by the City of Colorado Springs.

24. Mailboxes shall be installed in accordance with all El Paso County and United States Postal Service regulations.

25. The following reports have been submitted in association with the preliminary plan or Final Plat for this Subdivision and are on file at the
County Planning and Community Development Department: transportation impact study; drainage report; water resources report; wastewater
disposal report; geology and soils report; fire protection report; noise report.

26. Developer shall comply with Federal and State laws, regulations, ordinances, review and permit requirements, and other Agency requirements,
if any, of applicable Agencies including, but not limited to, the Colorado Parks and Wildlife, Colorado Department of Transportation, U.S. Army
Corps of Engineers and the U.S. Fish and Wildlife service regarding the endangered species act, particularly as it relates to the listed species
(e.g., Preble’s Meadow jumping mouse).

27. The addresses exhibited on this Plat are for informational purposes only. They are not the legal description and are subject to change.

28. The property shown hereon is located within the Constitution Heights Metropolitan District per the document recorded at Reception No.
210099703 of the El Paso County Clerk and Recorder.

29. At the time of post construction (when proposed improvements have been installed/constructed) the paved areas within Lot 1 that are
intended for vehicular travel shall be encumbered with a blanket—in—nature easement for ingress and egress.

30. Noise mitigation techniques shall be completed by the developer in accordance with the Noise Analysis Report by Kimley—Horn and
Associates, Inc., dated April 5, 2022, and shall be incorporated into the multifamily development.

31. The public utility easement that is shown throughout Lot 1 is to be utilized for all necessary utilities. It is not exclusive to the Cherokee
Metropolitan District utilities.

32. Utility Providers:

Sanitary Sewer:  Cherokee Metropolitan District

Water: Cherokee Metropolitan District
Electric: Colorado Springs Utilities
Gas: Colorado Springs Utilities
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COLORADO

Division of Water Resources

Lo

February 24, 2022

Department of Natural Resources

El Paso County Development Services Department
2880 International Circle, Suite 110
Colorado Springs, CO 80910-3127

RE: Citizen on Constitution
Final Plat
NE1/4 Sec. 5, Twp. 14S, Rng. 65W, 6" P.M.
Water Division 2, Water District 10
CDWR Assigned Subdivision No. 29102

To Whom It May Concern:

We have received information concerning the above-referenced proposal to develop a
12.26-acre lot and construct a multifamily development consisting of two three-story
buildings containing 226 single-family residences. The lot in question was created as an
undeveloped tract in the Shops at Feathergrass. According to the submittal, the proposed
supply of water and wastewater disposal is to be served by the Cherokee Metropolitan
District (“Cherokee”).

Water Supply Demand

The Water Supply Information Summary, Form No. GWS-76, provided estimates a demand
of 50.6 acre-feet/year for all combined uses in the new multifamily development. This
breaks down to 45.2 acre-feet/year for drinking and sanitary uses and 5.4 acre-feet/year
for irrigation of lawn and gardens.

Source of Water Supply

The proposed source of water for the development is to be served by Cherokee and a letter
of commitment from Cherokee dated November 29, 2021 was included with the submittal.
According to the letter, they have committed to supply 50.6 acre-feet/year to the proposed
development. According to this office’s records, it appears that Cherokee has adequate
water resources to serve 50.6 acre-feet/year for the proposed development.

Additional Comments

Should the development include construction and/or modification of any storm water
structure(s), the Applicant should be aware that, unless the storm water structure(s) can
meet the requirements of a “storm water detention and infiltration facility” as defined in
section 37-92-602(8), Colorado Revised Statutes, the structure may be subject to
administration by this office. The applicant should review DWR’s Administrative Statement
Regarding the Management of Storm Water Detention Facilities and Post-Wildland Fire
Facilities in Colorado, available online at:
https://dnrweblink.state.co.us/dwr/0/edoc/3576581/DWR_3576581.pdf?searchid=978a5a

1313 Sherman Street, Room 821, Denver, CO 80203 P 303.866.3581 www.colorado.gov/water
Jared S. Polis, Governor | Dan Gibbs, Executive Director | Kevin G. Rein, State Engineer/Director



https://dnrweblink.state.co.us/dwr/0/edoc/3576581/DWR_3576581.pdf?searchid=978a5a31-ddf9-4e09-b58c-a96f372c943d

Citizen on Construction
February 24, 2022
Page 2 of 2

31-ddf9-4e09-b58c-a96f372c943d, to ensure that the notice, construction and operation of
the proposed structure meets statutory and administrative requirements.

State Engineer’s Office Opinion

Pursuant to Section 30-28-136(1)(h)(Il), C.R.S., it is the opinion of this office that the
proposed water supply can be provided without causing injury to decreed water rights, and
the supply is expected to be adequate. Should you have any questions, please feel free to
contact me directly.

Sincerely,
St G

Ivan Franco, P.E.
Water Resource Engineer

cc: Bill Tyner, Division 2 Engineer
Doug Hollister, District 10 Water Commissioner


https://dnrweblink.state.co.us/dwr/0/edoc/3576581/DWR_3576581.pdf?searchid=978a5a31-ddf9-4e09-b58c-a96f372c943d

EL PASO COUNTY

OFFICE OF THE COUNTY ATTORNEY  Assistant County Attorneys

Lori L. Seago

CIVIL DIVISION Steven A. Klaffky
Mary Ritchie _
Diana K. May, County Attorney Noan 3. Whitney

Christopher M. Strider
Terry A. Sample
Dorey L. Spotts
Steven W. Martyn

April 21, 2022
SF-22-6 Citizen on Constitution
Final Plat
Reviewed by: Lori L. Seago, Senior Assistant County Attorney

Edi Anderson, Paralegal, ACP

WATER SUPPLY REVIEW AND RECOMMENDATIONS

Project Description

1. This is a final plat proposal by Feathergrass Investments, LLC and Garrett
Companies (“Applicant”) for a subdivision of 1 lot for 226 multi-family units and 2 tracts for
drainage and open space (the “property”). There is a concurrent zoning application to rezone
the property to RM-30 CAD-O (Residential Multi-Dwelling — Commercial Airport Overlay District).

Estimated Water Demand

2. Pursuant to the Water Supply Information Summary (“WSIS”), the water demand is
45.2 acre-feet/per year, which reflects 0.20 acre-feet/unit for in-house use, plus 5.4 acre-feet for
irrigation, for a total subdivision water demand of 50.6 acre-feet/year. Based on the total demand,
Applicant must provide a supply of 15,180 acre-feet of water (50.6 acre-feet per year x 300 years) to
meet the County’s 300-year water supply requirement.

Proposed Water Supply

3. The Applicant has provided for the source of water to derive from the Cherokee
Metropolitan District (“District”, “Cherokee” or “CMD”), as detailed in the Final Water Resources
Report for The Citizen on Constitution dated January 25, 2022 (“Report”). The Report indicates
that “[w]ith 4,411.5 AFY of exportable supply and 4,238.9 AFY of commitments, CMD has a
water balance of 176.6 AFY before the subject development. After commitment of 50.6 AFY to
this development, the District will have 126.0 AFY remaining for additional commitments.”



4. The District's General Manager provided a letter of commitment for the Citizen on
Constitution development dated November 29, 2021, in which the District committed to providing
water service to the apartment development in the amount of 45.2 acre-feet/year, plus irrigation
in the amount of 5.4 acre-feet/year, for an annual water requirement of 50.6 acre-feet/year.

The District’s commitment is only a conditional commitment as noted in their letter,
which stated: “[t]o confirm this commitment you must provide the District with a copy of the final
plat approval from El Paso County Development Services within 12 months of the date of this
letter. Otherwise, the District may use this allocation for other developments requesting a water
commitment.”

State Engineer’s Office Opinion

5. In a letter dated February 24, 2022, the State Engineer reviewed the proposal to
subdivide the 12.26 +/- acre parcel into a multi-family development consisting of 226 apartment
units, plus irrigated green space. The State Engineer stated that the water demand for the
proposed development is 50.6 acre-feet and is to be served by Cherokee Metropolitan District.
A letter of commitment dated November 29, 2021 from Cherokee was provided with the materials
and indicated 50.6 acre-feet are committed to the proposed subdivision. The State Engineer
stated that “[a]ccording to this office’s records, it appears that Cherokee has adequate water
resources to serve 50.6 acre-feet/year for the proposed development.” Finally, “[pJursuant to
Section 30-28-136(1)(h)(ll), C.R.S., it is the opinion of this office that the proposed water supply
can be provided without causing injury to decreed water rights, and the supply is expected to be
adequate.”

Recommended Findings

6. Quantity and Dependability. Applicant's water demand for the Citizen at
Constitution development is 50.6 acre-feet per year to be supplied by the Cherokee Metropolitan
District.

Therefore, based upon the finding of sufficiency and no injury to existing water rights by
the State Engineer, a water demand of 50.6 acre-feet/year and a commitment from the
District in the amount of 50.6 acre-feet/year for a period of 300 years, but given the
conditional nature of the commitment to serve by the District, and subject to the
conditions set below, the County Attorney’s Office recommends a finding of conditional
sufficiency as to water quantity and dependability for the Citizen at Constitution
development.

7. Quality. The water quality requirements of Section 8.4.7.B.10 of the Code must
be satisfied. Section 8.4.7.B.10.g. of the Code allows for the presumption of acceptable water
quality for projects such as this where water is supplied by an existing Community Water Supply
operating in conformance with Colorado Primary Drinking Water Regulations unless there is
evidence to the contrary.



8. Basis. The County Attorney’s Office reviewed the following documents in preparing
this review: the Water Supply Information Summary provided April 11, 2022, the Final Water
Resources Report dated January 25, 2022, the Cherokee Metropolitan District letter dated
November 29, 2021, and the State Engineer Office’s Opinion dated February 24, 2022. The
recommendations herein are based on the information contained in such documents and on
compliance with the requirements set forth below. Should the information relied upon be
found to beincorrect, or should the below requirements not be met, the County Attorney’s
Office reserves the right to amend or withdraw its recommendations.

REQUIREMENTS:

A. Applicant and all future owners of lots within this filing shall be advised of, and
comply with, the conditions, rules, regulations, limitations, and specifications
set by the District.

B. Prior to recording the final plat, Applicant shall upload to EDARP a corrected
letter of commitment from Cherokee Metro District that states in the body that
the commitment is for “Citizen on Constitution” rather than “Caliber on
Constitution.”

C. Applicant must obtain final plat approval and provide evidence thereof to the
District within 12 months of the District's commitment letter dated November
29, 2021 (approval must be provided by November 29, 2022) to retain the
District’'s water commitment. If Applicant fails to do so, this recommended
finding of conditional sufficiency will be deemed moot and no longer
valid.

cc. Kari Parsons, Senior Planner



Environmental Health Division
1675 W. Garden of the Gods Road
El Paso County, CO 3 Suite 2044
. ® : Colorado Springs, CO 80907
Pu b ll cl/ (719) 578-3199 phone
(ea lth (719) 578-3188 fux
www.elpasocountyhealth.org
V4 Prevent * Promote * Protect

Citizen on Constitution, SF-22-6

Please accept the following comments from El Paso County Public Health
regarding the project referenced above:

e Thereis afinding for sufficiency in terms of water quality for drinking
water obtained from Cherokee Metropolitan District which is a
Colorado Department of Public Health and Environment, Water Quality
Control Division, regulated central water supply. The water system is
assigned PWSID# C0O-0121125 by the Colorado Department of Public
Health and Environment. Cherokee Metropolitan District has submitted
a 22Nov2022, Letter of Commitment to provide water and wastewater
services to the development.

e There is sufficient wastewater treatment capacity at Cherokee
Metropolitan District wastewater treatment facility to treat the
projected wastewater flows from the proposed commercial site.

e Earthmoving activity more than one acre, but less than twenty-five
acres, requires a local Construction Activity Permit from EIl Paso
County Public Health. Go to
https://www.elpasocountyhealth.org/service/air-quality/construction-
activity-application for more information.

e Radon resistant construction building techniques/practices are
encouraged to be used in this area. The EPA has determined that
Colorado, and the El Paso County area have potentially higher radon
levels than other areas of the country.

e El Paso County Public Health regulated facilities require interior finish
plans to be submitted for review and approval prior to commencement
of construction.

e The water quality basin must have mosquito control responsibilities
included as a part of the construction design and maintenance plan to
help control mosquito breeding habitat and minimize the potential for
West Nile Virus.

Mike McCarthy

El Paso County Public Health
719-332-5771
mikemccarthy@elpasoco.com
03June2022



https://www.elpasocountyhealth.org/service/air-quality/construction-activity-application
https://www.elpasocountyhealth.org/service/air-quality/construction-activity-application
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Colorado Springs Airport Advisory Commission Meeting
To Be Heard February 23, 2022
Land Use Review Iltem #13

EL PASO COUNTY BUCKSLIP NUMBER(S)/FILE NUMBER(S): PARCEL #(S):
5405104074,
SF226 5405104075
RESIDENTIAL FINAL PLAT
DESCRIPTION:

Request by Kimley-Horn on behalf of Feathergrass Investments, LLC for approval of the Citizen on
Constitution Final Plat. The plat creates a single lot and tract for a 300-unit multifamily development.
The site is zoned CR/CAD-O (Commercial Regional and Commercial Airport District Overlay) and is
subject to a rezone amendment to RM-30/CAD-O (Residential Multi-Dwelling and Commercial Airport
District Overlay) and consists of 12.26 acres. The property is located at the southwest corner of
Constitution Avenue and Marksheffel Road.

CONSTRUCTION/ALTERATION OF MORE THAN | DISTANCE/DIRECTION FROM COS:

200 FEET ABOVE GROUND LEVEL?

3.3 miles northeast of Rwy 17R

No
TOTAL STRUCTURE HEIGHT AT THE COMMERCIAL AIRPORT OVERLAY SUBZONES
ESTIMATED HIGHEST POINT: PENETRATED:

40 feet above ground level; 6,480 feet above None

mean sea level

ATTACHMENTS:
Project Details - EDARP (epcdevplanreview.com)

CLICK ON FINAL PLAT DRAWINGS UNDER DOCUMENTS LIST

STAFF RECOMMENDATION/CONDITIONS OF APPROVAL
Subject to Airport Advisory Commission Action

Airport staff recommends no objection with the following conditions:

Avigation Easement: Proof of previous Avigation Easement filing is provided on plat (Recorded March
14, 1989 in Book 5612, Page 726 and March 20, 2014 at Reception No. 214022685); no further action is
required.

Airport Acknowledgement: Upon accepting residency within Citizen on Constitution Filing No. 1, all adult
residents and occupants shall be required to sign a notice in which the tenant acknowledges that Citizen
on Constitution Filing No. 1 lies within an Airport Overlay Zone and is located less than 4 miles from
Colorado Springs Municipal Airport and may, at times (24 hours per day), experience noise and other
activities and operations associated with aircraft and the Airport.

Noise: Although it appears that the proposed development will be located outside of the 65 DNL noise
contour, the developer is encouraged to work with the airport for noise mitigation measures and
procedures. The developer should notify tenants of potential noise impacts in their lease agreement, or
wherever appropriate, to ensure all future tenants are made aware of noise impacts associated with aircraft
overflight.

FAA Form 7460-1: Based on elevation data, the applicant will need to file Federal Aviation Administration
(FAA) Form 7460-1 “Notice of Proposed Construction or Alteration” for any new vertical development at this

site, including temporary construction equipment, and provide FAA documentation to the Airport before the
commenceament nf cnnetriictinn activitiee: FAA’« weheite (httne-/Ineaaa faa anv/neaaalevtarnal/nartal ien)



https://epcdevplanreview.com/Public/ProjectDetails/175598
https://oeaaa.faa.gov/oeaaa/external/portal.jsp

Colorado Springs Airport Advisory Commission Meeting
To Be Heard February 23, 2022
Land Use Review Iltem #13
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FINAL PLAT (RECOMMEND APPROVAL)

‘mmb_gﬂ@g moved that the following Resolution be adopted:

BEFORE THE PLANNING COMMISSION
OF THE COUNTY OF EL PASO
STATE OF COLORADO

RESOLUTION NO. SF-22-006
CITIZEN ON CONSTITUTION SUBDIVISION

WHEREAS, Feathergrass Investments, LLC, did file an application with the El Paso County
Planning and Community Development Department for approval of a final plat for the Citizen on
Constitution Subdivision for the property in the unincorporated area of El Paso County as
described in Exhibit A, which is attached hereto and incorporated herein by reference; and

WHEREAS, a public hearing was held by this Commission on November 17, 2022; and

WHEREAS, based on the evidence, testimony, exhibits, consideration of the Master Plan for the
unincorporated area of the County, presentation and comments of the El Paso County Planning
and Community Development Department and other County representatives, comments of
public officials and agencies, comments from all interested persons, comments by the general
public, and comments by the El Paso County Planning Commission Members during the
hearing, this Commission finds as follows:

1. The application was properly submitted for consideration by the Planning Commission;

2. Proper posting, publication, and public notice were provided as required by law for the
hearing before the Planning Commission;

3. The hearing before the Planning Commission was extensive and complete, that all pertinent
facts, matters, and issues were submitted and that all interested persons and the general
public were heard at that hearing;

4. All exhibits were received into evidence;

5. The proposed land use does not permit the use of an area containing a commercial mineral
deposit in a manner which would interfere with the present or future extraction of such
deposit by an extractor;

6. All data, surveys, analyses, studies, plans, and designs as are required by the State of

Colorado and El Paso County have been submitted, reviewed, and found to meet all sound
planning and engineering requirements of the El Paso County Subdivision Regulations.

SF-22-006




WHEREAS, in approving a final plat, the Planning Commission and Board of County
Commissioners shall find that the request meets the criteria for approval outlined in Section
7.2.1, Subdivisions, of the El Paso County Land Development Code (2022):

1.

9.

The subdivision is in conformance with the goals, objectives, and policies of the Master
Plan;

The subdivision is in substantial conformance with the approved preliminary plan;

The subdivision is consistent with the subdivision design standards and regulations and
meets all planning, engineering, and surveying requirements of the County for maps,
data, surveys, analyses, studies, reports, plans, designs, documents, and other
supporting materials;

Either a sufficient water supply has been acquired in terms of quantity, quality, and
dependability for the type of subdivision proposed, as determined in accordance with the
standards set forth in the water supply standards [C.R.S. § 30-28-133(6)(a)] and the
requirements of Chapter 8 of this Code, or, with respect to applications for administrative
final plat approval, such finding was previously made by the BoCC at the time of
preliminary plan approval;

A public sewage disposal system has been established and, if other methods of sewage
disposal are proposed, the system complies with State and local laws and regulations,
[C.R.S. § 30-28-133(6)(b)] and the requirements of Chapter 8 of this Code;

All areas of the proposed subdivision which may involve soil or topographical conditions
presenting hazards or requiring special precautions have been identified and that the
proposed subdivision is compatible with such conditions [C.R.S. § 30-28-133(6)(c)];

Adequate drainage improvements are proposed that comply with State Statute [C.R.S. §
30-28-133(3)(c)(VIII)] and the requirements of this Code and the ECM;

Legal and physical access is provided to all parcels by public rights-of-way or recorded
easement, acceptable to the County in compliance with this Code and the ECM;

Necessary services, including police and fire protection, recreation, utilities, and
transportation systems, are or will be made available to serve the proposed subdivision;

10. The final plans provide evidence to show that the proposed methods for fire protection

comply with Chapter 6 of this Code;

11.0Off-site impacts were evaluated and related off-site improvements are roughly

proportional and will mitigate the impacts of the subdivision in accordance with applicable
requirements of Chapter 8;

12. Adequate public facilities or infrastructure, or cash-in-lieu, for impacts reasonably related

to the proposed subdivision have been constructed or are financially guaranteed through
the SIA so the impacts of the subdivision will be adequately mitigated,;

SF-22-006



13.The subdivision meets other applicable sections of Chapter 6 and 8; and

14.The extraction of any known commercial mining deposit shall not be impeded by this
subdivision [C.R.S. §§ 34-1-302(1), et seq.]

15.For the above-stated and other reasons, the proposed amendment of the El Paso County
Zoning Map is in the best interest of the health, safety, morals, convenience, order,
prosperity, and welfare of the citizens of El Paso County.

WHEREAS, Sufficiency: A sufficient water supply has been acquired in terms of quantity, quality,
and dependability for the type of subdivision proposed, as determined in accordance with the
standards set forth in the water supply standards [C.R.S. §30-28-133(6)(a)] and the
requirements of Chapter 8 of the Land Development Code.

NOW, THEREFORE, BE IT RESOLVED, the El Paso County Planning Commission
recommends that the petition of Feathergrass Investments LLC for a final plat of Citizen on
Constitution Subdivision bec approved by the Board of County Commissioners with the following
conditions and notations:

CONDITIONS

1.

All Deed of Trust holders shall ratify the plat. The applicant shall provide a current title
commitment at the time of submittal of the Mylar for recording.

Colorado statute requires that at the time of the approval of platting, the subdivider
provides the certification of the County Treasurer's Office that all ad valorem taxes
applicable to such subdivided land, or years prior to that year in which approval is
granted, have been paid. Therefore, this plat is approved on the condition that the
subdivider or developer must provide to the Planning and Community Development
Department, at the time of recording the plat, a certification from the County
Treasurer’s Office that all prior years’ taxes have been paid in full.

The subdivider or developer must pay, for each parcel of property, the fee for tax
certification in effect at the time of recording the plat.

The applicants shall submit the Mylar to Enumerations for addressing.

The developer shall comply with federal and state laws, regulations, ordinances,
review and permit requirements, and other agency requirements, if any, of applicable
agencies including, but not limited to, the Colorado Parks and Wildlife, Colorado
Department of Transportation, U.S. Army Corps of Engineers and the U.S. Fish and
Wildlife Service regarding the Endangered Species Act, particularly as it relates to the
Preble's Meadow Jumping Mouse as a listed species.

SF-22-006



10.

11.

12.

13.

14.

Driveway permits will be required for each access to an El Paso County owned and
maintained roadway. Driveway permits are obtained from the ElI Paso County
Planning and Community Development Department.

The Subdivision Improvements Agreement, including the Financial Assurance
Estimate as approved by the ECM Administrator, shall be filed at the time of final plat
recordation.

Collateral sufficient to ensure completion of the public improvements as listed in the
approved Financial Assurance Estimate shall be provided at the time of final plat
recordation.

The subdivider(s) agrees on behalf of him/herself and any successors and assignees
that subdivider and/or said successors and assigns shall be required to pay traffic
impact fees in accordance with the El Paso County Road Impact Fee Program
Resolution (Resolution No. 19-471), or any amendments thereto, at or prior to the time
of building permit submittals. The fee obligation, if not paid at final plat recording, shall
be documented on all sales documents and on plat notes to ensure that a title search
would disclose the fee obligation before sale of the property.

The County Attorney’s Conditions of Compliance shall be adhered to at the
appropriate time.

Regional park fees (Region 2) in lieu of land dedication in the amount of $ 103,960
and urban park fees (Urban Area 3) in lieu of land dedication in the amount of $
65,540.00 shall be paid at the time of final plat recordation. A park lands agreement
shall be an acceptable alternative to urban park fees provided the agreement is
approved by the County and executed prior to recording the final plat.

School fees in lieu of land dedication in the amount of $29,832.00 to benefit the Falcon
School District No. 49 shall be paid at the time of final plat recordation.

Any future or subsequent development and/or use of the property shall be in
accordance with the use, density, and dimensional standards of the RM-30
(Residential Multi-Dwelling) zoning district and with the applicable sections of the
Land Development Code and Engineering Criteria Manual.

Drainage fees in the amount of $157,278.94 and bridge fees in the amount of
$64,334.83 for the Sand Creek drainage basin (FOFO04000) shall be paid to El Paso
County at the time of plat recordation.

SF-22-006



15.A revised geotechnical investigation and geologic hazard evaluation addressing the
Colorado Geological Surveys recommendations, the criteria used by the engineer to
estimate differential movement at the site shall be sent to Colorado Geological
Surveys for review. This may include the rationale for the estimate but must be of
sufficient detail (i.e., calculations, methodology, etc.) for others to be able to reach the
same conclusion as the engineer on the amount of differential movement expected at
the site. If calculations on heave from expansive material and settlement of the fill are
comingled to estimate ultimate differential movement, this shall be clearly indicated in
the criteria to be reviewed shall be provided prior to the approval of site development
plan for any development.

16. A plat disclosure notice shall be depicted on the face of the plat prior to plat recordation
stating, “The site is underlain by undocumented fill, that the total differential movement
at this site may exceed the engineer’s estimates, and that it is unknown when in the
future differential movement of the undocumented fill will occur.”

NOTATIONS

1. Approval of the final plat will expire after twenty-four (24) months unless the final plat
has been recorded or a request for extension has been granted.

2. Final plat requests not forwarded to the Board of County Commissioners for
consideration within 180 days of Planning Commission action will be deemed
withdrawn and will have to be resubmitted in their entirety.

3. Site grading or construction, other than installation or initial temporary control
measures, may not commence until a Preconstruction Conference is held with
Planning and Community Development Inspections and a Construction Permit is
issued by the Planning and Community Development Department.

AND BE IT FURTHER RESOLVED that this Resolution and the recommendations contained
herein be forwarded to the El Paso County Board of County Commissioners for its consideration.

'M,g[[lam seconded the adoption of the foregoing Resolution.

The roll having been called, the vote was as follows: circle one

Brian Risley ayed no / abstain / absent
Thomas Bailey aye// no / abstain / absent
Tim Trowbridge

é‘% no / abstain / absent
Joan Lucia-Treese aye / no/ abstain /
Becky Fuller no / abstain / absent

SF-22-006



Sarah Brittain Jack aye / no / abstain

Jay Carlson no / abstain / absent
Eric Moraes no / abstain / absent
Joshua Patterson aye / no / abstain ;
Bryce Schuettpelz aye / no / abstain {absen
Christopher Whitney (‘aye ) no / abstain / absent
Brandy Merriam m no / abstain / absent

The Resolution was adopted by a vote of ﬁ to () by the Planning Commission of the County
of El Paso, State of Colorado.

DONE THIS 17th day of November 2022, at Colorado Springs, Colorado.

EL PASO COUNTY PLANNING COMMISSION

By: % 2’(/

Brian Risley, Chair

DATED: November 17, 2022

SF-22-006



EXHIBIT A
Tract M and N, Urban Collection at Palmer Village, County of El Paso, State of Colorado.
Area of proposed Lot 1: 391,791 Sq. Ft. (8.994 Acres)
Area of proposed Tract A: 37,572 Sq. Ft. (0.863 Acres)
Area of proposed Tract B: 33,849 Sq. Ft. (0.777 Acres)
Area of 20’ Public Right-of-Way dedication along Constitution Avenue: 23,593 Sq. Ft. (0.542 Acres)
Area of proposed Akers Drive Right-of-Way: 47,409 Sq. Ft. (1.088 Acres)

Total Area of proposed subdivision: 534,214 Sq. Ft. (12.264 Acres)

SF-22-006
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Kevin Mastin, Interim Executive Director Board of County Commissioners
El Paso County Planning & Community Development Holly Williams, District 1
0:719-520-6300 Carrie Geitner, District 2
KevinMastin@elpasoco.com Stan VanderWerf, District 3
2880 International Circle, Suite 110 Longinos Gonzalez, Jr., District 4
Colorado Springs, CO 80910 Cami Bremer, District 5

PLANNING COMMISSION

MEETING RESULTS (UNOFFICIAL RESULTS)

Planning Commission (PC) Meeting

Thursday, November 17", 2022

El Paso County Planning and Community Development Department
2880 International Circle — Second Floor Hearing Room

Colorado Springs, Colorado

REGULAR HEARING, 9:00 a.m.

PC MEMBERS PRESENT AND VOTING: BRIAN RISLEY, TOM BAILEY, JAY CARLSON, TIM
TROWBRIDGE, BECKY FULLER, BRANDY MERRIAM, CHRISTOPHER WHITNEY, AND JOAN
LUCIA-TREESE (BEGINNING WITH ITEM 4A).

PC MEMBERS VIRTUAL AND VOTING: ERIC MORAES.
PC MEMBERS PRESENT AND NOT VOTING: SARAH BRITTAIN JACK (BEGINNING WITH ITEM 4A).
PC MEMBERS ABSENT: JOSHUA PATTERSON, AND BRYCE SCHUETTPELZ.

STAFF PRESENT: KEVIN MASTIN, JUSTIN KILGORE, KARI PARSONS, DAN TORRES, CHARLENE
DURHAM, PETRA RANGEL, MIRANDA BENSON, AND EL PASO COUNTY ATTORNEY LORI SEAGO.

OTHERS PRESENT AND SPEAKING: NONE.
1. REPORT ITEMS
A. Planning Department. Next PC Hearing is Thursday, December 1%, 2022, at 9:00 a.m.

DISCUSSION

Mr. Mastin advised the PC of the Flying Horse North Sketch Plat BOCC results. He stated the next step
for that project will be a Preliminary Plan before PC. It is expected that there will be significant public input
again. Emotion runs high with that project, but PCD has been able to build relationships with members
of the public regarding their concerns. PCD is looking into offering classes to help educate the public on
how this process works. Many people believed approval of the Sketch Plan would allow the applicant to
break ground on the hotel, but that is not the case. There was confusion about at what point water
becomes a concern brought before BOCC. The reason water is not addressed at sketch plan stage is
because there needs to be a set plat or plan establishing the number of lots, for example, to make the



determination of what the water requirement should be. PCD is also working with our Public Information
Office to offer an interactive online experience to better understand the project application process at any
scale. PCD is in the process of interviewing for the Executive Director. One of the PCD planners has
accepted a position as a code enforcement officer. PCD has also made an offer to a new planner
hopefully starting in a couple weeks. There is another round of interviews for other planner positions
about to open, as well as filling two additional planner vacancies when the 2023 budget is approved. In
addition to the planner positions, PCD is in the process of getting a full-time employee for code
enforcement to focus primarily on homeless camps.

Ms. Fuller stated she appreciates the efforts that PCD is making to inform the public on this process.

Mr. Mastin stated that walking through the full application process from PCD front counter all the way
through a PC Hearing would allow a greater experience and understanding. Once the conference room
at PCD is completed, there may be monthly community classes offered.

Mr. Risley stated he thinks it's outstanding that PCD is making this information, while already available
to the public, more easily consumable. The problem (with how the public can access information) now,
is that nearly 60 hours must be dedicated to read through all the documents available to understand
this process. As it relates to this process, procedures are clearly spelled out in County Code and other
documents like State Statute. The PCD and PC does not have much latitude.

Ms. Merriam added that it took herself nearly a year as a member of the Board to understand this
planning process. She stated she has seen online options, possibly with transportation, where the
public can submit opinions. The process described by Mr. Mastin will be enormously helpful.

Mr. Mastin responded that he hopes opinion feedback will be based on actual experience with the PCD
application process. There has been discussion at PCD that a questionnaire will be offered to customers
that have gone through the process. He hopes to get feedback based on fact, not feelings. The Hack,
established ~1975 before internet or email, is no longer active, but was previously the only avenue of
opinion feedback. Something similar to the intent of The Hack and available now, is Citizen Connect.

B. Call for public comment for items not on hearing agenda - NONE.
2. CONSENT ITEMS
A. Adoption of Minutes of meeting held November 39, 2022,
PC ACTION: THE MINUTES WERE APPROVED AS PRESENTED BY UNANIMOUS CONSENT. (8-0)

B. SF-22-006 PARSONS
FINAL PLAT
CITIZEN AT CONSTITUTION

A request by Feathergrass Investments, LLC for approval of a final plat to create one (1) multi-
dwelling residential lot totaling 12.264-acres. A 10.54-acre portion of the property is zoned RM-30
(Residential, Multi-Dwelling) and a 1.72-acre portion of the property is zoned CS (Commercial
Service) and is located at the southwestern corner of the Constitution Avenue and Marksheffel
Road intersection, and are within Section 5, Township 14 South, Range 65 West of the 6th P.M.
(Parcel Nos. 54051-04-074 and 54051-04-075) (Commissioner District No. 2).

PC ACTION: TROWBRIDGE MOVED / MERRIAM SECONDED FOR APPROVAL OF CONSENT
ITEM NUMBER 2B, SF-22-006 FOR A FINAL PLAT, CITIZEN AT CONSTITUTION, UTILIZING THE



RESOLUTION ATTACHED TO THE STAFF REPORT, WITH SIXTEEN (16) CONDITIONS AND
THREE (3) NOTATIONS, AND A RECOMMENDED FINDING OF SUFFICIENCY WITH REGARD TO
QUALITY, QUANTITY, AND DEPENDABILITY, THAT THIS ITEM BE FORWARDED TO THE
BOARD OF COUNTY COMMISSIONERS FOR THEIR CONSIDERATION. THE MOTION WAS
APPROVED (8-0).

C. CS-21-002 BAGLEY
MAP AMENDMENT (REZONE)
FUEL STATION REZONING

A request by Baseline Engineering Corporation for approval of a map amendment (rezoning) from
A-35 (Agricultural) to CS (Commercial Service). The 4.5 acres property is located 0.05 miles west
of the intersection of North Ellicott Hwy and State Highway 94 and within Section 12, Township 14
South, Range 63 West of the 6th P.M. (Parcel N0.34120-00-015) (Commissioner District No. 4).

DISCUSSION

Ms. Fuller asked why this property was coming before PC now to come into compliance when it appears
as if it was a grandfathered use?

Ms. Parsons answered that gas station currently on the site is a Diamond Shamrock, but this rezone will
expand the property being zoned commercial from Residential Rural. The existing gas station will be
removed and rebuilt to current standards. There will likely also be an additional lot that will be platted to
provide commercial services to the citizens in that area.

PC ACTION: CARLSON MOVED / MERRIAM SECONDED FOR APPROVAL OF CONSENT ITEM
NUMBER 2C, CS-21-002 FOR A MAP AMENDMENT (REZONE), FUEL STATION REZONING,
UTILIZING THE RESOLUTION ATTACHED TO THE STAFF REPORT, WITH TWO (2) CONDITIONS
AND TWO (2) NOTATIONS, THAT THIS ITEM BE FORWARDED TO THE BOARD OF COUNTY
COMMISSIONERS FOR THEIR CONSIDERATION. THE MOTION WAS APPROVED (8-0).

D. P-22-005 BAGLEY
MAP AMENDMENT (REZONE)
6855 CONSTITUTION AVE REZONE TO CS

A request by Galloway and Company for approval of a map amendment (rezoning) from RM-30
(Residential, Multi-Dwelling) to CS (Commercial Service). The 3.72-acre property is located
directly southeast of the intersection of Constitution Avenue and Peterson Road and within
Section 5, Township 14 South, Range 65 West of the 6th P.M. (Parcel No. 54061-14-001)
(Commissioner District No. 2).

DISCUSSION

Mr. Trowbridge asked why this project was prefixed with P instead of CS like the previous file?

Ms. Parsons answered that Ms. Bagley may have entered P as the prefix because the property was
already zoned residential, going to commercial. It could have been prefixed as a commercial file, but

she set it up as a standard P file. Semantics. It's not incorrect, just what she chose to use when setting
the project up in EDARP.



PC ACTION: BAILEY MOVED / TROWBRIDGE SECONDED FOR APPROVAL OF CONSENT ITEM
NUMBER 2D, P-22-005 FOR A MAP AMENDMENT (REZONE), 6855 CONSTITUTION AVE REZONE
TO CS, UTILIZING THE RESOLUTION ATTACHED TO THE STAFF REPORT, WITH ONE (1)
WAIVER, TWO (2) CONDITIONS, AND TWO (2) NOTATIONS, THAT THIS ITEM BE FORWARDED
TO THE BOARD OF COUNTY COMMISSIONERS FOR THEIR CONSIDERATION. THE MOTION
WAS APPROVED (8-0).

3. CALLED UP CONSENT ITEMS - NONE.

DISCUSSION

Mr. Risley stated for the record that Ms. Lucia-Treese has joined the meeting and will be established
as a voting member.

Ms. Lucia-Treese apologized for her tardiness.

Mr. Risley added that Ms. Brittain Jack has also joined the meeting but would put voting members at 10.

Ms. Brittain Jack volunteered to not vote

Mr. Risley restated the newly established 9 voting members.

4. REGULAR ITEMS

A. P-22-014 PARSONS
MAP AMENDMENT (REZONE)
MONUMENT HILL (CALIBER AT WOODMOOR)

A request by Greater Europe Mission for approval of a map amendment (rezoning) of 15.2 acres
from CC (Commercial Community) to RM-30 (Residential, Multi-Dwelling). The parcel is located
northeast of the intersection of Monument Hill Road and Deer Creek Road, and are within
Section 11, Township 11 South, Range 67 West of the 6th P.M. (Parcel Nos. 71110-00-018 and
71113-03-004) (Commissioner District No. 1).

DISCUSSION

Ms. Parsons stated the applicant has requested to withdraw this application indefinitely, meaning there

is no need for a motion or vote by this Body. If the applicant chooses to resubmit this item, PCD staff

would need to resubmit public notification in the mail and newspaper.

Mr. Risley asked if the PC would need a motion to continue the item?

Ms. Parsons stated that would not be required for a withdrawn item.

Ms. Seago agreed and reiterated that this is not a continuance, it is a withdrawal.

MEETING ADJOURNED at 9:28 a.m.

Minutes Prepared By: Miranda Benson



RESOLUTION NO. 22-

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO
STATE OF COLORADO

APPROVAL OF FINAL PLAT
CITIZEN AT CONSTITUTION (SF-22-006)

WHEREAS, Feathergrass Investments, LLC did file an application with the El Paso County
Planning and Community Development Department for the approval of a final plat for the Citizen
at Constitution Subdivision for property in the unincorporated area of El Paso County as
described in Exhibit A, which is attached hereto and incorporated herein by reference; and

WHEREAS, a public hearing was held by the El Paso County Planning Commission on
November 17, 2022, upon which date the Planning Commission did by formal resolution
recommend approval of the final plat application; and

WHEREAS, a public hearing was held by the ElI Paso County Board of County Commissioners
on December 6, 2022; and

WHEREAS, based on the evidence, testimony, exhibits, consideration of the master plan for the
unincorporated area of the County, presentation and comments of the El Paso County Planning
and Community Development Department and other County representatives, comments of
public officials and agencies, comments from all interested persons, comments by the general
public, comments by the El Paso County Planning Commission Members, and comments by the
Board of County Commissioners during the hearing, this Board finds as follows:

1. The application was properly submitted for consideration by the Planning Commission.

2.  Proper posting, publication, and public notice were provided as required by law for the
hearings before the Planning Commission and the Board of County Commissioners.

3. The hearings before the Planning Commission and the Board of County Commissioners
were extensive and complete, all pertinent facts, matters and issues were submitted and
reviewed, and all interested persons were heard at those hearings.

4.  All exhibits were received into evidence.

5. The subdivision is in general conformance with the goals, objectives, and policies of the
Master Plan.

6. The subdivision is in substantial conformance with the approved preliminary plan.
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7.

10.

11.

12.

13.

14.

15.

16.

17.

18.

The subdivision is consistent with the subdivision design standards and regulations and
meets all planning, engineering, and surveying requirements of El Paso County for maps,
data, surveys, analyses, studies, reports, plans, designs, documents, and other
supporting materials.

A sufficient water supply has been acquired in terms of quantity, quality, and dependability
for the type of subdivision proposed, as determined in accordance with the standards set
forth in the water supply standards [C.R.S. §30-28-133(6)(1)] and the requirements of
Chapter 8 of the Land Development Code.

A public sewage disposal system has been established or, if other methods of sewage
disposal are proposed, the system complies with State and local laws and regulations
[C.R.S. 830-28-133(6)(b)] and the requirements of Chapter 8 of the Land Development Code.

All areas of the proposed subdivision which may involve soil or topographical conditions
presenting hazards or requiring special precautions have been identified and that the
proposed subdivision is compatible with such conditions [C.R.S. §30-28-133(6)(c)].

Adequate drainage improvements are proposed that comply with State Statute [C.R.S.
830-28-133(3)(c)(VII)] and the requirements of the Land Development Code and
Engineering Criteria Manual.

Necessary services, including police and fire protection, recreation, utilities, and
transportation systems, are or will be made available to serve the proposed subdivision.

Final plans provide evidence to show that the proposed methods for fire protection comply
with Chapter 6 of the Land Development Code.

Off-site impacts were evaluated and related off-site improvements are roughly
proportional and will mitigate the impacts of the subdivision in accordance with applicable
requirements of Chapter 8 of the Land Development Code.

Adequate public facilities or infrastructure, or cash-in-lieu, for impacts reasonably related
to the proposed subdivision have been constructed or are financially guaranteed through
the Subdivision Improvements Agreement so the impacts of the subdivision will be
adequately mitigated.

The subdivision meets other applicable sections of Chapters 6 and 8 of the Land
Development Code.

The extraction of any known commercial mining deposit shall not be impeded by this
subdivision [C.R.S. 8834-1-302(1), et. seq.].

The proposed subdivision of land conforms to the El Paso County Zoning Resolutions.
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19.

For the above-stated and other reasons, the proposed subdivision is in the best interest
of the health, safety, morals, convenience, order, prosperity, and welfare of the citizens
of El Paso County.

NOW, THEREFORE, BE IT RESOLVED the Board of County Commissioners of El Paso County,
Colorado, hereby approves the final plat application for the Citizen at Constitution Subdivision.

BE IT FURTHER RESOLVED that the following conditions and notations shall be placed upon
this approval:

CONDITIONS

1.

All Deed of Trust holders shall ratify the plat. The applicant shall provide a current title
commitment at the time of submittal of the Mylar for recording.

Colorado statute requires that at the time of the approval of platting, the subdivider
provides the certification of the County Treasurer's Office that all ad valorem taxes
applicable to such subdivided land, or years prior to that year in which approval is granted,
have been paid. Therefore, this plat is approved on the condition that the subdivider or
developer must provide to the Planning and Community Development Department, at the
time of recording the plat, a certification from the County Treasurer’s Office that all prior
years’ taxes have been paid in full.

The subdivider or developer must pay, for each parcel of property, the fee for tax
certification in effect at the time of recording the plat.

The applicants shall submit the Mylar to Enumerations for addressing.

The developer shall comply with federal and state laws, regulations, ordinances, review
and permit requirements, and other agency requirements, if any, of applicable agencies
including, but not limited to, the Colorado Parks and Wildlife, Colorado Department of
Transportation, U.S. Army Corps of Engineers and the U.S. Fish and Wildlife Service
regarding the Endangered Species Act, particularly as it relates to the Preble's Meadow
Jumping Mouse as a listed species.

Driveway permits will be required for each access to an El Paso County owned and
maintained roadway. Driveway permits are obtained from the El Paso County Planning
and Community Development Department.

The Subdivision Improvements Agreement, including the Financial Assurance Estimate
as approved by the ECM Administrator, shall be filed at the time of final plat recordation.

Collateral sufficient to ensure completion of the public improvements as listed in the
approved Financial Assurance Estimate shall be provided at the time of final plat
recordation.
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9. The subdivider(s) agrees on behalf of him/herself and any successors and assignees that
subdivider and/or said successors and assigns shall be required to pay traffic impact fees
in accordance with the El Paso County Road Impact Fee Program Resolution (Resolution
No. 19-471), or any amendments thereto, at or prior to the time of building permit
submittals. The fee obligation, if not paid at final plat recording, shall be documented on
all sales documents and on plat notes to ensure that a title search would disclose the fee
obligation before sale of the property.

10.The County Attorney’s Conditions of Compliance shall be adhered to at the appropriate
time.

11.Regional park fees (Region 2) in lieu of land dedication in the amount of $ 103,960 and
urban park fees (Urban Area 3) in lieu of land dedication in the amount of $ 65,540.00
shall be paid at the time of final plat recordation. A park lands agreement shall be an
acceptable alternative to urban park fees provided the agreement is approved by the
County and executed prior to recording the final plat.

12.School fees in lieu of land dedication in the amount of $29,832.00 to benefit the Falcon
School District No. 49 shall be paid at the time of final plat recordation.

13. Any future or subsequent development and/or use of the property shall be in accordance
with the use, density, and dimensional standards of the RM-30 (Residential Multi-
Dwelling) zoning district and with the applicable sections of the Land Development Code
and Engineering Criteria Manual.

14.Drainage fees in the amount of $157,278.94 and bridge fees in the amount of $64,334.83
for the Sand Creek drainage basin (FOFO4000) shall be paid to El Paso County at the
time of plat recordation.

15.A revised geotechnical investigation and geologic hazard evaluation addressing the
Colorado Geological Surveys recommendations, the criteria used by the engineer to
estimate differential movement at the site shall be sent to Colorado Geological Surveys
for review. This may include the rationale for the estimate but must be of sufficient detail
(i.e., calculations, methodology, etc.) for others to be able to reach the same conclusion
as the engineer on the amount of differential movement expected at the site. If
calculations on heave from expansive material and settlement of the fill are comingled to
estimate ultimate differential movement, this shall be clearly indicated in the criteria to be
reviewed shall be provided prior to the approval of site development plan for any
development.

16. A plat disclosure notice shall be depicted on the face of the plat prior to plat recordation
stating, “The site is underlain by undocumented fill, that the total differential movement at
this site may exceed the engineer’s estimates, and that it is unknown when in the future
differential movement of the undocumented fill will occur.”
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NOTATIONS

1. Approval of the final plat will expire after twenty-four (24) months unless the final plat has
been recorded or a request for extension has been granted.

2. Final plat requests not forwarded to the Board of County Commissioners for consideration
within 180 days of Planning Commission action will be deemed withdrawn and will have
to be resubmitted in their entirety.

3. Site grading or construction, other than installation or initial temporary control measures,
may not commence until a Preconstruction Conference is held with Planning and
Community Development Inspections and a Construction Permitis issued by the Planning
and Community Development Department.

AND BE IT FURTHER RESOLVED that the record and recommendations of the El Paso County
Planning Commission be adopted.

DONE THIS 6th day of December 2022, at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

ATTEST:
By:
Stan VanderWerf, Chair

By:

County Clerk & Recorder
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EXHIBIT A

Tract M and N, Urban Collection at Palmer Village, County of El Paso, State of Colorado.

Area of proposed Lot 1: 391,791 Sq. Ft. (8.994 Acres)

Area of proposed Tract A: 37,572 Sq. Ft. (0.863 Acres)

Area of proposed Tract B: 33,849 Sq. Ft. (0.777 Acres)

Area of 20’ Public Right-of-Way dedication along Constitution Avenue: 23,593 Sq. Ft. (0.542 Acres)
Area of proposed Akers Drive Right-of-Way: 47,409 Sq. Ft. (1.088 Acres)

Total Area of proposed subdivision: 534,214 Sq. Ft. (12.264 Acres)
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