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EXECUTIVE SUMMARY 

A request by Philip Carhuff on behalf of Gathering Stones Community Church, dba 
Liberty Tree Academy for approval of location to allow a public charter school located at 
8579 Eastonville Road. The approval of location application is made pursuant to C.R.S. 
§ 30-28-110 and Section 5.3.3 of the El Paso County Land Development Code (2017). 
The 10.71 acre parcel, known as Lot 1178 of Woodmen Hills Filing Number 10 , is 
zoned RR-5 (Residential Rural) and is located on Eastonville Road approximately one-
quarter mile northeast of the intersection of Eastonville Road with Meridian Ranch 
Boulevard and Judge Orr Road.  The Planning Commission formally requested that a 
public hearing be scheduled with School District 49 (School District) to discuss concerns 

Planning Commission Hearing Date:                    8/7/2018 
Board of County Commissioners Hearing Date:                    N/A 
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which were identified during the initial submittal of the site development plan for the 
charter school.  The hearing was held with the School District on June 27th 2018, where 
four members of the Planning Commission attended the public hearing. The School 
District as well as the Board of the Liberty Tree Academy took the concerns of the 
Planning Commission into consideration and are being addressed by Liberty Tree 
during the approval of location and the site development plan process.   
 

A. REQUEST/WAIVERS 

Request: A request by Liberty Tree Academy for approval of location to allow a public 
charter school pursuant to C.R.S. § 30-28-110 and Section 5.3.3 of the El Paso County 
Land Development Code (2017).  
 
Waiver(s):  There are no waivers associated with the approval of location.  
 
B. PLANNING COMMISSION SUMMARY 

Request Heard:   

Recommendation:   

Waiver Recommendation:   

Vote:   

Vote Rationale:   

Summary of Hearing:   
Legal Notice:   
 
C. APPROVAL CRITERIA 

Section 5.3.3.J, Approval of Location, Review Standards, of the Land Development 
Code (2016) states: 

The application for a public use, structure or utility is reviewed for conformity with 
the submittal and processing requirements included within this Code and 
Procedures Manual and for conformity with the adopted Master Plan. 

 
D. LOCATION 

North:  RR-0.5 (Residential Rural) and A-35 (Agricultural)   
 Agricultural/Residential 
South:  RR-5 (Residential Rural)   Residential 
East:  A-35 (Agricultural)    Agricultural/Residential  
West:  RR-0.5 (Residential Rural)   Residential 
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E. BACKGROUND 

The 10.71 acre property was platted as part of the Woodmen Hills Filing No. 10 
subdivision on February 8, 2001, and is located within the boundaries of Falcon 
School District 49. The Liberty Tree Academy is a proposed public charter 
elementary school with an initial kindergarten through 8th grade enrollment of 486 
students in one building on approximately 3.4 acres of the site. The facility is 
scheduled to open in 2019 with full enrollment anticipated in 5 years. The school 
proposes future expansion to include high school enrollment of an additional 264 
students for a total of 750 students. The remaining portion of the site may be 
developed at a later date to include a church, but due to development uncertainty is 
not included in the application. Future expansion, as noted in the site development 
plan, as an addition to the elementary school, to include the High School will need to 
go through a minor site Development plan process. 
 
At the request of the Planning Commission, on June 27, 2018, the School District 
No. 49 held a public hearing regarding the location of the Liberty Tree Academy with 
four El Paso County Planning Commissioners and three representatives from the El 
Paso County Planning and Community Development Department in attendance. The 
Chair of the Planning Commission presented the questions and concerns of the 
Planning Commission, and members of the School District and Liberty Tree 
Academy answered those questions and noted the concerns.  The Planning 
Commission Chair stated in an email that the Liberty Tree Academy team (architect, 
engineer, and traffic engineer) answered the Planning Commissioners questions and 
concerns regarding access, parking on Eastonville Road, and security, leaving no 
additional issues to address.  
 

F. ANALYSIS 
1. LAND DEVELOPMENT CODE ANALYSIS 

The request for approval of location is reviewed for conformity with the 
requirements of El Paso County Land Development Code (2017) and for 
conformity with the adopted Master Plan. Staff finds that the proposed use 
complies with Section 5.3.3 of the Land Development Code regarding approval of 
location and C.R.S. 30-28-110, with the conditions and notation. 

 
2. ZONING COMPLIANCE 

A public use or facility is permitted in any zoning district, subject to the approval 
of location process. The density and dimensional standards of the zoning district 
should be considered in the siting of the structures to ensure compatibility with 
surrounding land uses. The proposed public charter school is consistent with the 
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RR-5 (Residential Rural) zoning district setback requirements of 25 feet on all 
sides and the maximum height of 40 feet. 

 
3. POLICY PLAN ANALYSIS 

The Policy Plan (1998) has a dual purpose; it serves as a guiding document 
concerning broader land use planning issues, and provides a framework to tie 
together the more detailed sub-area elements of the County master 
plan.  Relevant policies are as follows: 

 
Policy 12.3.1 Support innovative planning approaches which allow school 
sites and educational facilities to be provided in an efficient and cost-effective 
manner. 
 
Policy 12.3.2 Designate school sites early in the planning process and 
promote complementary adjoining uses and access patterns. 
 

The approval of location will allow the Liberty Tree Academy to establish the 
location of a public charter school. The site development plan application will 
need to be finalized and administratively approved in order to ensure that the 
structure and uses are properly sited, accessed, and screened. 

 
4. SMALL AREA PLAN ANALYSIS 

 

Falcon/Peyton Small Area Master Plan (2006) 

 

Policy 3.2.3 Recognize interrelatedness to other issues (i.e. schools, 

transportation, public safety). 

 

Policy 3.4.1 Encourage development in urban areas where adequate public 

facilities or services exist or can be provided in an efficient manner. 

 

Policy 3.4.3 Encourage the availability of facilities and services within the 

planning area, close to the residents. 

 
This charter school would serve up to 486 K-8 students at full capacity, with a 
potential to expand to serve 750 K-12 students. The parcel is currently vacant.  
Staff believes that the subject property conforms to the Policy Plan and the 
Falcon/Peyton Small Area Master Plan due to alignment with the policies 
regarding schools. 
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Planning and Community Development is in the process of reviewing the 
applicant’s site development plan for compliance with the Code and Engineering 
Criteria Manual (2016). 

 
5. OTHER MASTER PLAN ELEMENTS 

The El Paso County Wildlife Habitat Descriptors (1996) identifies the 
development property as having a low wildlife impact potential.   

 
The Master Plan for Mineral Extraction (1996) indicates upland deposits of sand, 
gravel with silt and clay to be in the area. With the residential zoning district, and 
close proximity to the Woodmen Hills Subdivision it is improbable that a mining 
effort would occur on this site.  

 
G. PHYSICAL SITE CHARACTERISTICS 

1. HAZARDS 

No hazards were identified in the review of the application.  
 

2. WILDLIFE 

The El Paso County Wildlife Habitat Descriptors (1996) identifies development of 
the property as having a low wildlife impact potential. 
 

3. FLOODPLAIN 

The property is not located within a defined floodplain as determined by FEMA 
Flood Insurance Rate Map panel number 08041C0575F and as amended by the 
FEMA approved Letter of Map Revision (LOMR) Case Number 12-08-0659, 
effective date of July 12, 2013. 
 

4. DRAINAGE AND EROSION 

The property is located within the Bennett Ranch (CHWS1200) drainage basin, 
which is a studied basin.  The property drains to the southeast to the Bennett 
Ranch drainage way.  A drainage report was submitted with the site development 
plan which provides the design of an onsite full spectrum detention pond.  
Drainage basin fees do not apply on approval of location.  The property includes 
a 240 feet wide drainage easement along the eastern boundary associated with 
the Bennett Ranch drainage way.  Woodmen Hills Metro District had no 
comments regarding the proposed design within their drainage easement.  
 

5. TRANSPORTATION 

The property is accessed via Eastonville Road which is a County maintained 
road by a single access location.  A traffic impact study was submitted with the 
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site development plan.  The study shows that Eastonville Road is expected to 
operate at a level of service C or better in the near range and long range traffic 
conditions.  The study also concludes that the site traffic queue can be 
accommodated internally within the site drive aisles.  The road impact fee does 
not apply since they are not subdividing the lot and are not going through a 
zoning action as defined in the El Paso County Road Impact Fee resolution.  

 
I. SERVICES 

1. WATER 
Water services will be provided by Woodmen Hills Metropolitan District.  

 
2. SANITATION 

Wastewater services will be provided by Woodmen Hills Metropolitan District.  
 

3. EMERGENCY SERVICES 

The parcel is within the Falcon Fire Protection District.  The Fire District is 
prepared to provide fire protection for the facilities.  

 
4. UTILITIES 

Mountain View Electric Association (MVEA) and Black Hills Energy provide 
electric and natural gas service in this area of the County. 

 
5. METROPOLITAN DISTRICTS 

The property is located within the Woodmen Hills Metropolitan District.  
 
6. PARKS/TRAILS 

Park land dedication or fees in lieu of dedication are not required for location of 
approval requests. 

 
7. SCHOOLS 

Land dedication or fees in lieu of dedication are not required for location of 
approval requests. 

 

I. APPLICABLE RESOLUTIONS 
 Approval  Page 9 
 Disapproval Page 10 
 

J. STATUS OF MAJOR ISSUES 

    There are no major outstanding issues. 
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K. RECOMMENDED CONDITIONS AND NOTATIONS 
Should the Planning Commission find that the request meets the criteria for approval 
outlined in 5.3.3 of the El Paso County Land Development Code (2016), staff 
recommends the following conditions and notations: 

 
CONDITIONS OF APPROVAL 
1. No substantial expansion, enlargement, or modification of the approval of location, 

as depicted on the approval of location site plan, shall be allowed except upon 
reevaluation and public hearing in the form of an additional approval of location 
hearing as specified in the El Paso County Land Development Code. 

 
2. Prior to authorization of building permit or construction of the facility, applicant must 

apply for and receive approval of an El Paso County driveway access permit.  
 
3. The applicant shall receive approval from the Planning and Community 

Development Department of a site development plan within ninety (90) days of 
approval unless otherwise administratively extended by the Planning and 
Community Development Department Director. 

 
4. If the Liberty Tree Academy expands to include a High School, or any other type of 

expansion, an additional site development plan application and approval will be 
necessary.  

 
5. The proposed use shall comply with all requirements of the El Paso County Land 

Development Code and all County, State, and federal regulations. 
 
NOTATIONS 
1. Approval of location requests are not forwarded to the El Paso County Board of 

County Commissioners for consideration.  Pursuant to C.R.S. § 30-28-110, the final 
El Paso County action occurs at the Planning Commission. 

 
L. PUBLIC COMMENT AND NOTICE 

The Planning and Community Development Department notified ten (10) adjoining 
property owners on July 24, 2018, for the August 7, 2018 meeting.  Responses will 
be provided at the hearing. 

 
M. ATTACHMENTS 

Vicinity Map 
Letter of Intent 
Site Plan 
Approval of Location Regulations – Public Schools and Private Schools (LDC 
5.3.3.G) 
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May 4, 2018 
 
From:  Liberty Tree Academy c/o Carhuff and Cueva Architects, LLC 
8579 Eastonville Road 
Peyton, CO 80831 
 
To: El Paso County Planning Department 
 
RE: Letter of Intent – Liberty Tree Academy 
 
Site Address: 8579 Eastonville Road 
 
Legal Description: 
Lot 1178, Woodmen Hills Filing No. 10 
County of El Paso 
State of Colorado 
 
Tax Schedule Number: 201098618 
 
Project Size: 3.4 Acres (Total Parcel Size: 10.7 Acres) 
Zoning: Rural Residential (RR-5) 
 
Project Overview: 
The Liberty Tree Academy is a proposed public charter elementary school with an initial 
kindergarten through 8th grade enrolment of 486 student in one building on 
approximately 3.4 acres of undeveloped land.  The facility is scheduled to be open in 
January 2019 with full enrollment anticipated in 5 years. The school may be expanded to 
include high school enrollment of an additional 264 students for a total of 750 students. 
The remaining site may be developed at a later date to include and alternate use, but 
due to development uncertainty is not included in the application 
 
The proposed site is bounded on the west by Eastonville Road, on the east by a water 
district drainage easement, on the north by undeveloped property, on the south by a 
residential property. Access to the Site is propose through one primary location, at the 
existing Eastonville Road/Motley Road intersection. 
 
Phase 1 of Liberty Tree Academy is proposed as a single two story building and includes, 
administrative offices, class rooms, gymnasium, warming kitchen, and ancillary rooms. 
The Phase 1 building area is 39,676 square feet. Phase 2 is proposed as an attached 
building with an additional 11,640 square feet of class rooms. The total building area of 
both Phase 1 and Phase 2 is 51,316 square feet. Adjacent to and south of the building is 
a fenced play area for younger aged children. Exterior to the building the facility includes 
a circular one way drive aisle, with a near side drop off lane. Parking is located along the 
northwest and north portion of the site. Pedestrian are accommodate with sidewalks and 
curb ramps. Bicyclists share the drive aisle. 
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The site improvements include 36 parking stalls, asphalt paving, grading, storm sewer 
improvements, and landscaping improvements.  Site utilities will be provided through 
connection to existing facilities within Eastonville Road, with water and sanitary sewer 
being provided by Woodmen Hills Metropolitan District.  Black Hills Energy will provide gas 
service, and Xcel Energy will provide electrical service. 
 
Building Architecture: 
The proposed Liberty Tree School is illustrated on the attached elevations and renderings 
to be a classic Colorado style building with a bold entrance statement with pitched 
metal roofs over heavy timber construction.  The main 2 story portion of the building will 
be constructed from wood frame with integrally colored synthetic stucco (EFIS) as the 
primary finish in two colors with vertical accents in colored metal panels.  The Gym portion 
will be constructed from masonry, steel and colored metal panels as the primary finish.  
The exterior windows will be made from high quality commercial aluminum with dual 
pane glass. 
 
All exterior doors and entrances will be covered with metal panel roofs to protect them 
from the elements.  The south residential property will be screened from view with a 6’ 
integrally colored masonry wall with color variation and accents in addition to tree 
screening. 
 
The roof will be made from a commercial grade coated spray foam system.  All 
mechanical equipment is positioned behind parapet walls to be screened from view. 
 
A small outdoor play area located on the south side of the building will be fenced with 
painted wrought iron and paved with irrigated sod.  All exterior lighting will be shielded 
and directed so as not to leave the school property. 
 
We look forward to addressing any of El Paso County’s questions and concerns on the 
submittal. 
 
Very truly yours, 
 

 
Philip A. Carhuff, AIA Project AE Team Leader 
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MATRIX DESIGN GROUP

1601 BLAKE STREET, SUITE 200

DENVER, CO. 80202

PH: 303-572-0200

FAX: 303-572-0202

CONTACT: DAVE KLINE, P.E., PTOE

DAVE_KLINE@MATRIXDESIGNGROUP.COM

CIVIL ENGINEER

MATRIX DESIGN GROUP

1601 BLAKE STREET, SUITE 200

DENVER, CO. 80202

PH: 303-572-0200

FAX: 303-572-0202

CONTACT: TERESA ROBERSON

TERESA_ROBERSON@MATRIXDESIGNGROUP.COM

LANDSCAPE ARCHITECT

SCALE: N.T.S.

EL PASO COUNTY:

COUNTY PLAN REVIEW IS PROVIDED ONLY FOR GENERAL CONFORMANCE WITH COUNTY DESIGN

CRITERIA. THE COUNTY IS NOT RESPONSIBLE FOR THE ACCURACY AND ADEQUACY OF THE DESIGN,

DIMENSIONS, AND/OR ELEVATIONS WHICH SHALL BE CONFIRMED AT THE JOB SITE.  THE COUNTY

THROUGH THE APPROVAL OF THIS DOCUMENT ASSUMES NO RESPONSIBILITY FOR COMPLETENESS

AND/OR ACCURACY OF THIS DOCUMENT.

FILED IN ACCORDANCE WITH THE REQUIREMENTS OF THE EL PASO COUNTY LAND DEVELOPMENT CODE,

DRAINAGE CRITERIA MANUAL, VOLUMES 1 AND 2, AND ENGINEERING CRITERIA MANUAL AS AMENDED.

IN ACCORDANCE WITH ECM SECTION 1.12, THESE CONSTRUCTION DOCUMENTS WILL BE VALID FOR

CONSTRUCTION FOR A PERIOD OF 2 YEARS FROM THE DATE SIGNED BY THE EL PASO COUNTY ENGINEER. 

IF CONSTRUCTION HAS NOT STARTED WITHIN THOSE 2 YEARS, THE PLANS WILL NEED TO BE

RESUBMITTED FOR APPROVAL, INCLUDING PAYMENT OF REVIEW FEES AT THE PLANNING AND

COMMUNITY DEVELOPMENT DIRECTORS DISCRETION.

__________ ______________________________ _________________

JENNIFER IRVINE, P.E. DATE

OWNER/DEVELOPER'S STATEMENT:

I, THE OWNER/DEVELOPER HAVE READ AND WILL COMPLY WITH ALL OF THE REQUIREMENTS SPECIFIED IN

THESE DETAILED PLANS AND SPECIFICATIONS.

__________ ______________________________ _________________

LIBERTY TREE ACADEMY COMPANY DATE

DESIGN ENGINEER'S STATEMENT:

THESE DETAILED PLANS AND SPECIFICATIONS WERE PREPARED UNDER MY DIRECTION AND

SUPERVISION.  SAID PLANS AND SPECIFICATIONS HAVE BEEN PREPARED ACCORDING TO THE CRITERIA

ESTABLISHED BY THE COUNTY FOR DETAILED ROADWAY, DRAINAGE, GRADING AND EROSION CONTROL

PLANS AND SPECIFICATIONS, AND SAID PLANS AND SPECIFICATIONS ARE IN CONFORMITY WITH

APPLICABLE MASTER DRAINAGE PLANS AND MASTER TRANSPORTATION PLANS.  SAID PLANS AND

SPECIFICATIONS MEET THE PURPOSES FOR WHICH THE PARTICULAR ROADWAY AND DRAINAGE

FACILITIES ARE DESIGNED AND ARE CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF.  I ACCEPT

RESPONSIBILITY FOR ANY LIABILITY CAUSED BY ANY NEGLIGENT ACTS, ERRORS OR OMISSIONS ON MY

PART IN PREPARATION OF THESE DETAILED PLANS AND SPECIFICATIONS.

__________ ______________________________ _________________

DAVID KLINE, P.E., PTOE DATE
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GENERAL CONSTRUCTION PLAN NOTES:

1. ALL DRAINAGE AND ROADWAY CONSTRUCTION SHALL MEET THE STANDARDS AND SPECIFICATIONS OF

THE CITY OF COLORADO SPRINGS/EL PASO COUNTY DRAINAGE CRITERIA MANUAL, VOLUMES 1 AND 2,

AND THE EL PASO COUNTY ENGINEERING CRITERIA MANUAL.

2. CONTRACTOR SHALL BE RESPONSIBLE FOR THE NOTIFICATION AND FIELD NOTIFICATION OF ALL

EXISTING UTILITIES, WHETHER SHOWN ON THE PLANS OR NOT, BEFORE BEGINNING CONSTRUCTION.

LOCATION OF EXISTING UTILITIES SHALL BE VERIFIED BY THE CONTRACTOR PRIOR TO

CONSTRUCTION.  CALL 811 TO CONTACT THE UTILITY NOTIFICATION CENTER OF COLORADO (UNCC).

3. CONTRACTOR SHALL KEEP A COPY OF THESE APPROVED PLANS, THE GRADING AND EROSION

CONTROL PLAN, THE STORMWATER MANAGEMENT PLAN (SWMP), THE SOILS AND GEOTECHNICAL

REPORT, AND THE APPROPRIATE DESIGN AND CONSTRUCTION STANDARDS AND SPECIFICATIONS AT

THE JOB SITE AT ALL TIMES, INCLUDING THE FOLLOWING:

a. EL PASO COUNTY ENGINEERING CRITERIA MANUAL (ECM)

b. CITY OF COLORADO SPRINGS/EL PASO COUNTY DRAINAGE CRITERIA MANUAL, VOLUMES 1 AND 2

c. COLORADO DEPARTMENT OF TRANSPORTATION (CDOT) STANDARD SPECIFICATIONS FOR ROAD

AND BRIDGE CONSTRUCTION

d. CDOT M & S STANDARDS

4. NOTWITHSTANDING ANYTHING DEPICTED IN THESE PLANS IN WORDS OR GRAPHIC REPRESENTATION,

ALL DESIGN AND CONSTRUCTION RELATED TO ROADS, STORM DRAINAGE AND EROSION CONTROL

SHALL CONFORM TO THE STANDARDS AND REQUIREMENTS OF THE MOST RECENT VERSION OF THE

RELEVANT ADOPTED EL PASO COUNTY STANDARDS, INCLUDING THE LAND DEVELOPMENT CODE, THE

ENGINEERING CRITERIA MANUAL, THE DRAINAGE CRITERIA MANUAL, AND THE DRAINAGE CRITERIA

MANUAL VOLUME 2.  ANY DEVIATIONS FROM REGULATIONS AND STANDARDS MUST BE REQUESTED,

AND APPROVED, IN WRITING.  ANY MODIFICATIONS NECESSARY TO MEET CRITERIA AFTER-THE-FACT

WILL BE ENTIRELY THE DEVELOPER'S RESPONSIBILITY TO RECTIFY.

5. IT IS THE DESIGN ENGINEER'S RESPONSIBILITY TO ACCURATELY SHOW EXISTING CONDITIONS, BOTH

ONSITE AND OFFSITE, ON THE CONSTRUCTION PLANS.  ANY MODIFICATIONS NECESSARY DUE TO

CONFLICTS, OMISSIONS, OR CHANGED CONDITIONS WILL BE ENTIRELY THE DEVELOPER'S

RESPONSIBILITY TO RECTIFY.

6. CONTRACTOR SHALL SCHEDULE A PRE-CONSTRUCTION MEETING WITH EL PASO COUNTY PLANNING

AND COMMUNITY DEVELOPMENT (PCD) - INSPECTIONS, PRIOR TO STARTING CONSTRUCTION.

7. IT IS THE CONTRACTOR'S RESPONSIBILITY TO UNDERSTAND THE REQUIREMENTS OF ALL

JURISDICTIONAL AGENCIES AND TO OBTAIN ALL REQUIRED PERMITS, INCLUDING BUT NOT LIMITED TO

EL PASO COUNTY EROSION AND STORMWATER QUALITY CONTROL PERMIT (ESQCP), REGIONAL

BUILDING FLOODPLAIN DEVELOPMENT PERMIT, U.S. ARMY CORPS OF ENGINEERS-ISSUED 401 AND/OR

404 PERMITS, AND COUNTY AND STATE FUGITIVE DUST PERMITS.

8. CONTRACTOR SHALL NOT DEVIATE FROM THE PLANS WITHOUT FIRST OBTAINING WRITTEN APPROVAL

FROM THE DESIGN ENGINEER AND PCD.  CONTRACTOR SHALL NOTIFY THE DESIGN ENGINEER

IMMEDIATELY UPON DISCOVERY OF ANY ERRORS OR INCONSISTENCIES.

9. ALL STORM DRAIN PIPE SHALL BE CLASS III RCP UNLESS OTHERWISE NOTED AND APPROVED BY PCD.

10. CONTRACTOR SHALL COORDINATE GEOTECHNICAL TESTING PER ECM STANDARDS.  PAVEMENT

DESIGN SHALL BE APPROVED BY EL PASO COUNTY PCD PRIOR TO PLACEMENT OF CURB AND GUTTER

AND PAVEMENT.

11. ALL CONSTRUCTION TRAFFIC MUST ENTER/EXIT THE SITE AT APPROVED CONSTRUCTION ACCESS

POINTS.

12. SIGHT VISIBILITY TRIANGLES AS IDENTIFIED IN THE PLANS SHALL BE PROVIDED AT ALL

INTERSECTIONS.  OBSTRUCTIONS GREATER THAN 18 INCHES ABOVE FLOWLINE ARE NOT ALLOWED

WITHIN SIGHT TRIANGLES.

13. SIGNING AND STRIPING SHALL COMPLY WITH EL PASO COUNTY DOT AND MUTCD CRITERIA.  [IF

APPLICABLE, ADDITIONAL SIGNING AND STRIPING NOTES WILL BE PROVIDED.]

14. CONTRACTOR SHALL OBTAIN ANY PERMITS REQUIRED BY EL PASO COUNTY DOT, INCLUDING WORK

WITHIN THE RIGHT-OF-WAY AND SPECIAL TRANSPORT PERMITS.

15. THE LIMITS OF CONSTRUCTION SHALL REMAIN WITHIN THE PROPERTY LINE UNLESS OTHERWISE

NOTED.  THE OWNER/DEVELOPER SHALL OBTAIN WRITTEN PERMISSION AND EASEMENTS, WHERE

REQUIRED, FROM ADJOINING PROPERTY OWNER(S) PRIOR TO ANY OFF-SITE DISTURBANCE, GRADING,

OR CONSTRUCTION.
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(2) Notice of Revocation Hearing
Notice of the public hearing on the suspension or revocation of a special use 

permit shall be in accordance the Procedures Manual, and given by 

conspicuously posting the subject property for a period of at least 10 days prior to 

the public hearing, and mailing a copy of the written notice to the holder of the 

special use permit and any complaining party at least 10 days prior to the public 

hearing.

(3) Determination of Suspension or Revocation
In determining whether suspension or revocation is warranted, the BoCC shall 

consider, among other factors, the nature and magnitude of the violations found 

to exist; the impact of the violations on the health, safety and welfare of adjacent 

property owners and surrounding communities; and any other evidence 

presented in aggravation or mitigation of the violations committed. 

(4) Suspension or Revocation in Addition to Other Penalties
Suspension or revocation is in addition to any other remedies and enforcement 

provisions provided by this Code or by law.

(M) Permit Transferability
The special use permit is valid only for the lot or parcel identified on the special 

use permit and may be transferred to a new property owner.

5.2.3. Approval of Location
(A) Purpose

The purpose of this Section is to determine if a public use, structure or utility 

proposed for location in unincorporated El Paso County conforms to the adopted 

Master Plan, and to provide procedures for the timely review of the Approval of 

Location of public facilities or uses as provided by C.R.S. §§30-28-110, et seq. 

(B) Determination of Public Use
A public use is considered to be any activity primarily funded by taxes, or of an 

entity which has the capability to levy taxes, or is of benefit to the public such as 

airports, schools, parks, utilities, and other similar public areas or structures.

(C) Applicability
The Planning Commission is required to review and approve construction of or 

plans for the construction of any road, park, or other public way, ground, or 

space, public building or structure, or public utility, whether publicly or privately 

owned prior to the construction of any facility.  This procedure shall not apply to 

the following:
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 Where such activity is subject to the provisions of Appendix B Guidelines and 

Regulations for Areas and Activities of State Interest of El Paso County 

(hereinafter “Appendix B” Guidelines and Regulations); and

 Routine extensions of public utility lines and minor modifications to existing 

uses or facilities.

The following projects require Approval of Location review to the extent they are 

not subject to Appendix B Guidelines and Regulations:

 Public schools (including Charter Schools);

 Public roads, public parks, trails and trail heads, public ways, grounds and 

spaces, public buildings and structures and utilities, whether public or 

privately owned;

 Public building where the building, facility or use provides or fulfills a 

governmental function the governmental unit is legally authorized to provide 

including publicly-owned jail or prison facilities;

 Water storage facility including a reservoir, pond, lake, tank or basin, natural 

or man-made, used for the storage, regulation or control of water;

 Central office buildings of telephone utilities;

 Fiber optic cable regeneration buildings; and

 Cable TV buildings and satellite receiving areas.

(D) Specific Facilities or Actions Exempted from the Approval of Location 
Permit 
The following facilities or actions are exempted from the approval of location 

permit, but shall comply with any other permit or development requirements:

 Operation, maintenance, repair and replacement of existing water and 

sewage collection, treatment, storage and delivery facilities and associated 

works, provided that improvements or replacements of existing facilities do 

not expand the level of service beyond existing design capacity and do not 

materially alter the location of the existing facility;

 Projects addressed by an intergovernmental agreement which the County 

has approved will be subject to this Code unless otherwise provided by the 

terms of the intergovernmental agreement;

 Any facility necessary to serve any subdivision or other use approved under 

this Code provided that the BoCC specifies in its approval of the subdivision 

or other use that separate review of the system, extension, or proposal is not 

necessary under this Code;
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 A facility identified within a PUD, where the Site Development Plan has been 

submitted and reviewed concurrently with PUD application.

 Expansion of existing facilities does not require submittal of a new application 

if the expansion was identified and approved in the original application.

(E) Federal or State Reviewed or Approved Facilities 
Review or approval of a project by a federal or state agency does not prevent, 

and will not substitute for, the need to obtain a permit for that project under this 

Code. Where in the opinion of the Planning Commission, federal or State review 

and approval processes adequately address the impacts that this Code is 

designed to address, the County may agree to rely on that review and approval.

(F) Public Facilities Identified as an Allowed or Special Use in the Zoning 
District
Where the public facility is identified as an allowed or special use in the zoning 

district, the Approval of Location process shall be controlling for the authorization 

of the facility.

(G) Public Schools and Charter Schools
(1) Prior to Acquisition of Land for School Site
Prior to acquiring land or contracting for the purchase of land for a school site, 

the school district shall consult with and advise the Planning Commission in 

writing to ensure that the proposed site conforms to the adopted Master Plan as 

far as is feasible.

(2) Prior to Construction of a Structure
Prior to construction of any structure or building, the school district shall submit a 

site development plan for review and comment to the Planning Commission.

(3) Request by Planning Commission for Public Hearing
The Planning Commission may request a public hearing before the school district 

on the proposed site location or site development plan. If the Planning 

Commission requires a hearing, the school district shall promptly schedule the 

hearing, publish at least one notice in advance of the hearing and provide written 

notice of the hearing to the Planning Commission.

(4) Information to be Considered and Recommendation
The Planning Commission will consider all information presented at the hearing. 

If no hearing is requested, the Planning Commission will consider all information 

provided by the school district and provide to the school district its 

recommendations and conclusions.

(5) School District Responsible for Facility Locations
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The authority to make final determinations as to the location of public schools 

and to erect buildings and structures is the school district's.

(H) Other Requirements and Clarifications
(1) Site Development Plan Required
A proposed site development plan shall be submitted to the Planning 

Commission for approval before construction or authorization of any public road, 

public park, trail or trail head, public way, ground or space, public building or 

structure or utility, whether public or privately owned.

(2) Disapproval of County-Funded Project
In case of disapproval of a County-funded project, the Planning Commission 

shall communicate its reasons to the BoCC. The BoCC is authorized to overrule 

the disapproval by a majority vote. Upon overruling, the BoCC may proceed with 

construction or authorization of the project.

(3) Non-County Projects
If the project is one that is not required to be authorized or financed by the 

County, the Planning Commission’s disapproval may be overruled by the body or 

official having jurisdiction over the authorization and financing of the project by a 

majority vote. In the case of a utility owned by an entity other than a political 

subdivision, the Planning Commission’s disapproval may be overruled by the 

public utilities commission by not less than a majority of its entire membership.

(4) County Projects Subject to Review
Applicable County-funded or County-authorized projects shall be approved 

pursuant to C.R.S. § 30-28-110, other applicable statues and laws, and 

interpretation of the same by the PCD Director and the OCA.

(5) Failure of the Planning Commission to Act 
Failure of the Planning Commission to act within 30 days after the date of official 

submission to it is deemed an approval, unless a longer period is granted by the 

submitting board, body or official.

(I) Special Process for Recording Plats Involving Roads
All plans of roads for public use, and all plans, plats, plots, and replats of land 

laid out in subdivision or building lots and the roads, alleys, or other portions 

intended to be dedicated to a public use or the use of purchasers or owners of 

lots, shall be submitted to the BoCC for review and subsequent approval, 

conditional approval, or disapproval. It is not lawful to record any such plan or 

plat in any public office unless the same bears, by endorsement or otherwise, the 

approval of the BoCC after review by the Planning Commission.
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(J) Review Standards
The application for a public use, structure or utility is reviewed for conformity with 

the submittal and processing requirements included within this Code and 

Procedures Manual and for conformity with the adopted Master Plan.

(K) Effect of Approval
Issuance of an approval of location permit shall authorize only the particular use 

and activity for which it is issued, in accordance with the permit conditions 

imposed. The approval of location permit runs with the land.  The applicant shall 

be subject to all other permits, standards and regulations of this Code, including 

but not limited to Appendix B Guidelines and Regulations, except to the extent 

expressly modified in the permit approval, in order to use the land in accordance 

with the approval of location permit and associated site plan.  No building permit 

shall be authorized to implement the use until the approval of location permit is 

issued.

(L) Conversion of Public Facility to Private Facility
A conversion of a public facility with an approval of location to a private facility 

shall be completed in conformance with the applicable zoning district standards.

(M) Post Approval Requirements
(1) Satisfaction of Conditions
Prior to beginning any construction or the commencement of the approved use, 

the applicant shall satisfy any required conditions. 

(2) Site Development Plan Review or Site Plan Review 
Site development plan review or site plan review is required before an application 

for a building permit can be authorized by the PCD.  Site development plan or 

site plan review may be concurrent with the approval of location process; 

however, the final site development plan or site plan shall be modified by the 

applicant to reflect the conditions of approval.

(N) Abandonment
(1) Determination of Abandonment of Use
Unless otherwise specified by the Planning Commission, an approval of location 

shall be deemed abandoned, and the approval of location permit shall be of no 

further force and effect, if: (1) the primary intended use or activity has not been 

substantially implemented within 2 years of the Planning Commission approval; 

or (2) the primary intended use or activity has been discontinued for a period of 2 

consecutive years. For purposes of this provision, an approval of location shall 

be deemed discontinued if the primary intended use has not been actively and 

regularly conducted on the approved site.
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(2) Extension of Approval of Use Permit
Prior to the expiration of approval of use permit, a one year time extension may 

be granted by the PCD Director for good cause shown after receiving a written 

request for extension.

5.2.4. Variance of Use 
(A) Purpose

Occasionally, a use is proposed that is not allowed in the applicable zoning 

district.  The BoCC may grant a variance of use to allow the proposed use if it 

determines that it meets the criteria contained in this Code.

(B) Applicability
Those uses that are not otherwise an allowed use or special use in a zoning 

district, except in a PUD Zoning District, may be considered for a variance of use.  

A variance of use may not be considered in a PUD Zoning District. The power of 

the BoCC to vary the provisions of this Code is permissive, not mandatory, and 

shall not be exercised in such a way as to frustrate the scheme or intent of this 

Code. The power to grant variances shall be exercised sparingly.

(C) Criteria 
In approving a variance of use, the following criteria may be considered:

 The strict application of any of the provisions of this Code would result in 

peculiar and exceptional practical difficulties or undue hardship.

 The proposed use is compatible with the surrounding area, harmonious with 

the character of the neighborhood, not detrimental to the surrounding area, 

not detrimental to the future development of the area, and not detrimental to 

the health, safety, or welfare of the inhabitants of the area and County;

 The proposed use will be able to meet air, water, odor or noise standards 

established by County, State or federal regulations during construction and 

upon completion of the project;

 The proposed use will comply with all applicable requirements of this Code 

and all applicable County, State and federal regulations except those 

portions varied by this action;

 The proposed use will not adversely affect wildlife or wetlands;

 The applicant has addressed all off-site impacts;

 The site plan for the proposed variance of use will provide for adequate 

parking, traffic circulation, open space, fencing, screening, and landscaping; 

and/or
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