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Jessica Merriam

From: PLNWEB
Sent: Wednesday, August 26, 2026 8:18 AM
To: Jessica Merriam
Subject: FW: Written Evidence for Buc'ees Public Hearing
Attachments: Buc'ees letter.pdf

 
 

 

 Gayle Jackson 
Administrative Assistant 
El Paso County | Planning and Community Development 
2880 International Circle Suite 110 
Colorado Springs, CO 80910 
Phone: 719-520-6300 
https://planningdevelopment.elpasoco.com/  
www.epcdevplanreview.com  

  
  
From: Aaron Roberts <aaron.roberts@horrocks.com>  
Sent: Tuesday, August 25, 2026 9:38 PM 
To: PLNWEB <PLNWEB@elpasoco.com> 
Cc: Aaron Roberts <aarroberts@yahoo.com> 
Subject: Written Evidence for Buc'ees Public Hearing 
 

CAUTION: This email originated from outside the El Paso County technology 
network.  

Do not click links or open attachments unless you recognize the sender and 
know the content is safe.  

Please call IT Customer Support at 520-6355 if you are unsure of the integrity of 
this message.  

 
Dear Sir or Madam: I would like to submit this letter as a citizen of El Pas o County for the Buc'ees Public Hearing . Pleas e let me know whe n this has bee n added to the public record and please let me k now if you have any questions. T hank you. Aaron Roberts, P.E., CF M, ENV SP Colorad o/I nnovative Purs 

i 

This message needs your attention 

 Some Recipients have never replied to this person. 

 

Mark Safe 

 

 Report 

  

El Paso County Digital, Strategy & Technology (DST) 
  

CGBANNERINDICATOR 

Dear Sir or Madam: 



2

 
I would like to submit this letter as a citizen of El Paso County for the Buc'ees Public Hearing.  Please let me know 
when this has been added to the public record and please let me know if you have any questions.  Thank you.   
 
 
 
Aaron Roberts, P.E., CFM, ENV SP 
Colorado/Innovative Pursuits Water Resources Practice Director 
 

 
 
Phone: 317-524-8560 
Email: Aaron.Roberts@horrocks.com 
 
 



 

 

 

 

 

August 25, 2026 

 

El Paso County Board of Commissioners 

Centennial Hall 

200 S. Cascade Avenue 

Colorado Springs, CO 80903 

SUBJECT: Buc-ee’s Public Hearing 

Dear County Commissioners:  

I am writing this letter as written evidence for several issues that many will bring up at the public hearing.  I am a 21-year 

civil/environmental engineering professional that is a technical expert in roadway/traffic analysis, water resources, and 

environmental studies.  I have completed over 100 projects that required coordination with several federal and state 

agencies, so I am familiar with environmental constraints and project issues that arise during design and construction.  I 

am writing this as a private citizen of El Paso County to state in my professional opinion that the previous traffic impact 

analysis and water resources study show that there is “No Significant Impact” to the water supply and traffic projections 

if Buc-ees was to build and operate their business on the proposed site.   

I have carefully read and analyzed the Traffic Impact Analysis (TIA) by Stolfus and Associates, Inc.  In my professional 

judgement if no improvements to the intersection are completed then CR 105 and IH 25 will see a Level of Service – F.  

This will mean traffic will see stop and go conditions and extreme congestion.  With Buc-ee’s proposing improvements to 

the intersection, the intersection will operate better.  So, the argument that Buc-ee’s will make the traffic conditions worse 

is false.  Evidence is seen in the 2024 Kimley Horn Traffic Impact Analysis and the Stolfus report.  Both reports align with 

their findings and show that the intersection will be improved by Buc’ees and not impacted negatively by the upgrades 

that are necessary to the intersection.   

I have also read the Water Resources Report completed by GMS Inc. Consulting Engineers.  In my professional expert 

opinion, the report is thorough with information that was available and the results show that Buc’ees will have “No 

Significant Impact” on water usage in the project vicinity.  The Arapahoe and Denver Aquifers show usage can be sustained 

for the next 100 years.  Several studies have been inconclusive due to the lack of data provided by some water districts as 

to usage in the area, but the aquifer at this time shows within the projected future to be sustainable.  Buc’ees will not use 

surface water and only use groundwater from a confined aquifer so snowpack and rain would have no impact on their 

water usage or effects on others in the surrounding area.  The water study recommends that Buc’ees assist the area with 

water issues if alternative sources are needed in the future such as surface water distance piping.  The water usage for 

Buc’ees is conservatively approximated to be 11 MG per year.  This number is a “worst-case” scenario and in my 

professional opinion the reality will be slightly lower (maybe 8.5-9 MG/year based on comparable water usage projects I 

have seen).  I know that several have voiced concerns over water usage, but there is not unbiased evidence of this and 

studies contradict the concerns.  A car wash can use up to 17 MG/year (large tunnel car wash), a golf course uses 20-114 

MG/year (depending on location, climate, and size), and large hotels (like Hotel Polaris) use 15 MG/year (per EPA 

projections).  This starts to paint are more realistic and truthful story that water issues should be addressed by other larger 

development in the Monument area than any water usage from the Buc’ees location near Palmer Lake. 

Other environmental constraints such as Threatened and Endangered Species or Critical Wildlife Habitat, Drainage, Noise, 

Lighting, Security/Safety, etc. show to have “No Significant Impact” as well.  I have completed numerous Environmental 

Assessments for federally funded projects.  If this project was a city of county project with federal funds, it would be 

completed under an Environmental Assessment with a Finding of No Significant Impact (FONSI).  I will attach to this letter: 
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1.) A National Wetlands Inventory (NWI) map showing a small stream that would be a non-jurisdictional waterway  

2.) A FEMA FIRMette showing no floodplains in the vicinity 

3.) An IPaC review showing a map and printout that no critical wildlife habitat is in the area.  

 

Lighting has not been selected and can easily be modified for warm lighting and low LED lighting with down pointing cobra 

heads.  Security will be available and generally Buc’ees have a history of being much safer than truck stops (due to no 

truck access and no semi activity).  Water and drainage will be improved by grading properly and installing stormwater 

conveyance.   

Overall, by looking at this area, it is an ideal location for development to minimize impacts and maximize the benefits.  The 

Buc’ees will generate high paying jobs, tax revenue, and a willing partner to help with the future infrastructure concerns 

of El Paso County.  I have no affiliation with Buc’ees and get no benefit from writing this.  I felt it was my duty as a 

professional engineer and technical expert in disputed areas to clear up any confusion or misinformation that may be 

stated in the public hearing.  I know a lot has been stated and happened, but it is important to respect the reports and 

studies that have been completed professionally by licensed engineers and know that they have taken an oath to help the 

greater good of the public and uphold the highest ethical and technical standards.  Several have tried to accuse and dispute 

these professionals, and this is unacceptable.  I know that this hearing is about rezoning and that is the issue, but others 

will take this opportunity to make assumptions of issues that are not founded in fact or in some cases reason.  My 

understanding is that the previous zoning was obsolete and not complete or detailed enough.  In development, I can see 

how this is concerning, but I can assure you that the pictures that others may try to paint are not accurate to what a 

Buc’ees will provide.  I have done numerous roadways, water distribution, and drainage projects in Texas where I had to 

coordinate with Buc’ees and they were always helpful, thorough, and professional.  They showed interest in the projects 

(mostly intersection improvements and roadway projects).  The did in fact act as “the local convenience store” to many in 

the location of the project (several were in rural and suburban Texas like Waller, Luling, Bastrop, etc.). Personally, I 

formerly lived by a Buc’ees long ago in Texas and they were NOT a truck stop or gas station.  They function was specifically 

a convenience store.   

 Thank you for taking the time to read this letter.  If you have further questions from me, feel free to reach out and contact 

me and I would be happy to discuss them further.          

 

        

Sincerely, 

 

 
 

Aaron Ray Roberts, P.E, CFM, ENV SP 

Colorado PE Number: 0058012 

Professional Engineer/Senior Project Manager 

P: 317-524-8560 | E: AaRRoberts@yahoo.com  
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VWXYZ[Y\]̂Y_̀WabaZcZ\dYWeY_̀ [̂̂fĝY[gẀ Ŷgbcghcb\̂ijYk]̂Ygbcghcb\ZWfYZ[YiWf̂YZfY\]̀^̂Y[\̂_[l

�����%�,",!#!�-��$��%�'� (��$�%��"(��0��2�!'�("#(6#"��)�"'����� 6+,�%��$�'6%*�-��*� �'�! �����0��2�0��%������'��(!�'�0"'�)���(��)�)!*!)�)�,-��������"#

 6+,�%��$�'6%*�-��*� �'�$�%���"��0��25�P�%��B"+�#�7�!$�! �0��2�:m����%��0�%��m;�'6%*�-��*� �'�" )�����Q�����)���0����0"'�$�6 )�! �n��$����+7����

�%�,",!#!�-��$��%�'� (���$�����Q�����)���0����! �0��2�:m�!'�;5mn5

����%���%#-��%�'� �������"���% ��$��%�'� (��"(%�''�����-�"%7�����%�#"�!*���%�,",!#!�-��$��%�'� (��!'�("#(6#"��)5���!'�!'������%�,",!#!�-��$��%�'� (��)!*!)�)�,-

����+"B!+6+��%�,",!#!�-��$��%�'� (��"(%�''�"##�0��2'5�P�%��B"+�#�7�!+"&! �������%�,",!#!�-��$��%�'� (��! �0��2�m;�$�%�����Q�����)���0����!'�;5;n7�" )

��"�������%�,",!#!�-��$��%�'� (��"��0��2�:m�3;5mn4�!'�����+"B!+6+��$�" -�0��2��$�����-�"%5�����%�#"�!*���%�,",!#!�-��$��%�'� (��� �0��2�:m�!'�;5mno;5mn�p�:E

"��0��2�m;�!��!'�;5;no;5mn�p�;5m5

����%�#"�!*���%�,",!#!�-��$��%�'� (��("#(6#"��)�! ������%�*!�6'�'����6 )�%&��'�"�'�"�!'�!("#�(� *�%'!� �'����"��"##���''!,#��*"#6�'�$"##�,��0�� �;�" )�:;7

! (#6'!*�5���!'�!'������%�,",!#!�-��$��%�'� (��'(�%�5

q������
�r������st

O�##�0�,"%'�)� ����"�*�%-�#!,�%"#��'�!+"����$������!+�u$%"+��! '!)��0�!(������,!%)�,%��)'�"(%�''�!�'�� �!%��%" &�5�D$����%��"%�� ��-�##�0�,"%'�'��0 �$�%�"�,!%)7

!��)��'� ���,%��)�! �-�6%��%�<�(��"%�"5

r��v���w������st

x�%�!("#�,#"(2�#! �'�'6��%!+��'�)�� ��%�,",!#!�-��$��%�'� (��,"%'�! )!("������� 6+,�%��$�'6%*�-'���%$�%+�)�$�%���"��'��(!�'�! �����:;2+�&%!)�(�##3'4�-�6%

�%�<�(��"%�"��*�%#"�'5

y��z����st

.�0��2�!'�+"%2�)�"'��"*! &� ��)"�"�!$����%��0�%�� ��'6%*�-��*� �'�$�%���"��0��25

r��v���{��������

Q6%*�-'�$%�+�� #-�����#"'��:;�-�"%'�"%��6'�)�! ��%)�%����� '6%��)�#!*�%-��$�(6%%� �#-�%�#�*" ��! $�%+"�!� 5������B(���!� ������!'�!'�"%�"'��$$�����.�#" �!(�(�"'�7

0��%��,!%)�%��6% '�"%��,"'�)�� �"##�-�"%'��$�"*"!#",#��)"�"7�'! (��)"�"�! ����'��"%�"'�!'�(6%%� �#-�+6(��+�%��'�"%'�5

1"�!� 0!)��"*�!)" (��" )�+! !+!8"�!� �+�"'6%�'�$�%�,!%)'�����'|oo0005$0'5&�*o'!��'o)�$"6#�o$!#�'o)�(6+� �'o "�!� 0!)�u'�" )"%)u

(� '�%*"�!� u+�"'6%�'5�)$

Q6��#�+� �"#�D $�%+"�!� �$�%�S!&%"��%-�=!%)'�" )�?"&#�'�! �D@"M�����'|oo0005$0'5&�*o+�)!"o'6��#�+� �"#u! $�%+"�!� u+!&%"��%-u

,!%)'u" )u,"#)u" )u&�#)� u�"&#�'u+"-u�((6%u�%�<�(�u"(�!� 

����S!&%"��%-�=!%)��%�"�-�.(��3S=�.4���%��!,!�'������"2��3! (#6)! &�2!##! &7�("��6%! &7�'�##! &7��%")! &7�" )��%" '��%�4��$��%���(��)

+!&%"��%-�,!%)�'��(!�'�0!���6���%!�%�"6���%!8"�!� �,-�����}��"%�+� ���$�D ��%!�%�R5Q5�P!'��" )�~!#)#!$��Q�%*!(��3Q�%*!(�45

�5�����S!&%"��%-�=!%)'��%�"�-�.(���$�:�:�5

m5�����="#)�" )�>�#)� �?"&#��@%���(�!� �.(���$�:��;5

.))!�!� "#�! $�%+"�!� �(" �,��$�6 )�6'! &�����$�##�0! &�#! 2'|

?"&#��S" "&�+� ������'|oo0005$0'5&�*o�%�&%"+o�"&#�u+" "&�+� �

:

�o�



�������������	���
��
����������������������������������
��

�������� �!"#��$��%�&"�'�(")$�)*�+,�)-)�."�')��/�,�0,-�01�"0,(�'"0#�&"�')��/� �0)-�2�$"�0� �0,-�0�3&  41�"0�%����5��6-,$�(�,�$"�07�8*")

")�0�$���,�95�-*-0)"2-�(")$��/��((�."�')�/��0'�"0�%����5��6-,$���-�7�:�+-2-�1�%���,�0�*-(5�5���,$"2-(%�9"0"9";-�)"#0"/",�0$�"95�,$)�$���((

."�')��$�%����5��6-,$�(�,�$"�0�.%�"95(-9-0$"0#�$*-�9-�)��-)�"0�$*-�<�$"�0+"'-��2�"'�0,-��0'�9"0"9";�$"�0�9-�)��-)�/���."�')

'�,�9-0$1��0'��0%��$*-��5��6-,$=)5-,"/",��2�"'�0,-��0'�9"0"9";�$"�0�9-�)��-)�)�##-)$-'��$�$*-�("0>�!-�)��-)�/����2�"'"0#��0'

9"0"9";"0#�"95�,$)�$��."�')�/���$*-�."�')��/�,�0,-�0��0�%����(")$�.-(�+7

?������@�������������������A�������B

����������C�������

�/�%����5��6-,$���-��")�"0���5���(%�)��2-%-'���-�1�%����(")$�9�%�0�$�.-�,�95(-$-��0'�%���9�%�0--'�$���-(%��0��$*-���-)���,-)�$�

'-$-�9"0-�+*�$�)5-,"-)�9�%�.-�5�-)-0$�3-7#7�%����(�,�(�DEF�/"-('��//",-1�)$�$-�)��2-%)1�%�����+0�)��2-%)47��(-�)-��-2"-+�$*-

F�55(-9-0$�(��0/��9�$"�0��0�!"#��$��%�&"�')��0'�G�#(-)�'�,�9-0$1�$��*-(5�%���5��5-�(%�"0$-�5�-$�$*-��-5��$�/���%����)5-,"/"-'�(�,�$"�01

"0,(�'"0#�'-$-�9"0"0#�"/�$*-�-�")�)�//","-0$�'�$��$��-0)��-�%����(")$�")��,,���$-7

D���#�"'�0,-��0�+*-0�$��),*-'�(-��,$"2"$"-)����"95(-9-0$��2�"'�0,-��0'�9"0"9";�$"�0�9-�)��-)�$���-'�,-�"95�,$)�$��9"#��$��%�."�')

�0�%����(")$1�)--�$*-�H���.�."("$%��/���-)-0,-�F�99��%H�.-(�+�$��)--�+*-0�$*-)-�."�')���-�9�)$�(">-(%�$��.-�5�-)-0$��0'�.�--'"0#�"0

%����5��6-,$���-�7

I�
��J��K��LBM�

8*-�DNO)�.-(�+�5��2"'-�"95��$�0$��''"$"�0�(�"0/��9�$"�0��0'��-)���,-)7

PQRRSTUVWXRYXZU

8*-�#��5*)�.-(�+�5��2"'-�����.-)$��0'-�)$�0'"0#��/�+*-0�."�')��/�,�0,-�0���-�9�)$�(">-(%�$��.-�5�-)-0$�"0�%����5��6-,$���-�7�8*")

"0/��9�$"�0�,�0�.-��)-'�$��$�"(����0'�),*-'�(-�%����5��6-,$��,$"2"$"-)�$���2�"'����9"0"9";-�"95�,$)�$��."�')7��(-�)-�9�>-�)��-�%����-�'

HF�55(-9-0$�(��0/��9�$"�0��0�!"#��$��%�&"�')��0'�G�#(-)H1�)5-,"/",�((%�$*-�DNO�)-,$"�0�$"$(-'�H���5-���0$-�5�-$�$"�0��0'�[)-��/�����

!"#��$��%�&"�'�\-5��$H�.-/��-��)"0#�����$$-95$"0#�$��"0$-�5�-$�$*")��-5��$7

	��]�]���������	�����
��34

G�,*�#�--0�.����-5�-)-0$)�$*-�."�'̂)��-(�$"2-�5��.�."("$%��/�5�-)-0,-�"0�$*-�_̀>9�#�"'�,-((3)4�%����5��6-,$��2-�(�5)�'��"0#���5��$",�(��

+-->��/�$*-�%-��7�3N�%-���")��-5�-)-0$-'��)�_a�b=+-->�9�0$*)74�N�$�((-��.���"0'",�$-)���*"#*-��5��.�."("$%��/�)5-,"-)�5�-)-0,-7�8*-

)��2-%�-//��$�3)--�.-(�+4�,�0�.-��)-'�$��-)$�.(")*���(-2-(��/�,�0/"'-0,-�"0�$*-�5�-)-0,-�),��-7�c0-�,�0�*�2-�*"#*-��,�0/"'-0,-�"0�$*-

5�-)-0,-�),��-�"/�$*-�,���-)5�0'"0#�)��2-%�-//��$�")��()��*"#*7

:�+�")�$*-�5��.�."("$%��/�5�-)-0,-�),��-�,�(,�(�$-'d�8*-�,�(,�(�$"�0�")�'�0-�"0�$*�--�)$-5)e

f7�8*-�5��.�."("$%��/�5�-)-0,-�/���-�,*�+-->�")�,�(,�(�$-'��)�$*-�0�9.-���/�)��2-%�-2-0$)�"0�$*-�+-->�+*-�-�$*-�)5-,"-)�+�)�'-$-,$-'

'"2"'-'�.%�$*-�$�$�(�0�9.-���/�)��2-%�-2-0$)�/���$*�$�+-->7�D���-g�95(-1�"/�"0�+-->�_a�$*-�-�+-�-�à�)��2-%�-2-0$)��0'�$*-�F5�$$-'
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J$!�>������"�����)�>�! !*,!�)���!�,$�+!!W�� �,�",%"��!��� ��$!�*%E�!���)� %�#!��!#!*� ��*��$!�+!!W�+$!�!��$!� >!,�! �+� ��!�!,�!����#��!������$!�����"

*%E�!���)� %�#!��!#!*� �)����$���+!!W/�G���!R�E>"!9��)��*�+!!W�U<��$!�!�+!�!�<V� %�#!��!#!*� ��*���$!�6>���!��J�+$!!�+� �)�%*���*�r��)��$!E9��$!

>������"�����)�>�! !*,!��)��$!�6>���!��J�+$!!��*�+!!W�U<�� �V/<r/

J��>��>!�"��>�! !*���$!�>���!�*��)�>�! !*,!��,��  ��$!��!��9��$!��!"���#!�>������"�����)�>�! !*,!�� �,�",%"��!�/�J$� �� ��$!�>������"�����)�>�! !*,!���#��!����

�$!�E�R�E%E�>������"�����)�>�! !*,!��,��  ��""�+!!W /�G���!R�E>"!9��E���*!��$!�>������"�����)�>�! !*,!��*�+!!W�<V�)����$!�6>���!��J�+$!!�� �V/Vr9��*�

�$����$!�>������"�����)�>�! !*,!����+!!W�U<�3V/<r4�� ��$!�E�R�E%E��)��*��+!!W��)��$!��!��/�J$!��!"���#!�>������"�����)�>�! !*,!��*�+!!W�U<�� �V/<rsV/<r�t�U;

���+!!W�<V����� �V/VrsV/<r�t�V/</

J$!��!"���#!�>������"�����)�>�! !*,!�,�",%"��!���*��$!�>�!#��% � �!>�%*�!���! ��� ���� ��,�"�,�*#!� ��*� ���$����""�>�  ��"!�#�"%! �)�""��!�+!!*�V��*��UV9

�*,"% �#!/�J$� �� ��$!�>������"�����)�>�! !*,!� ,��!/

u�����
��v��	

�wx

y!""�+���� ��!*��!���#!���"��!��"�! ��E��!��)��$!���E!=)��E!��* ��!�+$�,$��$!��������!!� ��,��  ��� �!*���!���*�!/�&)��$!�!���!�*���!""�+���� � $�+*�)���������9

�����! �*�����!!���*���%��>��A!,����!�/

vM�����z��
���wx

:!���,�"��"�,W�"�*! � %>!��E>� !���*�>������"�����)�>�! !*,!���� ��*��,��!��$!�*%E�!���)� %�#!� �>!�)��E!��)����$��� >!,�! ��*��$!�UVWE������,!""3 4���%�

>��A!,����!���#!�"�> /

{
�L����wx

7�+!!W�� �E��W!��� �$�#�*��*��������)��$!�!�+!�!�*�� %�#!��!#!*� �)����$���+!!W/

vM�����|��������

6%�#!� �)��E��*"���$!�"� ��UV��!�� ���!�% !���*����!�����!* %�!��!"�#!����)�,%��!*�"���!"!#�*���*)��E����*/�J$!�!R,!>���*�����$� �� ���!� ��))��$!�7�"�*��,�,�� �9

+$!�!�������!�%�* ���!��� !���*��""��!�� ��)��#��"��"!�����9� �*,!�������*��$! !���!� �� �,%��!*�"��E%,$�E��!� >�� !/

7*���,��#����>��>� !���*�"�*� �E�*��!������$!�@����*�"�T�"�"�)!�2!)%�!� � �!E�E% ��%*�!������Z(�E>�����"����Q!�!�E�*����*Z

,�*�%,�!������$!�2!)%�!/�'"!� !�,�*��,���$!��*��#��%�"�2!)%�! ������ ,%  ��*��D%! ���* ����,�*,!�* /

}s~



�����������	
�����
������������������������������������������������������
��������������������������������
����
������������������

����� !�����
���������"

!���������������������
�����������������#���
������$��������������
���
�%"�"���������������&���������'�������"

$
�������������������	
�������������������������������������"�
�������������
�����(������������������	
����������"�
�����������

����)����������������
���������������)���������������������������
��*�����������
������������"

+����
���������)��
����������

���������
����,

-./01�+����������
����������������234����
���������5�������
���������������������������������
����������"����������
�������������������

	
�������������)�������
��"

674789:;:474:32<

+������)���=���������)����������������
���������������������������������������������������������
�)�
��������������������
��������������������>����������

���������"�+���������������������������������
��������������
��������������"�
��
�����������������������������)�����������)����
�������
�����������������"

���������������������������������������������������?������������
�����5���5��������������������������������
����������������
�������)����������������
���

���������������
������������������
�����������������������
����"

+������������������������������������������������������
�������������������������*�������������������������
������������������������
�������������

�����


������������������������������������)���������������(����������"�@������������
����������
������������������������������������������������������������

������������
���"


��
������������������������������������)����������������������������������������������
�����("�+���������������������
������������������
����

���������������
�����������������������������������������������������������������������
�������������������"

67478ABC9D<:32<

�����������
������������������*�
��������������	������
��������������������������������
�������������������
�������������������������������������������

����������
����"�+�����������������
������������������������������������)�����������������������������������������
������������
�>���������������������

����������������
�������"���������������������������������E����
�������������������������F���)���
���������*�
����������������)������"�+��������������

����������������������������������������������
��������"

67478GHAC7D4:32<

!�����
�������������
���
�����
����������������������������������)������
��������������������������������
�������������������������������������������������

��)������"�+���������������������������������������������������������������)����������������������
�����������������������������������������!�����
������������
���


��)�������������������
�������������������
������������������
��������������������)����������������"�$����������������������������������)��������)�
)���

���������������������������������������
��������������
�����(�������)�������������������!�����
������������
���
�������������������������������������

����
����������������������������������������������������������������������)�����"

IJKLIJML

#��N�

����

���������������������

���
������������������������

����	������
�
��
����

��)��������������

O O



1

Jessica Merriam

From: Meggan Herington
Sent: Sunday, August 23, 2026 5:11 PM
To: Jessica Merriam
Subject: FW: Legal Letter Re: Request for Determination of Use for Proposed Buc-ee’s 

Development in the C-1 (Commercial) Zoning District (ADM264/APP261)
Attachments: Legal Letter to El Paso County Board of County Commissioners-ADM264-APP261.pdf

I think this was also sent to PLNweb. I guess we can just put this in the support pile. 
 
 
 

    

  Meggan Herington, AICP  
  Executive Director 
  El Paso County Planning and Community Development   
  719-520-7941 
  https://planningdevelopment.elpasoco.com  

 
 
From: mcshaneb@gtlaw.com <mcshaneb@gtlaw.com>  
Sent: Friday, August 21, 2026 5:07 PM 
To: "Undisclosed recipients:"@mx0b-0006f202.pphosted.com 
Subject: Legal Letter Re: Request for Determination of Use for Proposed Buc-ee’s Development in the C-1 (Commercial) 
Zoning District (ADM264/APP261) 
 

CAUTION: This email originated from outside the El Paso County technology 
network.  

Do not click links or open attachments unless you recognize the sender and 
know the content is safe.  

Please call IT Customer Support at 520-6355 if you are unsure of the integrity of 
this message.  

 

Chair Geitner and Members of the Board: 

On behalf of Buc-ee’s EPCO, LLC, please find the attached letter regarding the pending Administrative Determination 
appeal for the proposed Buc-ee’s development.  We respectfully submit this letter for your consideration in advance of 
the upcoming hearing. 

Thank you for your consideration. 

Respectfully, 

Brady R. McShane 
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Brady R. McShane 
Shareholder 

Greenberg Traurig, LLP 
1144 15th Street, Suite 3300 | Denver, Colorado 80202 
T +1 303.685.7405 
mcshaneb@gtlaw.com  |  www.gtlaw.com   |  View GT Biography 

 

 

If you are not an intended recipient of confidential and privileged information in this email, please delete 
it, notify us immediately at postmaster@gtlaw.com, and do not use or disseminate the information. 



 

 

 
 
 GREENBERG TRAURIG, LLP    ATTORNEYS AT LAW    WWW.GTLAW.COM 

1144 15th Street, Denver, Colorado  80202  Tel: 303-572-6500  Fax: 303-572-6540 

 
Brady R. McShane 
(303) 685-7405 
mcshaneb@gtlaw.com 
 
 
August 21, 2026 
 
Via Email: PLNweb@ElPasoCo.com; coryapplegate@elpasoco.com; 
carriegeitner@elpasoco.com; laurennelson@elpasoco.com; hollywilliams@elpasoco.com; 
billwysong@elpasoco.com  
 
El Paso County Board of County Commissioners 
Centennial Hall 
200 South Cascade Avenue, Suite 150 
Colorado Springs, CO 80903 
 
Re: Request for Determination of Use for Proposed Buc-ee’s Development in the C-1 
(Commercial) Zoning District (ADM264/APP261) 
 
Dear Chair Geitner and Members of the Board of County Commissioners: 
 

This law firm represents Buc-ee’s EPCO, LLC (“Buc-ee’s”) in connection with its request 
for an Administrative Determination confirming that the proposed Buc-ee’s use is permitted in the 
existing C-1 (Commercial) zoning district. Buc-ee’s has appealed the Planning and Community 
Development Director’s determination to the Board of County Commissioners (“BoCC”) pursuant 
to El Paso County Land Development Code (“Code”) Section 5.3.6(F).1 Buc-ee's respectfully 
requests that the BoCC approve the requested Use Determination because the proposed use 
qualifies as a Convenience Store under the Code and, independently, satisfies the Code-required 
criteria for designation as a similar permitted commercial use in the C‑1 zoning district.  

 
As an initial matter, on behalf of our client, we thank El Paso County (“County”) staff and 

the BoCC for the substantial time and care devoted to reviewing Buc-ee’s application and the 
extensive materials submitted in support of it. We also appreciate the effort reflected in the 
County’s August 20, 2026 Staff Report, which provides the BoCC with additional background 
information and identifies the Code provisions governing this appeal. This letter summarizes the 
principal reasons the requested determination should be approved, as further detailed in Buc-ee’s 
Administrative Determination application. 

 
At its core, this matter implicates a fundamental private property right: the right of a 

landowner to develop commercially-zoned property on Interstate 25 with a use permitted by right 
in the manner the Code allows. The BoCC’s task is correspondingly narrow. It is not to decide 

 
1 On June 22, 2026, Buc-ee’s submitted a request for an Administrative Determination pursuant to Code Sections 
2.2.4.B.8 and 5.3.6. On July 1, 2026, the Planning and Community Development Director issued a written 
determination, concluding that the use classification for the proposed Buc-ee’s was unclear under the Code and that 
Buc-ee’s may appeal to the BoCC for a final determination. Pursuant to Code Section 2.2.1.H, the BoCC is the ultimate 
interpreter of the meaning and application of the Code.  



El Paso County Board of County Commissioners 
August 21, 2026 
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whether every member of the public favors the project, whether some would prefer a different use 
at this site, or whether Buc-ee’s is popular or unpopular as a matter of personal preference. Nor is 
the BoCC being asked to approve a Site Development Plan, building permits, grading, drainage, 
traffic improvements, utilities, signage, lighting, or business operations. Rather, the question 
before the BoCC is whether the proposed use meets the Code definition of a Convenience Store 
or, alternatively, satisfies the Code-defined criteria for a similar permitted commercial use. Based 
on the Code’s plain language and the record, the answer is clearly yes. 

 
As further detailed below, Buc-ee’s qualifies as a Convenience Store because it fully 

satisfies the Code’s definition of that use: it will sell the convenience goods expressly identified in 
the Code, and the Code specifically allows a convenience store to include retail petroleum fuel 
sales. Nothing in the Code imposes a building-size, fuel dispenser-count, customer-volume, or 
similar operational limit on convenience stores. Importantly, the Code regulates development 
intensity for all land uses in the C-1 (Commercial) zoning district through objective site-
development standards, and Buc-ee’s Site Development Plan materials submitted as part of its 
application demonstrate that the proposed use fully satisfies those standards. 

 
Alternatively, Buc-ee’s qualifies as a similar permitted commercial use because it satisfies 

the Code-required criteria under Section 5.3.6(C)(1) for that determination: (i) its function, 
performance characteristics, and location requirements are entirely consistent with the purpose and 
description of the C-1 zoning district; and (ii) it is compatible with uses specifically allowed in the 
district, and similar in characteristics such as traffic and parking generation, noise, glare, vibration, 
and dust. Importantly, the C-1 district expressly permits other commercial uses by right, including 
general retail as part of a shopping center, supercenter retail, restaurants, theaters, and parking lots 
that can be developed on this site in accordance with the Code at substantially greater scale and 
intensity, and with greater impacts than the proposed Buc-ee’s, including greater traffic generation, 
parking generation, and associated vehicle-related impacts. This conclusion is supported by the 
detailed Trip Generation Memorandum prepared by Kimley-Horn, the project’s expert traffic 
engineers, which confirms that Buc-ee’s would generate less PM peak-hour traffic and associated 
impacts than those permitted alternatives. 

 
The BoCC has received comments regarding area growth, market demand, fiscal impacts, 

public surveys and other policy issues. Those comments, however, do not alter the governing legal 
standard and are beyond the scope of the Use Determination criteria set forth in the Code. The 
question before the BoCC is not whether some members of the public oppose the project, prefer a 
different use, or raise concerns that will be addressed by Staff through later technical review. 
Rather, the question is whether the proposed use satisfies the Code’s definition of a Convenience 
Store or, alternatively, the Code-required criteria for a similar permitted commercial use. 
Respectfully, the BoCC must apply the Code as written, and the governing text and record support 
approval of the requested determination. 
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I. USE DESCRIPTION 
 
Buc-ee’s Administrative Determination application includes a more detailed description of 

the proposed use. In summary, Buc-ee’s will serve residents, employees, and others in the 
surrounding area by offering everyday convenience goods, including groceries, ready-to-eat foods, 
beverages, snacks, over-the-counter medications, household sundries, gifts, apparel, and other 
convenience merchandise. No on-site seating is proposed. Passenger-vehicle fuel sales will operate 
as an integrated component of the overall convenience retail use. 

 
Buc-ee’s will not operate as a gas station under the Code:  it will not provide vehicle repair 

services, oil changes, accessory installation, mechanical work, vehicle washing facilities, or other 
vehicle-servicing functions. Nor will it operate as a truck stop:  it prohibits 18-wheel tractor-trailers 
and will not include showers, truck or car washes, truck repair facilities, overnight parking, 
lodging, or similar truck-stop functions. 

 
Notably, the proposed use includes the following features: 
 
• The project is fully Code-compliant with no requested alternatives or variances.  

The project is designed to meet or exceed all applicable provisions of the Code, the El 
Paso County Engineering Criteria Manual, the El Paso County Drainage Criteria 
Manual, and other applicable County, State, and Federal regulations. 
 

• The project mitigates its potential impacts through applicant-proposed and 
funded improvements. The project-specific traffic study demonstrates that Buc-ee’s 
traffic impacts will be addressed through the roadway improvements, access controls, 
and circulation design reflected in the Site Development Plan. More broadly, the Code 
addresses potential impacts—including traffic, parking, lighting, drainage, access, 
landscaping, and screening—through objective development standards, and the project 
has been designed to fully satisfy those standards. As reflected in the Site Development 
Plan, the project includes a roundabout and turn lanes to improve traffic operations; 
ample parking and internal circulation designed to avoid spillover and congestion on 
surrounding roadways; a Code-compliant lighting plan with fully shielded, downcast 
fixtures to prevent off-site light spillover; and native, low-water landscaping with 
screened loading and refuse areas that exceed minimum Code requirements. 
 

• Buc-ee’s will provide meaningful community benefits. Buc-ee’s will generate new 
County tax revenue and create local jobs while providing convenient access to 
everyday goods and fuel for people living, working, and already traveling nearby. The 
project also includes community-serving improvements, including bicycle amenities, 
enhanced landscaping and open space, backup power supporting emergency refuge 
during severe weather, on-site staging area for emergency service providers, and fire-
water system upgrades that will both support the site and provide added capacity for 
surrounding properties during fire events. 
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II. BUC-EE’S IS A CONVENIENCE STORE  
 

The record supports a determination that Buc-ee’s is a Convenience Store for the following 
reasons: 
 
A. Buc-ee’s meets the Code definition of a Convenience Store.  
 

• The Code defines a Convenience Store as: “An establishment for the purpose of offering 
for sale to the neighborhood in which it is located such items as groceries, ready to eat 
food, over the counter drugs, and sundries. A convenience store may include retail sale of 
gasoline and other petroleum products.” (Code Section 1.15 (Definitions of Specific Terms 
and Phrases).) 
 

• Consistent with this definition, the proposed Buc-ee’s will offer a broad range of 
convenience-oriented goods commonly associated with convenience stores, including 
groceries, ready-to-eat foods, beverages, over-the-counter medicines, household sundries, 
and other convenience merchandise. The convenience store will also include retail 
petroleum fuel sales.   

 
• The proposed Buc-ee’s therefore falls squarely within the Code’s plain-language definition: 

it is an establishment that sells the listed convenience goods, and its petroleum fuel sales 
are expressly permitted as part of that same use. 
 

• Notably, the Code does not classify uses based on marketing terminology, labels used in 
other jurisdictions, or descriptions applied by third parties. Rather, use classifications are 
determined by the Code’s adopted definitions and criteria. Thus, whether Buc-ee’s is 
described as a travel center, convenience store, or by another label is not controlling. The 
controlling question is whether the proposed use satisfies the Code definition of a 
Convenience Store, and the record confirms that it does. 

 
B. Buc-ee’s Offers Convenience Goods to the Neighborhood Within the Meaning of the 

Code. 
 
• Consistent with the Code’s definition of "Neighborhood," the relevant neighborhood is not 

limited to adjacent residential subdivisions, but rather encompasses the functionally 
connected area surrounding the property, including residences, businesses, employment 
centers, schools, public facilities, and the roadway network that links those destinations. In 
this location, those functional connections include Interstate 25, County Line Road, and 
Beacon Lite Road, which provide the primary means by which people living, working, 
shopping, recreating, and conducting daily activities access goods and services throughout 
the surrounding area. The Code’s focus on shared characteristics, functional connections, 
and spatial perceptions confirms that a neighborhood is not defined solely by proximity to 
a particular residential subdivision. The neighborhood, therefore, includes the surrounding 
community and the interconnected transportation network that serves it. 
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• Buc-ee’s will serve that neighborhood by providing convenient access to everyday goods, 
ready-to-eat foods, beverages, sundries, and fuel for people engaged in routine daily 
activities within the area. Residents may stop on trips to and from home, school, work, 
shopping, recreation, or community destinations. Employees and customers of nearby 
businesses may use the facility during the workday. Likewise, persons already traveling 
through the area on the surrounding roadway network may conveniently access those same 
goods and services. Serving those users is entirely consistent with the function of a 
convenience store and the Code's definition of that use. 
 

• Nothing in the Code limits a Convenience Store to serving only nearby residents. The Code 
does not require that convenience stores exclusively serve nearby residents or derive their 
customers exclusively or even primarily from residential neighborhoods. Nor does the 
Code exclude employees, customers of nearby businesses, commuters, service providers, 
or other persons already using the surrounding transportation network.  
 

• To the contrary, convenience stores throughout the County are commonly located along 
arterial roadways and freeway interchanges precisely because those locations efficiently 
serve the functionally connected neighborhood surrounding them. Those stores, regardless 
of size, routinely serve a combination of residents, employees, customers, and travelers 
already moving through the area. The Code should be applied as written and not narrowed 
by limitations that do not appear in its text. 

 
• As further described in the detailed findings, the project reinforces its neighborhood-

serving function through community-oriented improvements that enhance accessibility, 
connectivity, safety, and public convenience within the surrounding area. 
 

C. The Code Regulates Development Intensity Through Objective Standards, Not 
Convenience Store Size Limits. 
 
• The size of the proposed Buc-ee’s does not disqualify it from classification as a 

Convenience Store. Neither the Code’s definition of “Convenience Store” nor the use-
specific standards applicable in the C-1 district impose a limit on building size, fuel-pump 
count, or customer volume. 
 

• Where the Code intends to impose size, intensity, or operational limits on a use, it does so 
expressly. Other provisions in the Code include acreage thresholds, dimensional criteria, 
or use-specific standards when the County has chosen to regulate a use by size or scale.2 
 

• No comparable limitation applies to “Convenience Store.” The use is listed as an Allowed 
Use (“A”) in commercial districts, including C-1, without qualification or size restriction.  
 

 
2 For example, an Agritainment use may not have more than 50 vehicles onsite at any time, Accessory Living Quarters 
may not exceed 1,500 square feet, Auctions may not be held more than 3 times a year, stays at a Bed and Breakfast 
Inn are limited to no more than 30 days, and Mixed Use Residential includes specific residential-to-commercial ratios.   
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• Here, the Code regulates development intensity for all land uses in the C-1 zoning district 
through objective dimensional and site-development standards—such as setbacks, height, 
landscaping, parking, loading, lighting, drainage, access, and circulation—rather than by 
adding unstated size limits to the Convenience Store definition.  
 

• The proposed development fully satisfies those objective standards, as demonstrated by 
the Site Development Plan and supporting application materials. 

 
D. Buc-ee’s is not a Gas Station, Truck Stop or Restaurant Use under the Code. 

 
• The proposed Buc-ee's consists of a single principal use: a Convenience Store. The Code 

defines a “Convenience Store” as an establishment selling groceries, ready-to-eat food, 
over-the-counter drugs, and sundries, and expressly provides that such a use “may include 
retail sale of gasoline and other petroleum products.” By including fuel sales within the 
definition, the Code makes clear that fuel sales are part of the same principal use, not a 
separate principal use requiring independent classification. The proposed Buc-ee's satisfies 
that definition. 
 

• The Code classifies the proposed use based on the applicable use definition, not by 
disaggregating a qualifying Convenience Store into separate principal uses merely because 
certain components of the use may also be found in other use classifications. The proposed 
use must be evaluated as a whole under the applicable Code definition, and Buc-ee's fully 
satisfies that definition. 

 
• The proposed use does not satisfy the Code definitions of a Gas Station, Truck Stop, or 

Restaurant. The Code defines a Gas Station as a use primarily oriented toward fueling and 
servicing motor vehicles and limits retail sales to incidental vehicle-related merchandise. 
Buc-ee's does not provide vehicle repair services, oil changes, accessory installation, 
mechanical work, vehicle washing, or other vehicle-servicing functions. 
 

• Likewise, Buc-ee's is not a Truck Stop. The Code defines a Truck Stop as a use providing 
maintenance, repair, storage, and other services to commercial vehicles and their drivers. 
Buc-ee's prohibits 18-wheel tractor-trailers and will not include showers, truck or car 
washes, truck repair facilities, overnight parking, lodging, or similar truck-stop functions.  
 

• Nor is Buc-ee’s a Restaurant. The Code expressly contemplates a Convenience Store 
selling “ready-to-eat food” as part of its use. Because ready-to-eat food necessarily requires 
preparation before sale, the preparation of such food is fully consistent with the 
Convenience Store definition and does not alter the use classification. Moreover, no on-
site seating is proposed. 
 

• Consistent with the Code definition of a Convenience Store, Buc-ee's is a customer-
oriented convenience retail use offering groceries, ready-to-eat foods, beverages, over-the-
counter medications, sundries, and related merchandise, with passenger-vehicle fuel sales 
operating as an integrated and expressly permitted component of that use.   

  



El Paso County Board of County Commissioners 
August 21, 2026 
 

7 

III. BUC-EE’S ALSO QUALIFIES AS A SIMILAR PERMITTED USE UNDER CODE 
SECTION 5.3.6(C)(1)  

 
Although Buc-ee’s qualifies as a Convenience Store, the record also supports approval 

under Code Section 5.3.6(C)(1) as a similar permitted commercial use. That alternative basis 
provides an independent ground for approval. 
 
A. Buc-ee’s Function, Performance Characteristics, and Location Requirements Are 

Consistent with the Purpose and Description of the C-1 Zoning District.   
 
• The C-1 district is established “for the purpose of providing for commercial activities.” 

(Code Section 4.4.1(A).) This is a broad, unqualified statement of purpose that imposes no 
restrictions on the scale, type, or customer base of the commercial uses. A Code-compliant 
Buc-ee’s convenience store offering goods and fuel to people living, working, and already 
traveling within the neighborhood is fully consistent with that purpose. 

 
• Buc-ee’s functions as a commercial use and shares the ordinary characteristics of other 

commercial uses permitted in the C-1 district.  Like retail as part of a shopping center, 
general retail sales, hotels, indoor amusement centers, theaters, restaurants, bars, and 
parking lots, the proposed Buc-ee’s involves customer access, on-site parking, internal 
circulation, lighting, signage, utilities, and associated site infrastructure.  As such, Buc-ee’s 
is fully consistent with a district established to accommodate commercial activity. 
 

• Buc-ee’s performance characteristics are likewise those of a commercial activity, not an 
industrial or other intensive land use outside the intended scope of the district. The 
proposed development consists of customer-oriented retail sales and related convenience 
services conducted on a fully improved commercial site and does not involve 
manufacturing, processing, outdoor storage, heavy equipment operations, or hazardous 
industrial activities. 
 

• Buc-ee’s location immediately adjacent to Interstate 25, County Line Road, and Beacon 
Lite Road is likewise consistent with the locational pattern of commercial development 
contemplated by the C-1 district. Commercial uses are commonly situated along major 
transportation corridors to provide efficient access for customers living, working, and 
already traveling in the surrounding area. 
 

• The Code addresses potential project impacts—such as traffic, parking, lighting, drainage, 
access, loading, screening, and landscaping—through objective development standards 
and site-plan review. The Site Development Plan and supporting materials demonstrate that 
Buc-ee’s has been designed to satisfy those standards, including roadway and intersection 
improvements, access controls, parking and circulation, drainage facilities, fully shielded 
and downcast lighting, utilities, screening, and landscaping that exceeds Code minimums. 
 

• Accordingly, Buc-ee’s function, performance characteristics, and location requirements are 
fully consistent with the purpose and description of the C-1 zoning district and satisfy the 
first criterion of Code Section 5.3.6(C)(1). 
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B. Buc-ee’s is Compatible with the Uses Specifically Allowed in the C-1 District, and Similar 
in Characteristics Such as Traffic and Parking Generation, Noise, Glare, Vibration, and 
Dust.  
 
• Buc-ee’s is compatible with and materially similar to commercial uses already permitted 

in the C-1 zoning district. The Code permits a broad range of commercial uses in the 
district, including retail as part of a shopping center, general retail sales, theaters, 
restaurants, bars, indoor amusement centers, hotels, and parking lots. Like those uses, Buc-
ee’s involves ordinary commercial characteristics—customer access, traffic, parking, 
circulation, lighting, signage, utilities, and related site infrastructure—that the Code 
regulates through objective development standards and site-plan review. 
 

• The specific characteristics identified in the second criterion likewise support 
compatibility. Parking demand and circulation are addressed through the Site Development 
Plan’s parking supply, access controls, and internal circulation design, which will 
accommodate customer activity on site and avoid spillover onto surrounding roadways. 
Glare is addressed through the project’s Code-compliant lighting plan, including fully 
shielded, downcast fixtures designed to limit off-site light spillover and glare. Dust and 
vibration are not defining characteristics of the proposed use. Buc-ee’s is a fully enclosed 
customer-oriented retail use on a fully improved commercial site, with passenger-vehicle 
fuel sales conducted under canopy coverage and subject to applicable building, fire, 
environmental, and safety regulations. These are ordinary commercial site-design and 
operating characteristics regulated through the Code's objective standards. 
 

• Notably, the Code already permits the Property to be developed with other commercial 
uses that could exceed the proposed Buc-ee's in traffic generation, size, and overall 
development intensity. Retail as part of a shopping center, supercenter retail, restaurants 
and theaters may be developed on the Property. To evaluate those permitted alternatives, 
Kimley-Horn prepared conceptual site layouts accounting for applicable C-1 development 
standards, including dimensional standards (Code Section 5.4), parking (Code Section 6.2), 
landscaping (Code Section 6.2), drainage (Drainage Criteria Manual), stormwater facilities 
(Drainage Criteria Manual), and other applicable Code requirements. Those exhibits, 
which are included in the Trip Generation Memorandum, demonstrate that the Property can 
accommodate such permitted uses while remaining compliant with the C‑1 standards.  
 

• Based on those Code-compliant comparison scenarios, Kimley-Horn's Trip Generation 
Memorandum confirms that the proposed Buc-ee's would generate substantially fewer PM 
peak-hour trips than those permitted alternatives. Because PM peak-hour traffic typically 
drives transportation analysis and roadway improvement requirements, this comparison 
strongly supports compatibility with other uses already permitted in the district. 

 
• Parking generation likewise supports compatibility. The Kimley-Horn Trip Generation 

Memorandum demonstrates that the proposed Buc-ee's will generate fewer PM peak-hour 
trips than other commercial uses that may be developed on the Property under the C-1 
zoning standards. Because parking demand is generated by customer and employee activity 
associated with those trips, parking generation associated with the proposed use will 
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likewise be comparable to or less than that associated with those permitted alternatives. In 
addition, the Site Development Plan includes ample on-site parking and internal circulation 
specifically designed to accommodate anticipated customer activity on the Property. As a 
result, parking demand will be fully accommodated on site without reliance on surrounding 
roadways or adjacent properties. 
 

• Buc-ee's project-specific traffic analysis further demonstrates that traffic associated with 
the proposed use can be accommodated through the roadway improvements, access 
controls, and internal circulation design reflected in the Site Development Plan.  
 

• Because the Trip Generation Memorandum concludes that Buc-ee's will generate 
comparable or fewer vehicle trips than other permitted commercial uses, vehicle-related 
noise impacts will likewise be comparable to or less than those associated with such uses. 
In addition, the Property is located immediately adjacent to Interstate 25 and other 
roadways already characterized by existing traffic noise. Accordingly, Buc-ee's vehicle-
related noise characteristics would not be materially different from the existing roadway-
noise environment and, thus, the noise associated with another commercial use that could 
be developed on the Property under the C-1 zoning standards. 
 

• Accordingly, Buc-ee's is compatible with commercial uses already permitted in the C-1 
district and exhibits characteristics materially similar to, or less impactful than, those uses 
as to traffic and parking generation, noise, glare, vibration, and dust. 
 

IV. THE MASTER PLAN IS NOT A REVIEW CRITERION FOR THIS USE 
DETERMINATION AND DOES NOT ALTER THE APPLICABLE CODE ANALYSIS  
 

It has been suggested that the Master Plan's Suburban Residential Placetype reference to 
“small-scale standalone businesses that serve a neighborhood population” precludes Buc-ee's 
classification as a Convenience Store or similar permitted use under the Code. That argument rests 
on an incorrect interpretation of the Code and the scope of this Use Determination. 

 
The BoCC's review in this Use Determination is limited to whether the Buc-ee's use meets 

the Code definition of a Convenience Store or, alternatively, whether it satisfies the Code's criteria 
for designation as a similar permitted commercial use in the C-1 zoning district. The Code specifies 
the operative use definitions, classification standards, and approval criteria. It does not contemplate 
or permit an examination of Master Plan policies or consistency (Code § 5.3.6). The Master Plan 
itself confirms that consistency review applies to zoning and subdivision decisions, not to a Use 
Determination. (Your El Paso Master Plan, p. 142.) The Code likewise confirms that the Master 
Plan is advisory only and does not create binding zoning requirements or land-use regulations. 
(Code § 2.1.3.) Accordingly, the BoCC must apply the Code as written. 

 
Nothing in the Code incorporates Master Plan placetype descriptions into the definition of 

a Convenience Store or directs the BoCC to use advisory planning language to modify, narrow, or 
supplement the Code's adopted use definitions. If the County intended to impose location-based, 
scale-based, customer-base, or other operational limitations on Convenience Stores, it could have 
done so expressly in the Code itself. It did not. Accordingly, the question before the BoCC is 
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whether the proposed use satisfies the Code's definition of a Convenience Store or the Code's 
criteria for a similar permitted use—not whether advisory placetype language can be used to 
impose additional limitations not found in the Code. 

 
Even if the Master Plan were relevant to this Use Determination—which it is not—the 

Master Plan supports the proposed use. A detailed analysis regarding the Master Plan is included 
in Appendix A. 
 
********************** 

 
For these reasons, and for the additional reasons set forth in Buc-ee’s detailed findings in 

its application, Buc-ee’s respectfully requests that the BoCC approve the requested Use 
Determination. The governing question is narrow, the Code criteria are satisfied, and the record 
supports approval. 
 
Respectfully submitted, 
 
GREENBERG TRAURIG, LLP 
 

 
 
Brady R. McShane 
Shareholder  
 
Cc: Kenneth R. Hodges, County Attorney (KennyHodges@elpasoco.com)  
Meggan Herington, Planning and Community Development Director 
(MegganHerington@elpasoco.com)  
Jackie Allred, Clerk to the Board (carctb@elpasoco.com)   
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Appendix A 
 

It has been suggested that the Master Plan's Suburban Residential Placetype reference to 
“small-scale standalone businesses that serve a neighborhood population” precludes Buc-ee's 
classification as a Convenience Store or similar permitted use under the Code. That argument rests 
on an incorrect interpretation of the Code and the scope of this Use Determination. 
 

First, the BoCC's review in this Use Determination is limited to whether the Buc-ee's use 
meets the Code definition of a Convenience Store or, alternatively, whether it satisfies the Code's 
criteria for designation as a similar permitted commercial use in the C-1 zoning district. The Code 
specifies the operative use definitions, classification standards, and approval criteria. It does not 
contemplate or permit an examination of Master Plan policies or consistency (Code § 5.3.6). The 
Master Plan itself confirms that consistency review applies to zoning and subdivision decisions, 
not to a Use Determination. (Your El Paso Master Plan, p. 142.) The Code likewise confirms that 
the Master Plan is advisory only and does not create binding zoning requirements or land-use 
regulations. (Code § 2.1.3.) Accordingly, the BoCC must apply the Code as written. 
 

Nothing in the Code incorporates Master Plan placetype descriptions into the definition of 
a Convenience Store or directs the BoCC to use advisory planning language to modify, narrow, or 
supplement the Code's adopted use definitions. If the County intended to impose location-based, 
scale-based, customer-base, or other operational limitations on Convenience Stores, it could have 
done so expressly in the Code itself. It did not. Accordingly, the question before the BoCC is 
whether the proposed use satisfies the Code's definition of a Convenience Store or the Code's 
criteria for a similar permitted use—not whether advisory placetype language can be used to 
impose additional limitations not found in the Code. 

 
Second, even if the Master Plan were a relevant consideration—which it is not for this 

proceeding—it supports the proposed use.  Buc-ee’s is consistent with the Master Plan's Suburban 
Residential Placetype because it is a stand-alone commercial establishment that will provide 
everyday commercial goods and services—including groceries, ready-to-eat foods, beverages, 
household items, fuel, and other convenience merchandise—to residents of northern El Paso 
County and the surrounding area. In that respect, the proposed use serves the very neighborhood 
population referenced in the placetype description. Importantly, the Master Plan does not define 
“small-scale” and does not establish any building-size, site-area, customer-volume, fuel-dispenser, 
or other measurable threshold for Commercial Retail, Commercial Service, Convenience Store, or 
other commercial uses contemplated within the placetype. The cited phrase, therefore, does not 
operate as a parcel-specific development standard and does not alter the use classifications and 
approval criteria adopted in the Code. Rather than imposing a limiting development standard, the 
Master Plan contemplates commercial services that support the continued growth of northern El 
Paso County and recognizes the importance of providing commercial goods and services in this 
area. (Id., pp. 28, 52.) 

 
Also, the Suburban Residential Placetype expressly contemplates Commercial Retail and 

Commercial Service as supporting uses, particularly at major intersections and along perimeter 
streets. (Your El Paso Master Plan, p. 28.) The Master Plan also designates the property as being 
located within the Suburban Residential Placetype - Highway 105 and Interstate 25 Priority 
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Development Area, which contemplates additional residential density in northern El Paso County 
and recognizes that commercial services are important to support that growth and serve residents 
who commute north for work every day. (Id., p. 52.) The Property is located immediately adjacent 
to Interstate 25 and County Line Road at one of the region's principal transportation interchanges, 
placing it squarely within the type of location where the Master Plan contemplates commercial 
uses that support continued residential growth and provide services to residents who commute 
through northern El Paso County. 

 
The Master Plan also recognizes that placetypes are not intended to function as rigid, 

parcel-specific restrictions, and may “morph over time as desires, needs, and opportunities 
dictate.” (Id., p. 46.) To this end, the Master Plan directs the County to remain open-minded and 
adaptable to unique or “one-off” opportunities that are not identified or anticipated within a 
placetype, recognizing that it may be vitally important to seize opportunities that benefit the 
community’s economic vitality and development potential. (Id., p. 143.) Furthermore, the subject 
property is also located within a designated “Transition Area of Change,” where the Master Plan 
specifically anticipates redevelopment significant enough to shift the existing setting toward a new 
development pattern. (Id., pp. 20–21.) The proposed development reflects the type of 
commercially oriented, infrastructure-supported growth contemplated for such areas and is 
consistent with the evolving development pattern anticipated by the Master Plan. 
 

The site is also located within the Master Plan’s Tri-Lakes Key Area, which the Master 
Plan identifies as the County’s northern gateway along I-25 and Highway 83. The Plan specifically 
recognizes that this area “supports the commercial needs of many of the residents in northern El 
Paso County,” provides “easy access to necessary commercial goods and services,” and serves 
residents who commute to the Denver metropolitan area. (Id., p. 19.) Buc-ee’s is directly consistent 
with those objectives because it expands access to commercial goods and services in the County’s 
designated northern gateway area and strengthens the very commercial functions the Master Plan 
identifies as characteristic of the Tri-Lakes Area. 
 

More broadly, the proposed use is consistent with numerous Master Plan goals and policies 
supporting commercial services in appropriate locations, economic vitality, efficient use of 
existing infrastructure, regional transportation access, and development that strengthens northern 
El Paso County's long-term growth potential. Buc-ee's will provide commercial goods and services 
in an area specifically identified for continued growth, support regional transportation users, 
expand commercial services available to northern El Paso County residents, and further the Master 
Plan's economic-development objectives. Far from conflicting with the Master Plan, the proposed 
use advances many of the broader planning goals reflected throughout the document. 
 

Accordingly, reliance on a single placetype phrase provides an incomplete reading of the 
Suburban Residential Placetype and, more importantly, the Master Plan as a whole. The Master 
Plan itself directs that it be interpreted holistically and applied as flexible guidance rather than as 
a rigid set of parcel-specific mandates. (Your El Paso Master Plan, pp. 3, 16, 22.) When viewed in 
that broader context, the Master Plan contemplates commercial retail and service uses in this area, 
supports the provision of commercial goods and services to northern El Paso County residents, 
recognizes the need for economic vitality and commercial growth, and encourages flexibility in 
evaluating development opportunities.  
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For those reasons, the cited Master Plan language does not preclude the requested 

Determination of Use: the Code controls the use-classification analysis, and the Master Plan 
supports rather than precludes the proposed use. 
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As an over 20-year resident of Norther n El Pas o County Color ado (Monume nt and Northgat e), I am submitting my thoughts on the Buc-ees application for constructing one of their travel convenie nce c ent ers in north El Pas o County. We ar e frequent travelers to F ort Collins and Cheyenne WY and find the Bu  
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El Paso County Digital, Strategy & Technology (DST) 
  

CGBANNERINDICATOR 

As an over 20-year resident of Northern El Paso County Colorado (Monument and Northgate), I am submitting my 
thoughts on the Buc-ees application for constructing one of their travel convenience centers in north El Paso 
County. 
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We are frequent travelers to Fort Collins and Cheyenne WY and find the Buc-ees in Johnstown, CO a convenient 
stop over for fueling our diesel RV or charging our electric vehicle at one of their Tesla Superchargers. Having a 
Buc-ees in the area would provide an additional convenient location for fueling our RV locally. 
 
We have watched this back and forth over Buc-ees with great interest as we have both spent significant time living 
in and visiting Texas.  Like Whataburger, Buc-ees is a Texas institution that many have come to love.  
 
My review of the application submitted by Buc-ees and the subsequent denial caused me to do some research 
and that is the purpose of this email for consideration during the quasi-judicial hearing scheduled for Aug. 27th this 
week. 
 
I considered the fact that there is a Flying J Travel Plaza and a QuikTrip located in an El Paso County C-2 
Development Zone at 1165 Baptist Road (we frequent this location to fuel our RV and to hook/unhook a towed 
vehicle when travelling out of town on RV trips). This location is zoned as C-2. That classification is consistent with 
its operation as a highway-oriented commercial facility, including: 

 Fuel sales 
 A convenience-store component 
 Truck parking and services 
 Restaurants and other travel-related retail uses 

 
The site is in unincorporated El Paso County, near Monument—not within the Town of Monument. Because a 
large travel plaza may also be governed by an approved site plan, development plan, or planned-development 
overlay, the base zoning designation alone may not show every restriction applicable to the property. The 
County’s oƯicial zoning map and recorded land-use approvals would control if a parcel-level determination is 
needed. And there is a Valero travel center across the road too. 
 
That said, it seems to me that the Buc-ees application presents a similar situation that merits serious 
consideration for applying the C-2 zoning designation for the site and business. I would suggest that this site mirror 
the Johnstown, CO location and not allow large commercial vehicles to access and park at that site. There is 
plenty of parking at Baptist Road. 
 
When we moved here over 20 years ago and purchased a house in Woodmoor, the area was quite under 
developed. There was a Safeway in Monument and a Home Depot and not a lot of other businesses. Since that 
time, we have moved and lived in the Gleneagle / Northgate area for the past 10 years and have witnessed the 
consistent growth in the area. We know that this is distressing to some, but that is basically a fact of life when you 
live in a growing and desirable metro area like Colorado Springs. 
 
The addition of Buc-ees and other businesses in the county presents an opportunity to grow our tax base via 
property and land use taxes as well as retail sales taxes. That said, the quality of life for residents must also be 
considered and measures to mitigate noise and light pollution should be part of the plan for this site and business. 
The city of Colorado Springs and El Paso county dropped the ball on imposing noise restrictions on the Ford 
Amphitheater (we live `2.5 from the theater and do get some noise from it occasionally). With the Buc-ees 
application, the county has an opportunity to work with the applicant on making the site one that would limit the 
impacts of noise and light pollution that would be disruptive to nearby homes as well as the abundant wildlife that 
call this area home. 
 
Submitted respectfully for consideration. 
 
v/R, Dale 
Dale R. Thompson 
13913 Rivercrest Circle  
Colorado Springs, CO 80921 
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719-337-0977 (m) 
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