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Transaction Identification Data, for which the Company assumes no liability as set forth in 
Commitment Condition 5.e.: 
 Escrow Officer Name: n/a  
Issuing Agent: First American Title Insurance Company 
National Commercial Services 

Escrow Officer Number: n/a  

Issuing Office: 1380 17th Street, Denver, CO 80202 Escrow Officer Email: n/a  
Issuing Office’s ALTA® Registry ID: 1105402  Escrow Assistant Name: n/a  
Commitment Number: NCS-1189006-CO Escrow Assistant Number: n/a  
Issuing Office File Number: NCS-1189006-CO Escrow Assistant Email: n/a  
Property Address: 2435 Waynoka Road, 2460 Waynoka 
Place, Colorado Springs, CO 80915 

Title Officer Name: Karen Biggs  

Revision Number: 1 Title Officer Number: (303)876-1164  
 Title Officer Email: kbiggs@firstam.com  
 Title Assistant Name: Bonnie Sparks  
 Title Assistant Number: (303)876-1149  
 Title Assistant Email: bsparks@firstam.com 

 

SCHEDULE A 

1. Commitment Date: August 08, 2023 at 5:00 P.M. 

2. Policy to be issued: 
a. ALTA® Owner’s Policy (7-1-21) 

 Proposed Insured: El Paso County by and through the Board of County Commissioners of El Paso 
County, Colorado 

 Proposed Amount of Insurance: $TBD 
 The estate or interest to be insured: See Item 3 below  
 

3. The estate or interest in the Land at the Commitment Date is: 
 

Fee Simple 

4. The Title is, at the Commitment Date, vested in: 
 

James Irwin Educational Foundation, a Colorado nonprofit corporation 

5. The Land is described as follows: 
 

See Exhibit A attached hereto and made a part hereof 
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Commitment No. NCS-1189006-CO 
 

EXHIBIT A 
 
The Land referred to herein below is situated in the County of El Paso, State of Colorado, and is 
described as follows: 
 
PARCEL I: 
 
A TRACT OR PARCEL OF LAND, BEING A PORTION OF LOT 4, "CIMARRON-NORTHWEST INDUSTRIAL 
FILING NO. 3A" AS RECORDED IN THE OFFICE OF THE EL PASO COUNTY CLERK AND RECORDER 
UNDER RECEPTION NO. 203220244, TOGETHER WITH ADJACENT VACATED POWERS BOULEVARD 
RIGHT-OF-WAY BY RESOLUTUTION NO. 02-106 AS RECORDED IN THE OFFICE OF THE EL PASO 
COUNTY CLERK AND RECORDER UNDER RECEPTION NO. 206028177, SITUATED IN THE SOUTHWEST 
QUARTER (SW 1/4) OF SECTION 31, T135, R65W, AND THE NORTHWEST QUARTER 
(NW 1/4) OF SECTION 6, T145, R65W OF THE 5TH P.M., EL PASO COUNTY, COLORADO, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 4, SAID POINT LYING ON THE WEST RIGHT-
OF-WAY OF WAYNOKA PLACE; 
 
THENCE ALONG SAID RIGHT-OF-WAY THE FOLLOWING TWO (2) COURSES: 
1) THENCE 271.05 FEET ON THE ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 
282.50 FEET, A CENTRAL ANGLE OF 54°58'28", THE CHORD OF 260.78 FEET WHICH BEARS 

SS3"05'32"W TO A POINT OF TANGENT; 
2) THENCE 525"38'07"W A DISTANCE OF 61.61 FEET; THENCE N19"21'00"E A DISTANCE OF 19.07 
FEET; 
THENCE N25"39'46"E A DISTANCE OF 48.45 FEET TO A POINT OF CURVE; 
THENCE 173.62 FEET ON THE ARC OF A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF 
296.00 FEET, A CENTRAL ANGLE OF 33"36'27", THE CHORD OF 171.14 FEET WHICH BEARS N42"28'00"E 
TO A POINT OF COMPOUND CURVE; 
THENCE 36.75 FEET ON THE ARC OF A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF 
162.50 FEET, A CENTRAL ANGLE OF 12"57'29", THE CHORD OF 36.67 FEET WHICH BEARS N65"44'58"E 
TO A POINT OF COMPOUND CURVE; THENCE 58.35 FEET ON THE ARC OF A CURVE TO THE RIGHT, 
SAID CURVE HAVING A RADIUS OF 253.00 FEET, A CENTRAL ANGLE OF 13°12'50", THE CHORD OF 
58.22 FEET WHICH BEARS N78"50'08"E TO THE SOUTH LINE OF LOT 1, "CONSTITUTION PLACE FILING 
NO. 1" AS RECORDED IN THE OFFICE OF THE EL PASO COUNTY CLERK AND RECORDER UNDER 
RECEPTION NO. 98017292; 
THENCE ALONG SAID SOUTH LINE, 14.56 FEET ON THE ARC OF A NON-TANGENT CURVE TO THE 
RIGHT, SAID CURVE HAVING A RADIUS OF 1,760.08 FEET, A CENTRAL ANGLE OF 0°28'26", THE CHORD 
OF 14.56 FEET WHICH BEARS 581"41'28"E TO THE POINT OF BEGINNING. 
 
SAID PARCEL CONTAINS 4,000 SQUARE FEET (0.092 ACRES, MORE OR LESS). 
 
BASIS OF BEARINGS: A PORTION OF THE AFORESAID WEST RIGHT-OF-WAY LINE OF WAYNOKA DRIVE, 
BEING MONUMENTED ON THE NORTH BY A YELLOW PLASTIC SURVEYORS CAP STAMPED "27599", 
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FROM WHICH A NAIL (WITHOUT WASHER) BEARS 525"38'07"W A DISTANCE OF 285.58 FEET. 
 
PARCEL II: 
 
A TRACT OR PARCEL OF LAND, BEING A PORTION OF LOT 5, "CIMARRON-NORTHWEST INDUSTRIAL" 
AS RECORDED IN THE OFFICE OF THE EL PASO COUNTY CLERK AND RECORDER IN PLAT BOOK V-2 AT 
PAGE 29, TOGETHER WITH ADJACENT VACATED POWERS BOULEVARD AND WAYNOKA ROADS RIGHT-
OF-WAY BY RESOLUTUTION NO. 02-106 AS RECORDED IN THE OFFICE OF THE EL PASO COUNTY 
CLERK AND RECORDER UNDER RECEPTION NO. 206028177, SITUATED IN THE NORTHWEST QUARTER 
(NW 1/4) OF SECTION 6, T14S, R65W OF THE 6TH P.M., EL PASO COUNTY, COLORADO, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE SOUTHEAST CORNER OF SAID VACATED POWERS BOULEVARD AND WAYNOKA 
ROAD RIGHTS OF-WAY, SAID POINT LYING ON THE CENTERLINE OF WAYNOKA ROAD; THENCE 
ALONG SAID CENTERLINE, 7.15 FEET ON THE ARC OF A CURVE TO THE RIGHT, SAID CURVE HAVING A 
RADIUS OF 399.90 FEET, A CENTRAL ANGLE OF 1°01'28", THE CHORD OF 7.15 FEET WHICH BEARS 
585°37'35"; THENCE N03°51'41"W, RADIAL TO THE PREVIOUS COURSE, A DISTANCE OF 24.08 FEET TO 
A POINT OF CURVE; THENCE 128.83 FEET ON THE ARC OF A CURVE TO THE RIGHT, SAID CURVE 
HAVING A RADIUS OF 57.00 FEET, A CENTRAL ANGLE OF 129°29'59", THE CHORD OF 103.11 FEET 
WHICH BEARS N60°53'19"E TO A POINT OF REVERSE CURVE; THENCE 34.51 FEET ON THE ARC OF A 
CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 33.00 FEET, A CENTRAL ANGLE OF 59°54'54", 
THE CHORD OF 32.96 FEET WHICH BEARS S84°19'08"E TO THE NORTHERLY RIGHT OF-WAY OF 
AFORESAID WAYNOKA ROAD; 
 
THENCE ALONG SAID RIGHT-OF-WAY THE FOLLOWING TWO (2) COURSES: 
 
1. THENCE 108.32 FEET ON THE ARC OF A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF 
360.00 FEET, A CENTRAL ANGLE OF 17"14'25", THE CHORD OF 107.92 FEET WHICH BEARS 
S74"20'37"W; 
2. THENCE 43.64 FEET ON THE ARC OF A NON-TANGENT CURVE TO THE LEFT, SAID CURVE HAVING A 
RADIUS OF 
55.00 FEET, A CENTRAL ANGLE OF 45°27'54", THE CHORD OF 42.51 FEET WHICH BEARS S13"54'20"W 
TO THE POINT OF BEGINNING. 
 
SAID PARCEL CONTAINS 3,199 SQUARE FEET (0.073 ACRES, MORE OR LESS). 
 
BASIS OF BEARINGS: THE WEST LINE OF SAID LOT 5, BEING MONUMENTED ON THE SOUTH BY A 
GREEN PLASTIC SURVEYORS CAP STAMPED "38430", FROM WHICH A 1¼" ALUMINUM CAP STAMPED 
"27066" BEARS N00"28'53"W A DISTANCE OF 335.29 FEET. 

 

For informational purposes only: A part of 5406202007 
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Commitment No. NCS-1189006-CO  

SCHEDULE B, PART I—Requirements 

All of the following Requirements must be met: 

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in 
this Commitment who will obtain an interest in the Land or who will make a loan on the Land. The 
Company may then make additional Requirements or Exceptions. 

2. Pay the agreed amount for the estate or interest to be insured. 

3. Pay the premiums, fees, and charges for the Policy to the Company. 

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, 
or both, must be properly authorized, executed, delivered, and recorded in the Public Records. 

5. Payment of all taxes and assessments now due and payable as shown on a certificate of taxes due 
from the County Treasurer or the County Treasurer's Authorized Agent. 

NOTE: Tax certificate(s) must be ordered by or provided to the Company at least one week prior to 
closing. 

6. Local ordinances may impose inchoate liens on the Land for unpaid water, sewer, stormwater 
drainage, or other utilities charges. If this transaction includes a sale of the Land, a Utilities 
Agreement and/or escrow is required. 

7. Evidence that all assessments for common expenses, if any, have been paid. 

8. The Company requires a five day notification prior to closing to update the information within this 
commitment. 

9. Receipt by the Company of an ALTA/NSPS Land Title Survey, certified to First American Title 
Insurance Company, and in form and content satisfactory to the Company.  The Company reserves 
the right to make further requirements and/or exceptions upon review of this survey. 

 

10. Recordation of a Partial Release of the Deed of Trust from James Irwin Educational Foundation, a 
Colorado non-profit corporation to the Public Trustee of El Paso County for the use of U.S. Bank Trust 
Company, as Master Trustee to secure an indebtedness in the principal sum of $25,575,000.00, and 
any other amounts and/or obligations secured thereby, dated September 1, 2022 and recorded 
September 1, 2022 at Receptio No. 222115725, to release the property described herein.  

11. Evidence that the Right of First Refusal provisions set forth in the Lease Agreement recorded June 8, 
2022 at Reception No. 222078803, have been complied with. 
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12. Receipt by the Company of the following documentation for James Irwin Educational Foundation, a 
Colorado non-profit corporation, a Colorado corporation: 
  
Certificate of Good Standing issued by the Colorado Secretary of State. 
Certificate of Incorporation issued by the Colorado Secretary of State. 

NOTE:  The Company reserves the right to make further requirements and/or exceptions upon review 
of the above item(s). 

13. Receipt by the Company of a satisfactory Final Affidavit and Indemnity, executed by James Irwin 
Educational Foundation, a Colorado non-profit corporation. 

  



 
 

Commitment for Title Insurance 

Colorado - 2021 v. 01.00 (07-01-2021) 
 

 

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by First American Title Insurance Company. This 
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, 
Part I—Requirements; and Schedule B, Part II—Exceptions; and a counter-signature by the Company or its issuing agent that may 
be in electronic form. 
 

Copyright 2021 American Land Title Association. All rights reserved. 
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and  
ALTA members in good standing as of the date of use. All other uses are prohibited. 
Reprinted under license from the American Land Title Association. 

 

Form 50095700 (12-17-21) Page 6 of 15  
 

Commitment No. NCS-1189006-CO  

SCHEDULE B, PART II—Exceptions 

Some historical land records contain Discriminatory Covenants that are illegal and 
unenforceable by law. This Commitment and the Policy treat any Discriminatory Covenant in a 
document referenced in Schedule B as if each Discriminatory Covenant is redacted, 
repudiated, removed, and not republished or recirculated. Only the remaining provisions of the 
document will be excepted from coverage. 

The Policy will not insure against loss or damage resulting from the terms and conditions of any lease or 
easement identified in Schedule A, and will include the following Exceptions unless cleared to the 
satisfaction of the Company: 

1. Any facts, rights, interests or claims which are not shown by the Public Records, but which could be 
ascertained by an inspection of the Land or by making inquiry of persons in possession thereof. 

2. Easements, or claims of easements, not shown by the Public Records. 

3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which a 
correct land survey and inspection of the Land would disclose, and which are not shown by the Public 
Records. 

4. Any lien or right to a lien for services, labor, material or equipment, unless such lien is shown by the 
Public Records at Date of Policy and not otherwise excepted from coverage herein. 

5. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the 
Public Records or is created, attaches, or is disclosed between the Commitment Date and the date on 
which all of the Schedule B, Part I—Requirements are met. 

Note: Exception number 5 will be removed from the policy provided the Company conducts the 
closing and settlement service for the transaction identified in the commitment. 

6. Any and all unpaid taxes, assessments and unredeemed tax sales. 

7. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance 
thereof. 

8. Any water rights, claims of title to water, in, on or under the Land. 
 

9. Any existing leases or tenancies. 
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10. The right of a proprietor of a vein or lode to extract and remove his ore therefrom should the same 
be found to penetrate or intersect the premises, as reserved in United States Patent dated March 1, 
1873 at Certificate No. 491. 

11. An easement for airspace and incidental purposes granted to the City of Colorado Springs, as set 
forth in an instrument recorded February 4, 1972 in Book 2465 at Page 759. 

12. Easements, notes, covenants, restrictions and rights-of-way as shown on the plat of Cimarron 
Northwest Industrial Subdivision, recorded April 21, 1972 in Plat Book V2 at Page 29, as shown on 
Survey. 

13. An easement for gas pipelines and incidental purposes granted to the City of Colorado Springs, as set 
forth in an instrument recorded September 6, 1972 in Book 2520 at Page 934, as shown on Survey. 

14. Any tax, lien, fee or assessment by reason of inclusion of subject property in the Metex Metropolitan 
District, as evidenced by instrument recorded February 2, 1987 in Book 5311 at Page 1092. 

15. An easement for electrical, gas, water, sewer and communication lines and incidental purposes 
granted to the City of Colorado Springs, as set forth in an instrument recorded March 25, 1988 in 
Book 5487 at Page 1494, as shown on Survey. 

16. An easement for electric service lines and incidental purposes granted to the City of Colorado 
Springs, as set forth in an instrument recorded September 22, 1988 in Book 5556 at Page 1263, as 
shown on Survey. 

17. Terms, conditions, provisions, obligations and agreements as set forth in the Resolution No. 88-316, 
Land Use-102 recorded November 2, 1988 in Book 5572 at Page 241. 

18. This item has been intentionally deleted. 

19. Terms, conditions, provisions, obligations and agreements as set forth in the Resolution No. 97-424, 
Land Use-174 recorded February 2, 1998 at Reception No. 98012171, as shown on Survey. 

20. Terms, conditions, provisions, obligations and agreements as set forth in the Resolution No. 97-425, 
Land Use-175 recorded April 20, 1998 at Reception No. 98049776, as shown on Survey. 

21. An easement for utilities and incidental purposes as reserved in Resolution No. 02-106 recorded 
February 24, 2006 at Reception No. 206028177, as shown on Survey.  

22. Any rights, interests, or claims which may exist or arise by reason of the following facts shown on 
the ALTA/NSPS Land Title Survey dated December 34 2018, last revised January 18, 2019, prepared 
by Manhard Consulting 0BP.COCO01.00-SA03 
A. Fence lines do not coincide with property lines. 
B. Building crosses into setback.  
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C. Sign in street right of way.  
D. Fence runs into street right of way. 
E. Roof drain goes into street right of way. 
F. Physical access and curb cut do not match the easement location. 
G. Fenced in area is outside ingress and egress easement. 

23. Any lien or right to a lien for services, labor, material or equipment, unless such lien is shown by the 
Public Records at Date of Policy and not otherwise excepted from coverage herein.  
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DISCLOSURE STATEMENT 
  
Pursuant to C.R.S. 30-10-406(3)(a) all documents received for recording or filing in the Clerk and 
Recorder's office shall contain a top margin of at least one inch and a left, right and bottom margin of at 
least one-half of an inch. The Clerk and Recorder will refuse to record or file any document that does not 
conform to the requirements of this section. 
  
NOTE: If this transaction includes a sale of the property and the price exceeds $100,000.00, the seller 
must comply with the disclosure/withholding provisions of C.R.S. 39-22-604.5 (Nonresident withholding). 
  
NOTE: Colorado Division of Insurance Regulations 8-1-2 requires that "Every title insurance company 
shall be responsible to the proposed insured(s) subject to the terms and conditions of the title 
commitment, other than the effective date of the title commitment, for all matters which appear of record 
prior to the time of recording whenever the title insurance company, or its agent, conducts the closing 
and settlement service that is in conjunction with its issuance of an owner's policy of title insurance and is 
responsible for the recording and filing of legal documents resulting from the transaction which was 
closed. 
  
Pursuant to C.R.S. 10-11-122, the company will not issue its owner’s policy or owner's policies of title 
insurance contemplated by this commitment until it has been provided a Certificate of Taxes due or other 
equivalent documentation from the County Treasurer or the County Treasurer’s authorized agent; or until 
the Proposed Insured has notified or instructed the company in writing to the contrary. 
  
The subject property may be located in a special taxing district. A Certificate of Taxes due listing each 
taxing jurisdiction shall be obtained from the County Treasurer or the County Treasurer's authorized 
agent. Information regarding special districts and the boundaries of such districts may be obtained from 
the Board of County Commissioners, the County Clerk and Recorder, or the County Assessor. 
 
C.R.S. 10-11-122 (4), Colorado Notaries may remotely notarize real estate deeds and other documents 
using real-time audio-video communication technology. You may choose not to use remote notarization 
for any document. 
 
NOTE: Pursuant to CRS 10-11-123, notice is hereby given: 
  
This notice applies to owner's policy commitments containing a mineral severance 
instrument exception, or exceptions, in Schedule B, Section 2. 
  

A. That there is recorded evidence that a mineral estate has been severed, leased, or 
otherwise conveyed from the surface estate and that there is a substantial likelihood 
that a third party holds some or all interest in oil, gas, other minerals, or geothermal 
energy in the property; and 

B. That such mineral estate may include the right to enter and use the property without 
the surface owner's permission. 

  
NOTE: Pursuant to Colorado Division of Insurance Regulations 8-1-2, Affirmative mechanic's 
lien protection for the Owner may be available (typically by deletion of Exception no. 4 of 
Schedule B, Section 2 of the Commitment from the Owner's Policy to be issued) upon 
compliance with the following conditions: 
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A. The land described in Schedule A of this commitment must be a single family 

residence which includes a condominium or townhouse unit.  
B. No labor or materials have been furnished by mechanics or material-men for 

purposes of construction on the land described in Schedule A of this Commitment 
within the past 6 months. 

C. The Company must receive an appropriate affidavit indemnifying the Company 
against un-filed mechanic's and material-men's liens. 

D. The Company must receive payment of the appropriate premium. 
E. If there has been construction, improvements or major repairs undertaken on the 

property to be purchased within six months prior to the Date of the Commitment, the 
requirements to obtain coverage for unrecorded liens will include: disclosure of 
certain construction information; financial information as to the seller, the builder 
and or the contractor; payment of the appropriate premium, fully executed Indemnity 
Agreements satisfactory to the company, and, any additional requirements as may be 
necessary after an examination of the aforesaid information by the Company.  

  
No coverage will be given under any circumstances for labor or material for which the 
insured has contracted for or agreed to pay. 
  
NOTE: Pursuant to C.R.S. 38-35-125(2) no person or entity that provides closing and settlement services 
for a real estate transaction shall disburse funds as a part of such services until those funds have been 
received and are available for immediate withdrawal as a matter of right. 
  
NOTE: C.R.S. 39-14-102 requires that a real property transfer declaration accompany any conveyance 
document presented for recordation in the State of Colorado. Said declaration shall be completed and 
signed by either the grantor or grantee. 
  
NOTE: Pursuant to CRS 10-1-128(6)(a), It is unlawful to knowingly provide false, 
incomplete, or misleading facts or information to an insurance company for the purpose of 
defrauding or attempting to defraud the company. Penalties may include imprisonment, 
fines, denial of insurance and civil damages. Any insurance company or agent of an 
insurance company who knowingly provides false, incomplete, or misleading facts or 
information to a policyholder or claimant for the purpose of defrauding or attempting to 
defraud the policyholder or claimant with regard to a settlement or award payable from 
insurance proceeds shall be reported to the Colorado division of insurance within the 
department of regulatory agencies. 
 
Nothing herein contained will be deemed to obligate the company to provide any of the coverages 
referred to herein unless the above conditions are fully satisfied. 
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ALTA COMMITMENT FOR TITLE INSURANCE 
issued by 

FIRST AMERICAN TITLE INSURANCE COMPANY 

NOTICE 
 

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE 
INSURANCE POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE 
CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT. 
 

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL 
OPINION, OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE 
PROCEDURES USED BY THE COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY 
SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR 
THE BENEFIT OF THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, 
INCLUDING A PROPOSED INSURED. 
 

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED 
INSURED IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS 
COMMITMENT. THE COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS 
COMMITMENT TO ANY OTHER PERSON. 

COMMITMENT TO ISSUE POLICY 
 

Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part II—Exceptions; and the 
Commitment Conditions, First American Title Insurance Company, a Nebraska Corporation (the 
“Company”), commits to issue the Policy according to the terms and provisions of this Commitment. This 
Commitment is effective as of the Commitment Date shown in Schedule A for each Policy described in 
Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as the 
Proposed Amount of Insurance and the name of the Proposed Insured. 
 

If all of the Schedule B, Part I—Requirements have not been met within six months after the 
Commitment Date, this Commitment terminates and the Company’s liability and obligation end. 
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COMMITMENT CONDITIONS 
 

1. DEFINITIONS 
 a. “Discriminatory Covenant”: Any covenant, condition, restriction, or limitation that is 

unenforceable under applicable law because it illegally discriminates against a class of 
individuals based on personal characteristics such as race, color, religion, sex, sexual 
orientation, gender identity, familial status, disability, national origin, or other legally 
protected class. 

 b. “Knowledge” or “Known”: Actual knowledge or actual notice, but not constructive notice 
imparted by the Public Records. 

 c. “Land”: The land described in Item 5 of Schedule A and improvements located on that land 
that by State law constitute real property. The term “Land” does not include any property 
beyond that described in Schedule A, nor any right, title, interest, estate, or easement in any 
abutting street, road, avenue, alley, lane, right-of-way, body of water, or waterway, but does 
not modify or limit the extent that a right of access to and from the Land is to be insured by 
the Policy. 

 d. “Mortgage”: A mortgage, deed of trust, trust deed, security deed, or other real property 
security instrument, including one evidenced by electronic means authorized by law. 

 e. “Policy”: Each contract of title insurance, in a form adopted by the American Land Title 
Association, issued or to be issued by the Company pursuant to this Commitment. 

 f. “Proposed Amount of Insurance”: Each dollar amount specified in Schedule A as the Proposed 
Amount of Insurance of each Policy to be issued pursuant to this Commitment. 

 g. “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each 
Policy to be issued pursuant to this Commitment. 

 h. “Public Records”: The recording or filing system established under State statutes in effect at 
the Commitment Date under which a document must be recorded or filed to impart 
constructive notice of matters relating to the Title to a purchaser for value without 
Knowledge. The term “Public Records” does not include any other recording or filing system, 
including any pertaining to environmental remediation or protection, planning, permitting, 
zoning, licensing, building, health, public safety, or national security matters. 

 i. “State”: The state or commonwealth of the United States within whose exterior boundaries 
the Land is located. The term “State” also includes the District of Columbia, the 
Commonwealth of Puerto Rico, the U.S. Virgin Islands, and Guam. 

 j. “Title”: The estate or interest in the Land identified in Item 3 of Schedule A. 
   
2. If all of the Schedule B, Part I—Requirements have not been met within the time period specified in 

the Commitment to Issue Policy, this Commitment terminates and the Company’s liability and 
obligation end. 
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3. The Company’s liability and obligation is limited by and this Commitment is not valid without: 
 a. the Notice; 
 b. the Commitment to Issue Policy; 
 c. the Commitment Conditions; 
 d. Schedule A; 
 e. Schedule B, Part I—Requirements; and 
 f. Schedule B, Part II—Exceptions; and 
 g. a counter-signature by the Company or its issuing agent that may be in electronic form. 
   
4. COMPANY’S RIGHT TO AMEND 
 The Company may amend this Commitment at any time. If the Company amends this Commitment 

to add a defect, lien, encumbrance, adverse claim, or other matter recorded in the Public Records 
prior to the Commitment Date, any liability of the Company is limited by Commitment Condition 5. 
The Company is not liable for any other amendment to this Commitment. 

   
5. LIMITATIONS OF LIABILITY 
 a. The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s 

actual expense incurred in the interval between the Company’s delivery to the Proposed 
Insured of the Commitment and the delivery of the amended Commitment, resulting from 
the Proposed Insured’s good faith reliance to: 

  i. comply with the Schedule B, Part I—Requirements; 
  ii. eliminate, with the Company’s written consent, any Schedule B, Part II—Exceptions; or 
  iii. acquire the Title or create the Mortgage covered by this Commitment. 
 b. The Company is not liable under Commitment Condition 5.a. if the Proposed Insured 

requested the amendment or had Knowledge of the matter and did not notify the Company 
about it in writing. 

 c. The Company is only liable under Commitment Condition 4 if the Proposed Insured would 
not have incurred the expense had the Commitment included the added matter when the 
Commitment was first delivered to the Proposed Insured. 

 d. The Company’s liability does not exceed the lesser of the Proposed Insured’s actual expense 
incurred in good faith and described in Commitment Condition 5.a. or the Proposed Amount 
of Insurance. 

 e. The Company is not liable for the content of the Transaction Identification Data, if any. 
 f. The Company is not obligated to issue the Policy referred to in this Commitment unless all of 

the Schedule B, Part I—Requirements have been met to the satisfaction of the Company. 
 g. The Company’s liability is further limited by the terms and provisions of the Policy to be 

issued to the Proposed Insured. 
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6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT; CHOICE OF LAW AND 
CHOICE OF FORUM 

 a. Only a Proposed Insured identified in Schedule A, and no other person, may make a claim 
under this Commitment. 

 b. Any claim must be based in contract under the State law of the State where the Land is 
located and is restricted to the terms and provisions of this Commitment. Any litigation or 
other proceeding brought by the Proposed Insured against the Company must be filed 
only in a State or federal court having jurisdiction. 

 c. This Commitment, as last revised, is the exclusive and entire agreement between the 
parties with respect to the subject matter of this Commitment and supersedes all prior 
commitment negotiations, representations, and proposals of any kind, whether written or 
oral, express or implied, relating to the subject matter of this Commitment. 

 d. The deletion or modification of any Schedule B, Part II—Exception does not constitute an 
agreement or obligation to provide coverage beyond the terms and provisions of this 
Commitment or the Policy. 

 e. Any amendment or endorsement to this Commitment must be in writing and 
authenticated by a person authorized by the Company. 

 f. When the Policy is issued, all liability and obligation under this Commitment will end and 
the Company’s only liability will be under the Policy. 

    
7. IF THIS COMMITMENT IS ISSUED BY AN ISSUING AGENT 
 The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance 

commitments and policies. The issuing agent is not the Company’s agent for closing, settlement, 
escrow, or any other purpose. 

    
8. PRO-FORMA POLICY 
 The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating 

the coverage that the Company may provide. A pro-forma policy neither reflects the status of 
Title at the time that the pro-forma policy is delivered to a Proposed Insured, nor is it a 
commitment to insure. 

    
9. CLAIMS PROCEDURES 
 This Commitment incorporates by reference all Conditions for making a claim in the Policy to be 

issued to the Proposed Insured. Commitment Condition 9 does not modify the limitations of 
liability in Commitment Conditions 5 and 6. 

    
10. CLASS ACTION 
 ALL CLAIMS AND DISPUTES ARISING OUT OF OR RELATING TO THIS COMMITMENT, 

INCLUDING ANY SERVICE OR OTHER MATTER IN CONNECTION WITH ISSUING THIS 
COMMITMENT, ANY BREACH OF A COMMITMENT PROVISION, OR ANY OTHER CLAIM OR 
DISPUTE ARISING OUT OF OR RELATING TO THE TRANSACTION GIVING RISE TO THIS 
COMMITMENT, MUST BE BROUGHT IN AN INDIVIDUAL CAPACITY. NO PARTY MAY SERVE AS 
PLAINTIFF, CLASS MEMBER, OR PARTICIPANT IN ANY CLASS OR REPRESENTATIVE 
PROCEEDING. ANY POLICY ISSUED PURSUANT TO THIS COMMITMENT WILL CONTAIN A CLASS 
ACTION CONDITION. 

  



 
 

Commitment for Title Insurance 

Colorado - 2021 v. 01.00 (07-01-2021) 
 

 

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by First American Title Insurance Company. This 
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, 
Part I—Requirements; and Schedule B, Part II—Exceptions; and a counter-signature by the Company or its issuing agent that may 
be in electronic form. 
 

Copyright 2021 American Land Title Association. All rights reserved. 
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and  
ALTA members in good standing as of the date of use. All other uses are prohibited. 
Reprinted under license from the American Land Title Association. 

 

Form 50095700 (12-17-21) Page 15 of 15  
 

11. ARBITRATION 
 The Policy contains an arbitration clause. All arbitrable matters when the Proposed Amount of 

Insurance is $2,000,000 or less may be arbitrated at the election of either the Company or the 
Proposed Insured as the exclusive remedy of the parties. A Proposed Insured may review a copy 
of the arbitration rules at http://www.alta.org/arbitration. 

 


