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ELLICOTT TOWN CENTER – FILING NO. 1 & 2  

WATER RESOURCES REPORT & WASTEWATER DISPOSAL REPORT 
 
I. INTRODUCTION 
 
The purpose of this Water Resources Report is to provide a summary of water resources 
planning issues in support of the development of Ellicott Town Center (ETC) Filing No. 
1 and Filing No. 2 in eastern El Paso County.  The report will identify water and 
wastewater demands, plans for central water and wastewater service, fire flow issues, and 
infrastructure requirements for the proposed development.  This report is intended to fulfill 
the requirements of Section 49.5, Water Supply Standards, of the El Paso County Land 
Development Code.  The report addresses the items required under Section 51.2, “Water 
Resources,” and Section 51.3, “Wastewater Disposal” in the Land Development Code.   
 
The Ellicott Town Center Phase One Preliminary Plan, consisting of 240 single-family 
residential lots, was approved by the El Paso County Board of County Commissioners on 
May 11, 2006 (Resolution No. 06-163).  ETC Filing No. 1, consisting of 98 single-family 
residential lots, was approved by the County BOCC on April 12, 2007 (Resolution No. 
07-132), but not yet recorded.  The new owner, Colorado Springs Mayberry, LLC, is 
currently proceeding with recording and development of the previously approved Filing 
No. 1. 
 
Ellicott Town Center Filing No. 2 consists of a replat of Tract L and Tract Q of Ellicott 
Town Center Filing No. 1, creating 3 commercial lots along the extension of Cattlemen 
Run on the west side of Springs Road.   
 
II. PROJECTED WATER DEMANDS 
 
Consistent with previous water resources planning for this subdivision, projected water 
demands have been estimated based on an assumed water use of 0.37 acre-feet per year 
per household, which equates to 330 gallons per day (gpd) per single-family equivalent 
(SFE) unit.  Water demand projections include a peaking factor of 2.5 for maximum day 
demands (MDD) and a peaking factor of 4.0 for maximum hour demands (MHD).  The 
projected water demands for the project are summarized in the following table: 
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Ellicott Town Center – Filing No. 1 & No. 2 Water Demand Summary 
  Single Family  

Equivalent 
Units 
(SFE) 

Average 
Daily 

Demand  
(gpd) 

Max.  
Daily 
Dmd. 
(gpd) 

Max. 
Day 

Dmd. 
(gpm) 

Peak 
Hour 
Dmd. 
(gpm) 

Ave. 
Day 

Dmd. 
(af/yr) 

Filing No. 1 98 33,725 84,312 58.6 93.7 37.78 
Filing No. 2 8.4 2,485 6,213 4.3 6.9 2.78 
SUBTOTAL 106.4 36,210 90,525 62.9 100.6 40.56 

 
The projected water demands for the project are detailed in the State Engineer’s Office 
(SEO) “Water Supply Information Summary” enclosed in Appendix A. 
 
III. WATER SUPPLY 
 
The original water supply plan for the Ellicott Town Center project was based on central 
water service to be provided by Ellicott Springs Resources, LLC and the Sunset 
Metropolitan District (ESR/SMD).  Following the bankruptcy of ESR, the ETC developer 
received the majority of water resources assets previously owned by ESR, and 
established a new utility company, Ellicott Utilities Company, LLC (“EUC”).  Ellicott 
Utilities currently owns and operates the central water system serving the existing 
Antelope Park Ranchettes and Viewpoint Village Subdivisions, along with the existing 
Ellicott Springs Wastewater Treatment Plant (WWTP). 
 
As detailed in the “Motion for Authority to Sell Property of the Estate…” dated August 
16, 2012 and the “Trustee’s Report of Sale” dated March 26, 2013 (Appendix B), Ellicott 
Utilities Company, LLC is now the owner of water rights which include the following: 

 Water Rights identified as 598-BD (Laramie-Fox Hills) and 599-BD (Arapahoe), 
including well Permit Numbers 61972-F and 61973-F that correspond with the 
determination number 598-BD. 

 
Additionally, according to the “Bill of Sale and Assignment” dated March 22, 2013 
(Appendix B), Ellicott Utilities Company, LLC is now the owner of the following assets 
previously owned by Ellicott Springs Resources, LLC: 

 Sunset Wastewater System 
 Viewpoint Water System 
 Contractual Agreements including: 

o Water Agreement dated June 9, 1988 between R.W. Case and Cherokee 
Water and Sanitation District (“Cherokee-Viewpoint Contract”) 

o Agreement dated October 11, 2006 between Cherokee Metropolitan 
District, Ellicott Springs Resources, et. al, whereby Cherokee 
Metropolitan District is obligated to provide Ellicott Springs Resources, 
LLC 800 acre-feet of water per year. 
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A. Water Sources 
 
Ellicott Utilities Company, LLC owns several water supply sources that are available for 
commitment to serve this subdivision filing.  For service to Ellicott Town Center Filing 
No. 1 and No. 2, EUC proposes to utilize Denver Basin groundwater wells which have 
previously been approved for service to this project.  Ellicott Utilities Company, LLC 
will provide central wastewater service with available capacity at the existing Ellicott 
Springs Wastewater Treatment Plant.  The water sources that are currently available for use 
by Ellicott Utilities Company include the Cherokee-Viewpoint Contract and the Ellicott 
Town Center (ETC) Laramie Fox Hills wells. 
 
1. Cherokee-Viewpoint Contract 
 
As detailed in Appendix B, Ellicott Utilities Company, LLC owns the “Cherokee-
Viewpoint” contract dated June 9, 1988.  This contract, enclosed in Appendix E, provides 
for an annual commitment of 50.0 af/yr for water delivery from the Cherokee 
Metropolitan District. 
 
The area currently served by the Cherokee-Viewpoint Contract consists of the Viewpoint 
Estates and Antelope Park Ranchettes Subdivisions located on the north side of SH94 as 
depicted on the enclosed “Ellicott Utilities Company - Water System Plan” (Sh. WT1, 
Appendix F). 
 
We understand the current commitments of this contractual water right to be as discussed 
in the letter from the State Division of Water Resources (DWR) dated February 8, 1999 
(enclosed in Appendix E).  The 1999 DWR letter identifies a commitment of 17.52 af/yr 
for the Antelope Park Ranchettes Subdivision and a commitment of 27.43 af/yr for the 
Viewpoint Estates Subdivision. 
 
Based on the current understanding of contractual commitments, the allocation of the 
existing Cherokee-Viewpoint contract is summarized as follows: 

 
Ellicott Utilities Company – Cherokee-Viewpoint Contract Water Allocations 

 
 
 
 
 

Water Supply 

 
 
 

Water 
Supply 
(af/yr) 

Antelope 
Park 

Ranchettes 
Water 

Demand 
(af/yr) 

 
Viewpoint 

Estates 
Water 

Demand 
(af/yr) 

 
Remaining 

Uncommitted  
Water 
Supply 
(af/yr) 

Cherokee-Viewpoint Contract 50.0 17.52 27.43 5.05 
 
In conjunction with a future Water Supply Plan update, Ellicott Utilities Company plans 
to provide further documentation on the actual historic water demands for the Viewpoint 
Estates and Antelope Park Ranchettes Subdivisions.  The water allocation to these 
existing subdivisions could potentially be reduced in consideration of actual historic 
water demands. 
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2. ETC Denver Basin Wells 
 
Ellicott Utilities Company, LLC owns two existing Denver Basin wells drilled into the 
Laramie Fox Hills aquifer within the former Springs East Village parcel (east side of 
Ellicott Town Center property).  The Findings and Order for Determination No. 598-BD 
(enclosed in Appendix C) identified a total water supply of 161.24 acre-feet per year 
(af/yr) in the Laramie Fox Hills (LFH) aquifer underlying the combined 551.26-acre 
parcels formerly known as Viewpoint Village and Springs East Village.  The LFH 
groundwater supply translates to an available supply of 53.75-af/yr under the El Paso 
County 300-year rule.  Determination No. 598-BD allows for use of this water anywhere 
within the entire acreage of the Ellicott Town Center property (formerly the combined 
Viewpoint Village and Springs East Village parcels).  Ellicott Utilities will withdraw 
groundwater from the two existing Laramie Fox-Hills wells (re-permitted under Permit 
Nos. 61972-F and 61973-F; enclosed in Appendix D), supplemented by additional future 
wells as needed. 
 
Ellicott Utilities proposes to commit a 300-year water supply of 37.8 af/yr of the available 
53.75 af/yr of the Denver Basin groundwater to Ellicott Town Center Filing No. 1, and 
Ellicott Utilities plans to commit a 300-year water supply of 2.78 af/yr to Ellicott Town 
Center Filing No. 2.  There are currently no other commitments for the water rights 
associated with the ETC Denver Basin wells. 
 
The Ellicott Town Center Metropolitan District will ultimately operate and maintain the 
central water system and provide accounting of actual well use and water consumption.  
Accounting will be provided by metering on each of the LFH wells, in conjunction with 
individual metering of water use on each home in the subdivision.   
 
Based on our current understanding of contractual commitments, the allocation of the 
existing ETC Denver Basin water rights is summarized as follows: 

 
Ellicott Utilities Company – ETC Denver Basin Water Allocations 

  
 
 

Water Supply 

Decreed 
Water 
Supply 
(af/yr) 

ETC Filing 
No. 1 Water 

Demand 
(af/yr) 

ETC Filing 
No. 2 Water 

Demand 
(af/yr) 

Remaining 
Uncommitted  
Water Supply 

(af/yr) 
ETC Denver Basin Wells 53.75 37.78 2.78 13.19 

 
IV. WATER SYSTEM PLAN 
 
A. Water Service  
 
The water service plan for the proposed development is to connect to the existing central 
water system of Ellicott Utilities Company, LLC.  EUC currently owns and operates the 
community central water system serving the Viewpoint Estates and Antelope Park 
Ranchettes subdivisions under PWSID No. 121245.  EUC will serve the Ellicott Town 
Center subdivision as an extension of the existing central water system. 
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The Company has sufficient water rights and system capacity to meet the anticipated 
demands for the proposed development.  Builders will purchase water taps from the 
Company for each home and commercial building.   
 
Ellicott Utilities Company, LLC has future plans to transfer utility operations to the 
Ellicott Town Center Metropolitan District so that long-term utility service will be 
provided by a public entity. 
 
B. Fire Flow Requirements  
 
Fire flow requirements are typically based on the largest building area and classification 
within the development.  Assuming maximum home sizes of 4,800 square feet and Type 
V-N (wood frame) construction, the Uniform Fire Code (UFC) requires a fire flow of 
1,750-gpm for a duration of 2 hours.  Fire hydrants will be installed to provide a 
maximum hydrant spacing of 500 feet, consistent with UFC recommendations.  EUC 
owns the existing 500,000-gallon Viewpoint Water Storage Tank located at the northwest 
corner of the Ellicott Town Center subdivision, and EUC also has contractual water 
storage rights within the existing 500,000-gallon Cherokee Metropolitan District adjacent 
to the property. 
 
V. WASTEWATER SERVICE 
 
The wastewater service plan for the Ellicott Town Center development is to connect to 
the existing central sewer system owned and operated by Ellicott Utilities Company, 
LLC.  The Company has sufficient wastewater treatment capacity at the Ellicott Springs 
Wastewater Treatment Plant (formerly known as the “Sunset Wastewater Treatment 
Plant”) to accept flow from the proposed development of Filing No. 1 and No. 2.  
Builders will purchase sewer taps from the Company for each home.   
 

Ellicott Town Center – Filing No. 1-2 Wastewater Flow Summary 
  Single Family  

Equivalent Units 
(SFE) 

Average Daily WW Flow 
(gpd) 

Filing No. 1 98 19,600 
Filing No. 2 (Commercial) 8.4 1,672 
SUBTOTAL 106.4 21,272 

 
Ellicott Utilities Company, LLC is the owner of the Ellicott Springs Wastewater 
Treatment Plant (WWTP), which will provide central sewage treatment to all urban-
density development within the Ellicott Service Area.  The Ellicott Springs Wastewater 
Treatment Plant (WWTP), located approximately six miles south of Ellicott, has been 
designated as a “sub-basin regional facility” serving the Black Squirrel Basin.   
 
The Ellicott Springs WWTP currently serves the Sunset Village development and the 
Ellicott schools.  Gravity sewer lines within Sunset Village convey sewage to a lift 
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station at the southwest corner of Ellicott Highway and Jayhawk Avenue.  The Sunset 
Village Lift Station pumps sewage southwesterly through a force main to the treatment 
plant.  In January, 2002, the Sunset Wastewater Treatment Plant completed an upgrade to 
a permitted capacity of 250,000 gallons per day (gpd), discharging to an unnamed 
tributary to Black Squirrel Creek.  Previous wastewater collection system improvements 
also included construction of an outfall sewer line extending north along Bar 10 (Log) 
Road to serve the Ellicott Schools and Ellicott Town Center development.  
 
The Ellicott Springs Wastewater Treatment Plant is a 3-cell aerated lagoon facility with 
chlorine disinfection.  The WWTP has not discharged effluent to date based on the 
limited development in the area.  The GMS “Application for Site Approval” report for 
the treatment plant upgrade project utilized an average wastewater flow of 200 gpd/SFE, 
allowing for connection of up to 1,250 single-family equivalent (SFE) units to the 
upgraded treatment plant (250,000 gpd capacity).   
 
The Treatment Plant is currently serving less than 100 residential units and operating at a 
monthly average capacity of 18,000 gallons per day (gpd), as shown in the Discharge 
Monitoring Report (DMR) enclosed in Appendix A.  According to previous water system 
planning documents, the treatment plant currently has a committed capacity of 61,180 
gpd (including Sunset Village Filing No. 5), or 24 percent of plant capacity.   
 
The Ellicott Utilities Company wastewater service commitment status is summarized as 
follows: 
 

Ellicott Utilities Company - Wastewater Service Commitment Summary 
   

 
SFE 1 

WWTP 
Capacity 

(gpd) 

Committed % of 
Hydraulic 

Plant Capacity 

Total Capacity  250,000  
    
Historic Commitments:     
Sunset Village Filings 1-5 184 36,800  
Ellicott Schools (1,203 students) 126.5 25,300  
Proposed Commitments:    
ETC Filing No. 1 98 19,600  
ETC Filing No. 2 8.4 1,672  
Total Current Commitments 416.9 83,372 33.3% 

     1 Wastewater SFE calculated based on 200 gpd/SFE 
 
The existing Ellicott Springs WWTP has sufficient capacity to accept flows from the 
initial phases of proposed development in the Ellicott Town Center project.   
 
Future phased upgrades of the treatment plant are anticipated to serve additional growth 
in the Ellicott service area.  In accordance with CDPHE guidelines, planning for the next 
treatment plant upgrade will need to be underway when the facility reaches 80 percent of 
permitted capacity. 
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VI. SUMMARY 
 
The proposed development of Ellicott Town Center Filing No. 1 and 2 will connect to the 
existing central water and sewer system owned and operated by Ellicott Utilities 
Company, LLC and the Ellicott Town Center Metropolitan District.  The Company has 
adequate water rights and water/sewer system infrastructure to serve the development, 
and the proposed development of 98 residential lots in Filing No. 1 and 3 commercial lots 
in Filing No. 2 will not adversely impact the Company’s ability to provide service to 
existing customers.   
 
Water and wastewater system improvements will be designed and constructed in 
accordance with Ellicott Town Center Metropolitan District Standard Specifications, and 
these facilities will ultimately be dedicated to the District upon satisfactory completion. 
 
In summary, Ellicott Utilities Company, LLC has committed a sufficient water supply 
and sufficient wastewater capacity for Ellicott Town Center Filing No. 1 and No. 2 using 
available water rights from the ETC Denver Basin Wells, and available wastewater 
treatment capacity at the Ellicott Springs Wastewater Treatment Plant. 
                                                                                                         



APPENDIX A

PROJECTED WATER DEMANDS &
WATER SUPPLY INFORMATION SUMMARY



ELLICOTT TOWN CENTER 
PROJECTED WATER DEMANDS

JPS ENGINEERING 
 

  Commercial School Unit Wtr. Potable Irrigated Irrigation Total Avg. Daily Avg. Daily  Unit WW Avg. Daily
Area / Land Use Area Total Area Students Demand Avg. Day Dmd. Area Demand Wtr. Demand Dmd. (ADD) Dmd. (ADD) Total Flow WW Flow

(AC) Units (SF) (EA) (gpd/unit) (ADD, gpd) (ac) (af/yr) (gpd) (gpm) (ac-ft/year) SFE (gpd/unit) (gpd)

FILING NO. 1:
SINGLE FAMILY LOTS 43.90 98  232.1 22,746 4.50 11.07 32,627  36.55 98.0 200 19,600
COMMERCIAL 0.00  0.0 0.1 0 0.0 0.0 0 0.00 0.0 0.1 0
OPEN SPACE / PARKS / DRAINAGE 0.00    0 0.5 1.2 1,098 1.23   0
SUBTOTAL 43.90 98 0.00 0.00 22745.8 5.0 12.3 33724.8 23.4 37.78 98.00 19600.0

FILING NO. 2 (COMMERCIAL REPLAT):
COMMERCIAL (LOTS 1-3) 2.78  21797.4 0.1 2,180 0.1 0.3 2,485 2.78 8.4 200 1,672
SUBTOTAL 2.78  21797.42  2179.74 0.14 0.34 2484.99 1.7 2.78 8.36 1671.7

FILING NO. 1 - 2 SUBTOTAL:
FILING NO. 1 43.90 98 0.00  22745.8 5.0 12.3 33724.8 23.4 37.78 98 200 19600
FILING NO. 2 2.78  21797.4 0.1 2,180 0.1 0.3 2,485 2.78 8.4 200 1,672
SUBTOTAL 46.68  21797.42  24925.54 5.1 12.6 36209.8 25.1 40.56 106.4 21271.7

COMMERCIAL REZONE AREA SUBTOTAL (Includes Filing No. 2 above along with future Commercial Area on east side of Springs Road):
FILING NO. 2 COMMERCIAL (LOTS 1-3) 2.78  21797.4 0.1 2,180 0.1 0.3 2,485 2.78 8.4 200 1,672
FUTURE COMMERCIAL (TRACT A - EAST) 5.34  41869.9 0.1 4,187 0.3 0.7 4,773 5.35 16.1 200 3,211
SUBTOTAL 8.12  63667.30  6366.73 0.41 1.00 7258.3 5.0 8.13 24.41 4882.8

ELLICOTT TOWN CENTER - ULTIMATE DEVELOPMENT (Includes all phases listed above):
SINGLE FAMILY LOTS 319.00 1048  232.1 243,241 48.12 118.4 348906.8  390.85 1048.0 200 209,600
COMMERCIAL 32.00  253000.0 0.1 25,300 1.6 3.9 28,814 32.28 96.9 200 19,384
OPEN SPACE / PARKS / DRAINAGE 110.10    0 4 9.8 8,784 9.84   
ELEMENTARY SCHOOL 11.00 350 25 8,750 2.0 4.9 13,142  14.72 20 7,000
SUBTOTAL 472.10 1048 253000.0 350 277290.80 55.72 137.1 399646.3 277.5 447.69 1144.9 235983.5

TOTAL POTABLE WATER DEMAND     277,290.8   399,646.3 277.5 310.63   
TOTAL IRRIGATION DEMAND      55.7 137.1 122,355.5  137.07   
TOTAL WATER DEMAND        522,001.9  447.69   
MAXIMUM DAY WATER DEMAND 2.5 693,227  693.8  2.5 589,958.8
PEAK HOUR WATER DEMAND 4 1,109,163      

ASSUMPTIONS:
SINGLE-FAMILY RESIDENTIAL - POTABLE USE:  0.26 AF/UNIT (232 GPD/UNIT)
SINGLE-FAMILY RESIDENTIAL - IRRIGATION USE (2,000 SF LAWN ASSUMED):  0.11 AF/UNIT
SINGLE-FAMILY RESIDENTIAL - TOTAL WATER USE:  0.37 AF/YR/UNIT (297.3 GPD/UNIT)
COMMERCIAL SPACE:  FLOOR-AREA RATIO (FAR) = 0.18; 0.1 GPD/SF
COMMERCIAL SITE IRRIGATION DEMAND:  2,196 GPD/AC (2.46 AF/AC), ASSUMING APPROX. 0.05 ACRES IRRIGATED PER ACRE OF COMMERCIAL SITE (5%)
STUDENTS:  25 GPD/STUDENT
SCHOOL/PARK IRRIGATION DEMAND:  2,196 GPD/AC (2.46 AF/AC)
SINGLE-FAMILY EQUIVALENTS (SFE) CALCULATED BASED ON ADD OF 297.3 GPD/SFE
WASTEWATER FLOW FACTORS:  200 GPD/SFE; 20 GPD/STUDENT 
 

Wtrdmd-ETC-0319 3/27/2019











Ellicott Utilities Company, LLC 
P.O. Box 86 

Rancho Santa Fe, CA 92067 
 

March 21, 2019 
 
Colorado Springs Mayberry, LLC 
32823 Temecula Parkway 
Temecula, CA  92592 
 
Re: Ellicott Town Center – Filing No. 2 Final Plat 
 Water and Wastewater Service Commitment 
 
Gentlemen: 
 
It is our understanding that Colorado Springs Mayberry, LLC (the “Developer”) is interested in 
obtaining water and sewer service from Ellicott Utilities Company, LLC (the “Company”) for 
that property known as Ellicott Town Center – Filing No. 2 (the “Development”).  It is our 
understanding that the Development is being processed for a Final Plat approval through El Paso 
County for 3 Commercial Lots.  Ellicott Utilities Company, LLC will provide water and sewer 
service to the Development upon full compliance with the Company Rules and Regulations of 
which will require the execution of a water and sewer service agreement (the “Service 
Agreement”).  The Service Agreement will address the conditions upon which the Company will 
provide water and sewer service to the Development, including the commitment of the Developer 
to construct local water and sewer facilities to serve the Development, and the provision by the 
Developer to the Company of the necessary rights of way for the water and sewer improvements.   
 
Ellicott Utilities Company, LLC commits to provide a water supply of 2.78 af/yr to Ellicott Town 
Center Filing No. 2, utilizing the following water sources that are owned and controlled by the 
Company: 

x Ellicott Town Center Denver Basin Wells – LFH rights (Determination of Water Right 
No. 598-BD) 

 
Ellicott Utilities Company, LLC commits to providing the water supply from the sources listed 
above to meet the El Paso County 300-year water supply requirement for this subdivision. 
  
ELLICOTT UTILITIES COMPANY, LLC  
 
__________________________________   
Signature       
 
__________________________________   
Name    Date    

Randy Goodson
R. Randy Goodson                     25 Mar 19



APPENDIX B

WATER RIGHTS OWNERSHIP INFORMATION
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UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF COLORADO 

In re:      ) 
      ) Case No. 10-13116 SBB 
ELLICOTT SPRINGS RESOURCES, LLC, ) 
EIN: 84-1414022    ) Chapter 7  
      ) 
 Debtor.    ) 

 
MOTION FOR AUTHORITY TO SELL PROPERTY OF THE ESTATE 

PURSUANT TO 11 U.S.C. § 363(b) AND (f) FREE AND CLEAR 
OF LIENS, CLAIMS, INTERESTS, AND ENCUMBRANCES 

 
 

Joseph G. Rosania, Chapter 7 Trustee of the bankruptcy estate of Ellicott Springs 
Resources, LLC (the “Trustee”), by and through his undersigned counsel, Sender & Wasserman, 
P.C., hereby moves for entry of an order authorizing the sale of the bankruptcy estate’s interest 
in certain property pursuant to 11 U.S.C. § 363(b) and (f)1 and FED. R. BANKR. P. 6004, free and 
clear of liens, claims, interests, and encumbrances (the “Sale Motion”).  In support of the Sale 
Motion, the Trustee states as follows: 

INTRODUCTION 

 The Trustee’s Sale Motion seeks to sell any and all of the Debtor’s assets to Springs Land 
Company, LLC and Ellicott Springs Land Company, LLC (together, “Springs Land Company”), 
or its assignee, free and clear of all liens, claims, interests, and encumbrances, unless otherwise 
stated, including at Springs Land Company’s or its assignee’s sole discretion, to purchase the 
first lien on Benton Well No. 1 (as defined below).  In exchange for the sale of all of the 
Debtor’s assets, Springs Land Company agrees to: (a) release its judgment against the Debtor 
and the estate in the amount of $2,336,252.85; and (b) pay the estate $50,000.00.  The proposed 
transaction is the culmination of the Trustee’s reasonable and good faith efforts to sell the 
Debtor’s assets for the highest and best price.  

BACKGROUND 

1. Ellicott Springs Resources, LLC (the “Debtor”) filed for relief under Chapter 11 
of Title 11 of the United States Code (the “Bankruptcy Code”) on February 19, 2010 (the 
“Petition Date”).   In addition to the Debtor’s bankruptcy filing, affiliates and/or related parties 
Ellicott Springs Development, LLC, PLW, Inc., and Rodney J. Preisser also filed petitions for 
relief under Chapter 11 of the Bankruptcy Code on the same date.  See Bankruptcy Case 
Nos. 10-13117 SBB (Ellicott Springs Development, LLC), 10-13114 SBB (PLW, Inc.) and 10-
13110 SBB (Rodney J. Preisser). 

                                                 
1   Unless otherwise specified, all future statutory references in the text are to Title 11 of the United States Code. 
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2. On March 31, 2010, the Court entered an Order jointly administering the four 
bankruptcy cases, naming the individual Chapter 11 bankruptcy case of Rodney J. Preisser as the 
lead bankruptcy case.  See Docket No. 44, Case No. 10-13110 SBB. 

3. Thereafter, on December 2, 2010, Springs Land Company, in the jointly 
administered bankruptcy cases, filed its Motion for Order Appointing Chapter 11 Trustee; 
Memorandum of Points and Authorities (Docket No. 231, Case No. 10-13110 SBB) (the 
“Trustee Motion”). 

4. On January 10, 2011, only days prior to the trial on the Trustee Motion, the 
Debtor filed its Statement of No Objection to Motion by Springs East Land Company, LLC and 
Ellicott Springs Land Company, LLC for Order Appointing a Chapter 11 Trustee for Ellicott 
Springs Resources, LLC Pursuant to 11 U.S.C. § 1104(a)(2).  See Docket No. 260, Case No. 10-
13110 SBB. 

5. On January 11, 2011, the Court entered an Order Granting Motion by Springs 
East Land Company, LLC and Ellicott Springs Land Company, LLC for Order Appointing 
Chapter 11 Trustee.  See Docket No. 79, Bankruptcy Case No. 10-13116 SBB. 

6. On January 20, 2011, the Court entered its Order Approving United States 
Trustee’s Appointment of Chapter 11 Trustee, thereby appointing Joseph G. Rosania, Esq. as the 
Chapter 11 Trustee of the Debtor.  See Docket No. 86. 

7. The Debtor’s bankruptcy case (the “Bankruptcy Case”) was subsequently 
converted to a case under Chapter 7 of the Bankruptcy Code on July 29, 2011 (Docket No. 125).  
Joseph G. Rosania (the “Trustee”) was appointed the Chapter 7 trustee of the Debtor’s 
bankruptcy estate (the “Estate”). 

8. Since his appointment, the Trustee has investigated the Debtor’s Bankruptcy 
Case, including the assets that are the subject of this Sale Motion.  Based on his investigation and 
as more fully set forth below, the Trustee believes a sale of all of the Debtor’s assets free and 
clear of all liens, claims, and encumbrances pursuant to § 363(b) and (f) to Springs Land 
Company is in the best interests of creditors and the estate.  

9. The Trustee has made a reasonable and good faith effort to sell the Debtor’s assets 
for the highest and best price.  Springs Land Company has made the highest and best offer for 
the Assets (defined below) as more fully described below. 

REQUESTED RELIEF AND BASIS THEREFORE 

10. By and through this Sale Motion, the Trustee seeks authority to sell any and all 
property of the Estate (as defined in § 541) pursuant to §§ 363(b) and (f) to Springs Land 
Company or its assignee, including at Springs Land Company’s or its assignee’s sole discretion, 
the option to purchase the first lien on Benton Well No. 1 (defined below as the “Herman Lien”) 
currently held by IBAT, a general partnership nominee for Integrity Bank & Trust as Trustee of 
the Frederic Herman IRA (“Herman”), for the full proof of claim amount of $293,475.43, in 
exchange for: (a) the release of Spring Land Company’s judgment against the estate in the 
amount of $2,336,252.85; and (b) the payment of $50,000.00.  The assets being purchased by 
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Springs Land Company from the estate include, but are not limited to, any and all assets of the 
estate, necessarily including the following property: 

(a) Any and all assets and/or property disclosed on the Debtor’s Schedules A 
and B (as amended); 

(b) Benton Well 1 (Permit No. 11197 FP) (“Benton Well 1”); 

(c) Benton Well 2 (Permit No. 17075 FP) (“Benton Well 2”); 

(d) Approximately 14.6 acres of unplatted land in Sunset Village (the “14 
Acre Parcel”); 

(e) Water rights identified as 598-BD (Laramie-Fox Hills) and 599-BD 
(Arapahoe), including well Permit Numbers 61972-F and 61973-F that correspond with 
the determination number 598-BD; 

(f) Assets attempted to be conveyed to Sunset Metropolitan District by 
August 8, 2008 assignment document, which conveyance was voided by CUFTA Order 
and Judgment entered on November 25, 2009 (as set forth in Exhibit 166, a copy of 
which is attached and incorporated into this Motion as Exhibit A); 

(g) Contractual obligations of Cherokee Metropolitan District to provide 800 
acre feet of water per year per agreement dated October 11, 2006; 

(h) Assignment dated December 19, 2003 of Water Agreement with Cherokee 
Water and Sanitation District dated June 9, 1998;  

(i) Any and all contracts in which ESR has an interest, if any; 

(j) Easements over Assessor Parcel Number: 350-0000-310; 

(k) Fee title to Assessor Parcel Number: 350-0000-071; and 

(l) Any and all claims against Rodney Preisser, PLW, Inc., Dean Goss and/or 
the Goss Family, Cherokee Metropolitan District, Ellicott Springs Land Company, LLC, 
Sunset Metropolitan District, and/or Springs East Land Company, LLC, or any other 
claims known or unknown (subparagraphs 11(a)-(l) are collectively referred to as the 
“Assets”). 

Nothing contained herein shall serve as a limitation regarding the Assets being sold by the 
Trustee and the Assets being purchased by Springs Land Company.  Springs Land Company 
intends to purchase and the Trustee intends to sell any and all assets of the Estate, including all 
legal and equitable interests of the Debtor and the Estate and any and all claims held by the 
Trustee or the Estate against any individuals or entities. 
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11. Springs Land Company is purchasing all of the Assets of the Estate, although it is 
not a successor in interest to the Debtor or the estate nor does its acquisition and purchase of the 
Assets reflect a substantial continuity of the Debtor’s former business.  Springs Land Company 
shall not be liable in any way (as successor or otherwise) for any debts, be they known, 
unknown, contingent, unliquidated, or undisputed.  Springs Land Company is not purchasing any 
of the Debtor’s or the Estate’s liabilities. 

A. Benton Well 1 

12. Benton Well 1 is subject to a first priority lien (the “Herman Lien”).  Pursuant to 
the Proof of Claim filed by Herman on September 3, 2010, the face amount of the Herman Lien 
is $293,475.43 (Claim 7-1).  Benton Well 1 is subject to a second priority lien in favor of 
Peoples National Bank (the “Second Lien on Well 1”) which was assigned to Springs Land 
Company on September 2, 2010.  Pursuant to the Proof of Claim filed by Peoples National Bank 
on September 2, 2010 and later assigned to Spring Land Company, the face amount of the 
Second Lien on Well 1 is $2,741,348.55 (Claim 4-2).  Benton Well 1 is subject to a third priority 
lien in favor of Springs Land Company (the “Third Lien on Well 1”).  The face amount of the 
Third Lien on Well 1 is $2,336,252.85.  The Trustee asserts that the value of Benton Well 1 is 
$186,643.00 based on an appraisal performed on January 27, 2012 by Tim Volz, PE and Ken 
Knox, PE of URS Corporation (the “Appraisal”).  Since the face amounts of the liens against 
Benton Well 1 ($5,371,076.83) exceed the fair market value of Benton Well 1 ($186,643.00), 
Benton Well 1 is over-encumbered.  

13. The Trustee proposes to sell Benton Well 1 to Springs Land Company either 
pursuant to § 363(b)(1) and/or § 363(f)(2) or (5), depending on whether Springs Land Company, 
at the time of the closing, desires to purchase Benton Well 1.  If, at its sole discretion, Springs 
Land Company desires to take title to Benton Well 1 subject to the Herman Lien, the sale will be 
effectuated pursuant to § 363(b)(1).  If, on the other hand, and at its sole discretion, Springs Land 
Company or its assignee desires to take title to Benton Well 1 free and clear of any and all liens, 
claims, interests, and encumbrances, including the Herman Lien, the sale will be effectuated 
pursuant to § 363(f)(2), (f)(3) or (f)(5), with Springs Land Company purchasing the First Lien on 
Well 1 in exchange for the payment of $293,475.43 to be paid directly to Herman. 

14. Under § 363(b), the Trustee may sell Benton Well 1 subject to the Herman Lien 
outside of the ordinary course of business and after notice and hearing pursuant to the “business 
judgment” standard.  See In re Castre, Inc., 312 B.R. 426, 428 (Bankr. D. Colo. 2004) (following 
In re Lionel Corp., 722 F.2d 1063 (2nd Cir. 1983)).  Here, it is in the best interests of the Estate 
to sell Benton Well 1 for the consideration described herein because Benton Well 1 is over-
encumbered and has no value to the Estate.   

15. Alternatively, pursuant to § 363(f), the Trustee may sell Benton Well 1 free and 
clear of the Herman Lien if Springs Land Company pays Herman $293,475.43 in connection 
with this sale and if Herman consents to the sale pursuant to § 363(f)(2); the price that Benton 
Well 1 is to be sold is greater than the amount of Herman’s Lien pursuant to § 362(f)(3); or 
because Herman could be compelled, in an equitable proceeding, to accept the amount listed in 
his Proof of Claim in satisfaction of the Herman Lien pursuant to § 363(f)(5). 
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B.   Benton Well 2 

16. Benton Well 2 is subject to a first priority lien in favor of Peoples National Bank 
(the “First Lien on Well 2”) which was assigned to Springs Land Company on September 2, 
2010.  Pursuant to the Proof of Claim filed by Peoples National Bank on September 2, 2010 and 
later assigned to Springs Land Company, the face amount of the First Lien on Well 2 is 
$2,741,348.55.  Benton Well 2 is subject to a second priority lien in favor of Springs Land 
Company (the “Second Lien on Well 2”).  The face amount of the Second Lien on Well 2 is 
$2,336,252.85.  The Trustee asserts that the value of Benton Well 2 is $186,643.00 based on the 
Appraisal.  Since the value of the liens against Benton Well 2 ($5,077,601.40) exceeds the value 
of the well itself ($186,643.00), Benton Well 2 is over-encumbered.  

17. The Trustee proposes to sell Benton Well 2 to Springs Land Company free and 
clear of all liens, claims, interests, and encumbrances pursuant to § 363(f)(2) or (f)(3), because 
Springs Land Company, who holds all of the liens against Benton Well 2, consents to the sale 
pursuant to § 363(f)(2).  Furthermore, the value to be given by Springs Land Company (release 
of Springs Land Company’s judgment against the Debtor in the amount of $2,336,252.85 and the 
payment of $50,000.00) is greater than the aggregate “value” of all liens against Benton Well 2 
under the “economic value” approach of interpreting § 363(f)(3) or, in this case, $186,643.00.   

18. Courts adopting the “economic value” approach interpret “value” in § 363(f)(3) 
the same as value in § 506(a).  “It is thus plainly indicated that the term “value,” as used in 
§ 506(a) with respect to the interest of a secured creditor, means its actual value as determined by 
the Court, as distinguished from the amount of the lien.  That indication and the last sentence of 
§ 506(a) requiring determination of value upon disposition of an asset standing as collateral 
strongly support the conclusion that the term ‘value,’ as employed in § 363(f)(3), is to be 
similarly interpreted.”  In re Beker Indus. Corp., 63 B.R. 474, 476 (Bankr. S.D.N.Y. 1986).  
Here, the value of the liens against Benton Well 2 cannot exceed the value of the collateral itself 
($186,643.00), and the Trustee is selling the Benton Well 2 for more than the economic value of 
the Second Lien on Well 2. 

19. Under § 363(f), the Trustee may sell Benton Well 2 outside of the ordinary course 
of business after notice and hearing pursuant to the “business judgment” standard.  Castre, Inc., 
312 B.R. at 428 (Bankr. D. Colo. 2004) (following In re Lionel Corp., 722 F.2d 1063 (2nd Cir. 
1983)).  Here, it is in the best interests of the estate to sell Benton Well 2 for the consideration 
described herein, because Benton Well 2 is over-encumbered and of no value to the estate.   

C.   Remaining Estate Assets 

20. The Trustee proposes to sell the remaining Assets of the bankruptcy estate in an 
“as-is, where-is” condition, free and clear of liens, claims, interests, and encumbrances, pursuant 
to § 363(f), which includes all Assets as set forth on Exhibit A.  Exhibits A to this Sale Motion 
include the description of Assets and shall be incorporated into and made a part of any order 
approving this Sale Motion. 
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21. Under the business judgment rule, the Court must find that the Trustee exercised 
sound business judgment for the terms of the proposed sale.  In making this determination, courts 
consider the following factors: (a) any improper or bad motive; (b) whether the price is fair and 
the negotiations or bidding occurred at arm’s length; and (c) the adequacy of the sale procedure, 
i.e., whether there has been proper exposure to the market and accurate and reasonable notice to 
all parties in interest.  Id. 

22. The proposed sale should be approved in this case.  In the Trustee’s business 
judgment, a sale to Springs Land Company is the best means to maximize returns for the sale of 
the Debtor’s Assets.  The Trustee’s investigation into the value of the Debtor’s remaining Assets 
has revealed that they are either over-encumbered or of no value to the estate without the over-
encumbered Benton Wells. 

23. As long as a proposed sale appears to enhance a debtor’s estate, “court approval 
of a Trustee’s decision to sell should only be withheld if the Trustee’s judgment is clearly 
erroneous, too speculative, or contrary to the provisions of the Bankruptcy Code [...].”  GBL 
Holding Co., Inc. v. Blackburn/Travis/Cole, Ltd., 331 B.R. 251, 254 (N.D. Tex. 2005) (citing 
Richmond Leasing Co. v. Capital Bank, N.A., 762 F.2d 1303, 1309 (5th Cir. 1985) (quoting 
Allied Tech., Inc. v. R.B. Brunemann & Sons, 25 B.R. 484, 495 (Bankr. S.D. Ohio 1982)). 

24. The proceeds from the sale of Assets of the Estate shall be paid to the Estate for 
the benefit of creditors.  The Trustee believes the sale of the Estate’s interest in the Assets as 
proposed herein is in the best interests of creditors and the estate pursuant to § 363(b) and/or 
§ 363(f) because, if approved, the sale will allow the Trustee to declare a dividend and make 
payment to the Debtor’s unsecured creditors.  Therefore, based on the foregoing, the Trustee has 
determined that it would be in the best interests of the estate and creditors to sell the estate’s 
interest in any and all of the Assets to Springs Land Company  pursuant to either § 363(b) and (f) 
of the Bankruptcy Code as set forth above. 

D. Closing of Sale Transaction 

25. The closing of the sale of any and all of the Assets of the above-captioned 
bankruptcy estate shall occur no earlier than forty-five (45) days after the date the Bankruptcy 
Court’s Order approving the sale, (unless otherwise mutually agreed to by the parties) of all of 
the Debtor’s Assets to Springs Land Company or its assignee becomes a final, non-appealable 
Order.  
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 WHEREFORE, the Trustee requests that this Court enter an Order in the form attached 
hereto, authorizing the Trustee, as set forth herein, to sell the property of the estate pursuant to 
11 U.S.C. § 363(b) and (f), and authorizing such other and further relief as is deemed just and 
proper. 

DATED this 16th day of August, 2012. Respectfully submitted, 
 

SENDER & WASSERMAN, P.C. 
 

/s/  David J. Warner     
Harvey Sender, #7546 
David J. Warner, #38708 
1660 Lincoln Street, Suite 2200  
Denver, CO  80264 
Phone:    303-296-1999  
Fax:    303-296-7600  
E-mail:   sender@sendwass.com 

   djw@sendwass.com 
 
      Attorneys for the Trustee 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF COLORADO 

 
In re: )  
 )  
ELLICOTT SPRINGS RESOURCES, LLC, )  CASE NO. 10-13116-SBB 
Tax ID No. 84-1414022, )   
 
 

) 
) 

 CHAPTER 7 

 )  
          Debtor. )  

 
TRUSTEE’S REPORT OF SALE 

 
 
 Joseph G. Rosania, Chapter 7 Trustee herein, submits the following report of sale 
pursuant to Federal Rule of Bankruptcy Procedure 6004. 
 
 1. The Trustee filed his Motion for Authority to Sell Property of the Estate Pursuant 
to Bankruptcy Code Sections 363(b) and (f) Free and Clear of Liens on August 17, 2012 (the 
“Motion”).  
 
 2. The Court entered its Order on December 8, 2012 granting the Motion. 
 
 3. On March 22, 2013, the Trustee sold the estate’s interests in the property which 
was the subject of the Motion, outside of the ordinary course of business via private sale, to 
Ellicott Utilities Company, LLC, for $50,000, pursuant to the Motion and the attached 
Settlement Statement. 
 
 WHEREFORE, Trustee submits the above report of sale. 
 
Dated:  March 26, 2013. 
         By:  /s/ Joseph G. Rosania    
      Joseph G. Rosania, Chapter 7 Trustee 
      950 Spruce Street, Suite 1C 
      Louisville, CO  80027 
      Tel. (303) 661-9292 
      Fax (303) 661-9555 
      joe@crlpc.com 
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DENVER BASIN GROUNDWATER DETERMINATIONS







































































APPENDIX D

DENVER BASIN WELL PERMITS









































 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX E 
 

CHEROKEE-VIEWPOINT CONTRACT 
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