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ENGINEERING

MAYBERRY, COLORADO SPRINGS - FILING NO. 1 & 2
(fka “ELLICOTT TOWN CENTER”)
WATER RESOURCES REPORT & WASTEWATER DISPOSAL REPORT

I. INTRODUCTION

The purpose of this Water Resources Report is to provide a summary of water resources
planning issues in support of the development of Mayberry, Colorado Springs (formerly
known as “Ellicott Town Center”’) Filing No. 1 and Filing No. 2 in eastern El Paso County.
The report will identify water and wastewater demands, plans for central water and
wastewater service, fire flow issues, and infrastructure requirements for the proposed
development. This report is intended to fulfill the requirements of Section 49.5, Water Supply
Standards, of the El Paso County Land Development Code. The report addresses the items
required under Section 51.2, “Water Resources,” and Section 51.3, “Wastewater Disposal” in
the Land Development Code.

The Ellicott Town Center (ETC) Phase One Preliminary Plan, consisting of 240 single-
family residential lots, was approved by the El Paso County Board of County
Commissioners on May 11, 2006 (Resolution No. 06-163). ETC Filing No. 1, consisting
of 98 single-family residential lots, was approved by the County BOCC on April 12,
2007 (Resolution No. 07-132), but not yet recorded. The new owner, Colorado Springs
Mayberry, LLC, is currently proceeding with recording and development of the
previously approved Filing No. 1.

Mayberry, Colorado Springs Filing No. 2 consists of a replat of Tract L and Tract Q of
Mayberry, Colorado Springs Filing No. 1, creating 3 commercial lots along the extension
of Cattlemen Run on the west side of Springs Road.

II. PROJECTED WATER DEMANDS

Consistent with previous water resources planning for this subdivision, projected water
demands have been estimated based on an assumed water use of 0.37 acre-feet per year per
household, which equates to 330 gallons per day (gpd) per single-family equivalent (SFE)
unit. Water demand projections include a peaking factor of 2.5 for maximum day demands
(MDD) and a peaking factor of 4.0 for maximum hour demands (MHD). The projected
water demands for the project are summarized in the following table:
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Mayberry, Colorado Springs — Filing No. 1 & No. 2 Water Demand Summary

Single Family | Average Max. Max. Peak | Ave.
Equivalent Daily Daily Day Hour Day
Units Demand | Dmd. Dmd. | Dmd. | Dmd.
(SFE) (gpd) (gpd) | (gpm) | (gpm) | (af/yr)
Filing No. 1 98 33,725 84,312 58.6 93.7 37.78
Filing No. 2 8.4 2,485 6,213 4.3 6.9 2.78
SUBTOTAL 106.4 36,210 90,525 62.9 100.6 | 40.56

The projected water demands for the project are detailed in the State Engineer’s Office
(SEO) “Water Supply Information Summary” forms enclosed in Appendix A.

III.  WATER SUPPLY

The original water supply plan for the Ellicott Town Center project was based on central
water service to be provided by Ellicott Springs Resources, LLC and the Sunset
Metropolitan District (ESR/SMD). Following the bankruptcy of ESR, the ETC developer
received the majority of water resources assets previously owned by ESR, and
established a new utility company, Ellicott Utilities Company, LLC (“EUC”). Ellicott
Utilities currently owns and operates the central water system serving the existing
Antelope Park Ranchettes and Viewpoint Village Subdivisions, along with the existing
Ellicott Springs Wastewater Treatment Plant (WWTP).

As detailed in the “Motion for Authority to Sell Property of the Estate...” dated August
16, 2012 and the “Trustee’s Report of Sale” dated March 26, 2013 (Appendix B), Ellicott
Utilities Company, LLC is now the owner of water rights which include the following:
e Water Rights identified as 598-BD (Laramie-Fox Hills) and 599-BD (Arapahoe),
including well Permit Numbers 61972-F and 61973-F that correspond with the
determination number 598-BD.

Additionally, according to the “Bill of Sale and Assignment” dated March 22, 2013
(Appendix B), Ellicott Utilities Company, LLC is now the owner of the following assets
previously owned by Ellicott Springs Resources, LLC:
e Sunset Wastewater System
e Viewpoint Water System
e Contractual Agreements including:
o Water Agreement dated June 9, 1988 between R.W. Case and Cherokee
Water and Sanitation District (“Cherokee-Viewpoint Contract™)
o Agreement dated October 11, 2006 between Cherokee Metropolitan
District, Ellicott Springs Resources, et. al, whereby Cherokee
Metropolitan District is obligated to provide Ellicott Springs Resources,
LLC 800 acre-feet of water per year.
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A. Water Sources

Ellicott Utilities Company, LLC owns several water supply sources that are available for
commitment to serve this subdivision filing. For service to Mayberry, Colorado Springs
Filing No. 1 and No. 2, EUC proposes to utilize Denver Basin groundwater wells which
have previously been approved for service to this project. Ellicott Utilities Company, LLC
will provide central wastewater service with available capacity at the existing Ellicott
Springs Wastewater Treatment Plant. The water sources that are currently available for use
by Ellicott Utilities Company include the Cherokee-Viewpoint Contract and the Ellicott Town
Center (ETC) Laramie Fox Hills wells.

1. Cherokee-Viewpoint Contract

As detailed in Appendix B, Ellicott Utilities Company, LLC owns the “Cherokee-
Viewpoint” contract dated June 9, 1988. This contract, enclosed in Appendix E, provides
for an annual commitment of 50.0 af/yr for water delivery from the Cherokee Metropolitan
District.

The area currently served by the Cherokee-Viewpoint Contract consists of the Viewpoint
Estates and Antelope Park Ranchettes Subdivisions located on the north side of SH94 as
depicted on the enclosed “Ellicott Utilities Company - Water System Plan” (Sh. WT1,
Appendix F).

We understand the current commitments of this contractual water right to be as discussed
in the letter from the State Division of Water Resources (DWR) dated February 8, 1999
(enclosed in Appendix E). The 1999 DWR letter identifies a commitment of 17.52 af/yr
for the Antelope Park Ranchettes Subdivision and a commitment of 27.43 af/yr for the
Viewpoint Estates Subdivision.

Based on the current understanding of contractual commitments, the allocation of the
existing Cherokee-Viewpoint contract is summarized as follows:

Ellicott Utilities Company — Cherokee-Viewpoint Contract Water Allocations

Antelope
Park Viewpoint | Remaining
Ranchettes Estates Uncommitted
Water Water Water Water
Supply | Demand Demand Supply
Water Supply (af/yr) (af/yr) (af/yr) (af/yr)
Cherokee-Viewpoint Contract 50.0 17.52 27.43 5.05

In conjunction with a future Water Supply Plan update, Ellicott Utilities Company plans to
provide further documentation on the actual historic water demands for the Viewpoint
Estates and Antelope Park Ranchettes Subdivisions. The water allocation to these existing
subdivisions could potentially be reduced in consideration of actual historic water
demands.
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2. ETC Denver Basin Wells

Ellicott Utilities Company, LLC owns two existing Denver Basin wells drilled into the
Laramie Fox Hills aquifer within the former Springs East Village parcel (east side of
Ellicott Town Center property). The Findings and Order for Determination No. 598-BD
(enclosed in Appendix C) identified a total water supply of 161.24 acre-feet per year (af/yr)
in the Laramie Fox Hills (LFH) aquifer underlying the combined 551.26-acre parcels
formerly known as Viewpoint Village and Springs East Village. The LFH groundwater
supply translates to an available supply of 53.75-af/yr under the El Paso County 300-year
rule. Determination No. 598-BD allows for use of this water anywhere within the entire
acreage of the Ellicott Town Center property (formerly the combined Viewpoint Village
and Springs East Village parcels). Ellicott Utilities will withdraw groundwater from the
two existing Laramie Fox-Hills wells (re-permitted under Permit Nos. 61972-F and 61973-
F; enclosed in Appendix D), supplemented by additional future wells as needed.

Ellicott Utilities proposes to commit a 300-year water supply of 37.8 af/yr of the available
53.75 afl/yr of the Denver Basin groundwater to Mayberry, Colorado Springs Filing No. 1,
and Ellicott Utilities plans to commit a 300-year water supply of 2.78 af/yr to Ellicott Town
Center Filing No. 2. There are currently no other commitments for the water rights associated
with the ETC Denver Basin wells.

The Mayberry, Colorado Springs Metropolitan District will ultimately operate and maintain
the central water system and provide accounting of actual well use and water consumption.
Accounting will be provided by metering on each of the LFH wells, in conjunction with
individual metering of water use on each home in the subdivision.

Based on current contractual commitments, the allocation of the existing ETC Denver
Basin water rights is summarized as follows:

Ellicott Utilities Company — ETC Denver Basin Water Allocations

Mayberry Mayberry
Decreed | Filing No.1 | Filing No. 2 Remaining

Water Water Water Uncommitted

Water Supply Supply Demand Demand Water Supply
(af/yr) (af/yr) (af/yr) (af/yr)
ETC Denver Basin Wells 53.75 37.78 2.78 13.19

IV. WATER SYSTEM PLAN
A. Water Service

The water service plan for the proposed development is to connect to the existing central
water system of Ellicott Utilities Company, LLC. EUC currently owns and operates the
community central water system serving the Viewpoint Estates and Antelope Park
Ranchettes Subdivisions under PWSID No. 121245. EUC will serve the Mayberry,
Colorado Springs Subdivision as an extension of the existing central water system.
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The Company has sufficient water rights and system capacity to meet the anticipated
demands for the proposed development. Builders will purchase water taps from the
Company for each home and commercial building.

Ellicott Utilities Company, LLC has future plans to transfer utility operations to a
metropolitan district (“Mayberry, Colorado Springs Metropolitan District”) so that long-
term utility service will be provided by a public entity.

B. Fire Flow Requirements

Fire flow requirements are typically based on the largest building area and classification
within the development. Within residential areas, assuming maximum home sizes of
4,800 square feet and Type V-N (wood frame) construction, the International Fire Code
(IFC) requires a fire flow of 1,750-gpm for a duration of 2 hours. Fire hydrants will be
installed to provide an average hydrant spacing of 500 feet in typical residential areas,
consistent with [FC recommendations.

Within commercial areas, assuming a maximum building size of 12,600 square feet and
Type 1I-B construction, the International Fire Code (IFC) requires a fire flow of 2,250-
gpm and an average fire hydrant spacing of 450 feet. Fire protection requirements for
commercial areas may also include sprinkler systems serving individual buildings
depending on the building size and construction type.

EUC owns the existing 500,000-gallon Viewpoint Water Storage Tank located at the
northwest corner of the Ellicott Town Center subdivision, and EUC also has contractual
water storage rights within the existing 500,000-gallon Cherokee Metropolitan District
adjacent to the property.

V. WASTEWATER SERVICE

The wastewater service plan for the Mayberry, Colorado Springs development is to connect
to the existing central sewer system owned and operated by Ellicott Utilities Company,
LLC. The Company has sufficient wastewater treatment capacity at the Ellicott Springs
Wastewater Treatment Plant (formerly known as the “Sunset Wastewater Treatment
Plant”) to accept flow from the proposed development of Filing No. 1 and No. 2. Builders
will purchase sewer taps from the Company for each home.

Mayberry, Colorado Springs — Filing No. 1-2 Wastewater Flow Summary

Single Family Average Daily WW Flow
Equivalent Units (gpd)
(SFE)
Filing No. 1 98 19,600
Filing No. 2 (Commercial) 8.4 1,672
SUBTOTAL 106.4 21,272
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Ellicott Utilities Company, LLC is the owner of the Ellicott Springs Wastewater Treatment
Plant (WWTP), which will provide central sewage treatment to all urban-density
development within the Ellicott Service Area. The Ellicott Springs Wastewater Treatment
Plant (WWTP), located approximately six miles south of Ellicott, has been designated as a
“sub-basin regional facility” serving the Black Squirrel Basin.

The Ellicott Springs WWTP currently serves the Sunset Village development and the
Ellicott schools. Gravity sewer lines within Sunset Village convey sewage to a lift station
at the southwest corner of Ellicott Highway and Jayhawk Avenue. The Sunset Village Lift
Station pumps sewage southwesterly through a force main to the treatment plant. In
January, 2002, the Sunset Wastewater Treatment Plant completed an upgrade to a
permitted capacity of 250,000 gallons per day (gpd), discharging to an unnamed tributary
to Black Squirrel Creek. Previous wastewater collection system improvements also
included construction of an outfall sewer line extending north along Bar 10 (Log) Road to
serve the Ellicott Schools and Ellicott Town Center development.

The Ellicott Springs Wastewater Treatment Plant is a 3-cell aerated lagoon facility with
chlorine disinfection. The WWTP has not discharged effluent to date based on the limited
development in the area. The GMS “Application for Site Approval” report for the
treatment plant upgrade project utilized an average wastewater flow of 200 gpd/SFE,
allowing for connection of up to 1,250 single-family equivalent (SFE) units to the upgraded
treatment plant (250,000 gpd capacity).

The Treatment Plant is currently serving less than 100 residential units and operating at a
monthly average capacity of 18,000 gallons per day (gpd), as shown in the Discharge
Monitoring Report (DMR) enclosed in Appendix A. According to previous water system
planning documents, the treatment plant currently has a committed capacity of 61,180
gpd (including Sunset Village Filing No. 5), or 24 percent of plant capacity.

The Ellicott Utilities Company wastewater service commitment status is summarized as
follows:

Ellicott Utilities Company - Wastewater Service Commitment Summary

WWTP Committed % of
Capacity Hydraulic
SFE ! (gpd) Plant Capacity
Total Capacity 250,000

Historic Commitments:

Sunset Village Filings 1-5 184 36,800

Ellicott Schools (1,203 students) 126.5 25,300

Proposed Commitments:

Mayberry Filing No. 1 98 19,600
Mayberry Filing No. 2 8.4 1,672
Total Current Commitments 416.9 83,372 33.3%

! Wastewater SFE calculated based on 200 gpd/SFE
C:\Users\Owner\Dropbox\jpsprojects\030502.etc\Admin\Water\Wtr-Rpt-ETC-Flg-1-2-1120.docx 6



The existing Ellicott Springs WWTP has sufficient capacity to accept flows from the
initial phases of proposed development in the Mayberry, Colorado Springs project.

Future phased upgrades of the treatment plant are anticipated to serve additional growth
in the Ellicott service area. In accordance with CDPHE guidelines, planning for the next
treatment plant upgrade will need to be underway when the facility reaches 80 percent of
permitted capacity.

VI SUMMARY

The proposed development of Mayberry, Colorado Springs Filing No. 1 and 2 will connect
to the existing central water and sewer system owned and operated by Ellicott Utilities
Company, LLC. The Company has adequate water rights and water/sewer system
infrastructure to serve the development, and the proposed development of 98 residential
lots in Filing No. 1, along with 3 commercial lots in Filing No. 2, will not adversely impact
the Company’s ability to provide service to existing customers.

Water and wastewater system improvements will be designed and constructed in
accordance with Ellicott Utilities Company Standard Specifications, and these facilities
will ultimately be dedicated to the Company upon satisfactory completion.

In summary, Ellicott Utilities Company, LLC has committed a sufficient water supply
and sufficient wastewater capacity to serve Mayberry, Colorado Springs Filing No. 1 and
No. 2 using available water rights from the ETC Denver Basin Wells, and available
wastewater treatment capacity at the Ellicott Springs Wastewater Treatment Plant.
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APPENDIX A

PROJECTED WATER DEMANDS &
WATER SUPPLY INFORMATION SUMMARY
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WATER SUPPLY INFORMATION SUMMARY
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Ellicott Utilities Company, LLC
P.O. Box 86
Rarncho Santa Fe, CA 92067

April 23, 2020
Colorado Springs Mayberry, LLC
32823 Temecula Parkway
Temecula, CA 92592
Re:  Mayberry, Colorado Springs (formerly known as “Ellicott Town Center™)
Filing No. 1 Final Plat

Water and Wastewater Service Commitment

Gentlemen:

It is our understanding that Colorado Springs Mayberry, LLC (the “Developer”) is interested in
obtaining water and sewer service from Ellicott Utilities Company, LLC (the “Company™) for
that property known as Mayberry, Colorado Springs Filing No. | (the “Development”). It is our
understanding that the Development is being processed for a Final Plat approval through El Paso
County for 98 single-family residential lots.

Ellicott Utilities Company, LLC will provide water and sewer service to the Development in
accordance with the Company Rules and Regulations. Ellicott Utilities Company, L1.C
understands that the Developer has committed to construct water and sewer facilities as required
to serve the Development in accordance with the subdivision construction drawings, and the
Developer has provided for dedication of necessary easements and rights of way for the water
and sewer improvements through the subdivision plans and related plat documents.

The proposed development will be served by the Ellicott Utilities Company’s central water and
sewer system. Ellicott Utilities Company, LLC hereby provides an unconditional commitment to
serve 98 single-family residential lots within Mayberry, Colorado Springs Filing No. 1, with an
estimated annual water demand of 37.8 afi/yr.

This commitment is based on the following water source that is owned and controlled by the
Company:
' e Ellicott Town Center Denver Basin Wells — LFH rights (Determination of Water Right
No. 598-BD)

Ellicott Utilities Company, LLC commits to providing the water supply from the source listed
above to meet the El Paso County 300-year water supply requirement.for this subdivision.

ELLICW Y, LLC

Signatul;ﬁ/ N L
Tioha m/l,ch Wiy, /2-0'2_9

Name Date




Ellicott Utilities Company, LLC
P.O. Box 86
Rancho Santa Fe, CA 92067

April 23, 2020

Colorado Springs Mayberry, LIC
32823 Temecula Parkway
Temecula, CA 92592

Re:  Mayberry, Colorado Springs (formerly known as “Ellicott Town Center”)
Filing No. 2 Final Plat
Water and Wastewater Service Commitment

(entlemen:

It is our understanding that Colorado Springs Mayberry, LLC (the “Developer™) is interested in
obtaining water and sewer service from Ellicott Utilities Company, LLC (the “Company”) for
that property known as Mayberry, Colorado Springs Filing No. 2 (the “Development™). It is our
understanding that the Development is being processed for a Final Plat approval through El Paso
County for 3 Commercial Lots.

Ellicott Utilities Company, LLC will provide water and sewer service to the Development in
accordance with the Company Rules and Regulations. Ellicott Utilities Company, I.1.C
understands that the Developer has committed to construct water and sewer facilities as required
to serve the Development in accordance with the subdivision construction drawings, and the
Developer has provided for dedication of necessary easements and rights of way for the water
and sewer improvements through the subdivision plans and related plat documents.

The proposed development will be served by the Ellicott Utilities Company’s central water and
sewer system. Ellicott Utilities Company, LLC hereby provides an unconditional commitment to
serve 3 commercial lots within Mayberry, Colorado Springs Filing No. 2, with an estimated
annual water demand of 2.78 aff/yr.

This commitment is based on the following water source that is owned and controlled by the
Company:
e FEllicott Town Center Denver Basin Wells — LFH rights (Determmamon of Water Right
No. 598-BD)

Ellicott Utilities Company, LLC commits to providing the water supply from the source listed
above to meet the El Paso County 300-year water supply requirement for this subdivision.

ELLICOTT UT?{TIES OMPANY, LLC

Signatme A
“ \;L\V\ m)f (C “//'7,/2,02,@ »

Name Date |
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APPENDIX B

WATER RIGHTS OWNERSHIP INFORMATION




BILL OF SALE AND ASSIGNMENT

WHEREAS, Joseph G. Rosania, as Chapter 7 trustee (“Grantor”) of the bankruptcy
estate of the Ellicott Springs Resources, LLC (the “Debtor”), Chapter 7 Case No. 10-13116 SBB
(the “Bankruptey Case”), United States Bankruptcy Court for the District of Colorado (the
“Bankruptcy Court”), desires to sell, convey and transfer all assets of the Debtor, and Ellicott
Utilities Company, LLC, a California limited liability company (“Grantee”), as assignee of
Springs East Land Company, LLC and Ellicott Springs Land Company, LLC, desires to purchase
all assets of the Debtor, pursuant to that certain Order Approving Motion for Authority to Sell
Property of the Estate Pursuant to 11 U.S.C. § 363(b) and (f) Free and Clear of Liens, Claims,
Interests, and Encumbrances (Docket No. 167) dated December 7, 2012 (the “Order”) by the
Bankruptcy Court in the Bankruptcy Case;

WHEREAS, Debtor previously conveyed the Sunset Property (as defined herein) to
Sunset Metropolitan District, a Colorado Special District (“Sunset™) as evidenced by that (i)
Warranty Deed dated August 8, 2009 and recorded in the in the real property records of El Paso
County, State of Colorado (the “Records™) on September 9, 2008 as Reception No. 208100008;
(ii) Warranty Deed dated August 8, 2009 and recorded in the Records on September 9, 2008 as
Reception No., 208100009; (iii) that Bill of Sale dated August 8, 2008; and (iv) Assignment of
Water and Wastewater Services and Tap Fee Agreements dated August 8, 2008 (collectively, the
“Sunset Property”);

WHEREAS, the District Court, El Paso County, State of Colorado, in Ellicott Springs
Land Company, LLC et al. v. Ellicott Springs Resources, LLC, Sunset Metropolitan District, et
al., Case No. 09-CV-1656, Division 2 COM, voided the transfers of the Sunset Property from
Debtor to Sunset pursuant to the Colorado Uniform Fraudulent Transfer Act, as evidenced by
that Order and Judgment dated November 25, 2009, recorded in the Records on January 20, 2010
as Reception No. 210005579 (“Order and Judgment”)

WHEREAS, Sunset appealed the Order and Judgment to the Colorado Court of Appeals,
but its appeal was dismissed with prejudice by the Colorado Court of Appeals in Case No.
2010CA87, as evidenced by that Mandate dated November 4, 2011 (“Mandate™);

WHEREAS, pursuant to the Order and Judgment, the Mandate, and the Bankruptcy
Case, title to the Sunset Property vested in Grantor;

NOW, THEREFORE, KNOWN ALL BY THESE PRESENTS, THAT this 22nd of
March, 2013 between Grantor and Grantee for and in consideration of the sum of Ten Dollars
($10.00) and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, and pursuant to the Order, Grantor does by these presents grant, bargain,
sell, assign, transfer and convey unto the Grantee, its successors and assigns, all assets of the
bankruptey estate of Debtor, whether disclosed or undisclosed, including all legal and equitable
interests of the Debtor and the bankruptcy estate, including but not limited to (collectively, the
“Assets™):

2004053803 _4
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All of the tangible equipment, water and wastewater systems, inventory, furniture,
fixtures, computer hardware, supplies, tools, machinery, materials, leasehold
improvements and other tangible personal property, including but not limited to
the Sunset Property and all other property described on Exhibit A attached hereto
and incorporated herein by reference (the “Personal Property”);

All right, title, and interest in and to contracts, agreements and other interests of
Debtor, including but not limited to those agreements and contracts identified on
Exhibit B, attached hereto and incorporated herein (the “Contracts™);

Any and all assignable claims, causes of action, rights of recovery and rights of
set-off of every kind and character, known or unknown, if any, including but not
limited to claims against PLW, Inc., Dean Goss and/or the Goss Family, Cherokee
Metropolitan District, Ellicott Springs Land Company, LLC, Sunset Metropolitan
District, Springs East Land Company, LLC, cross-claims asserted in Case No.
09¢v2430, and/or any claims against Rodney Preisser not discharged in his
bankruptcy or any other claims (“Claims™); and

All accounts receivable (billed and unbilled, including costs in excess of billings),
retainages, notes receivable, and other obligations owed on, and all right, title, and
interest in and to any claims, rights or remedies relating to, including but not
limited to $16,000,000.00 receivable from Sunset (the “Accounts Receivable™).

AS IS, WHERE IS, without representations or warranties of any kind or nature by,
through ot under the Grantor,

SUBJECT to the Order and pursuant to 11 U.S.C. § 363(b) and (f), the sale and
conveyance of the Assets to Grantee is free and clear of all liens, judgments, encumbrances,
claims, taxes, options, charges, pledges, security interests, mortgages, conditional sales
agreements, setoffs, recoupments, restrictions, options or rights to purchase, and all other rights
and interests of other parties, whether secured or unsecured, contingent or absolute, liquidated or
unliquidated, perfected or unperfected, choate or inchoate, filed or unfiled, scheduled or
unscheduled, noticed or unnoticed, or recorded or unrecorded. The Assets are also sold free and
clear of any defenses, rights of setoff and/or recoupment, except as set forth in the Order.

TO HAVE AND TO HOLD the same unto the Grantee, its successors and assigns

forever,

2004053803 _4
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IN WITNESS WHEREOF, the undersigned has hereunto set his hand the 22nd day of

March, 2013.

GRAN fl?/\
(/ML e 10

Josepl G/Rosania, Chapte1 7 Trustée,
Estate of Ellicott Springs Resources, LLC,
No. 10-13116 SBB

STATE OF COLORADO )
) ss.

COUNTY OF Bouldec )

The foregoing instrument was subscribed, sworn to and acknowledged before me this
22" day of March, 2013 by Joseph G. Rosania, Chapter 7 Trustee, Estate of Ellicott Springs
Resources, LLC, No. 10-13116 SBB.

WITNESS my hand and official seal.

My Commission expires: (O~ 0 ~ /. ' M/

JAMIE LYNN WARD Notary Public
NOTARY PUBLIC
STATE OF COLORADO
COMMISSION EXPIRES OCTOBER 20, 2016
NOTARY 1D 20084036544

2004053803_4




EXHIBIT A
Personal Property

1. Sunset Wastewater System, El Paso County, State of Colorado

A SANITARY SEWER SYSTEM AND ASSOCIATED EQUIPMENT, LOCATED IN
THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 12,
TOWNSHIP 15 SOUTH, RANGE 63 WEST, OF THE 67" P, EL PASO COUNTY,
COLORADO, MORE PARTICULARLY. DESCRIBED AS FOLLOWS:

COMMENCTNG AT THE SOUTH 4 CORNER OF SAID SECTION 12, THENCE N
RO54744" E ALONG THE SOUTH LINE OF SAID SECTION 12, 285.39 FRET TO
THE POINT OF BEGINNING, SAID POINT BEING THE- SOUTHEAST CORNER OF
~ BRICK. HOUSE SUBDIVISION AS REGORDED UNDER RECEPTION NUMBERS .
200022255 AND 200113619 OF SAID COUNTY RECORDS; THENCE N 00°05716”
W, ALONG THE EAST LINE OF SAID SUBDIVISION, 435,00 FEET TO THE
NORTHEAST CORNER THEREQF, THENCE 8 89754’ 44" W, ALONG THE NORTH
LINE OF SAID SUBDIVISION, 290,80 FEET 10 A POINT ONTHE WEST LINE OF
THE SOUTEEAST QUARTER OF SAID SECTION 12; THENCE N o457 W,
ALONG SAID WEST LINE, 884.00 FEET; THENCE N 89°47'00" £, 209.22 FEET,
THENCE S 31°51'729" E, 138.94 FEET; THENCE S 82°30'04" E, 209.59 FEET;
THENCE S 50%18%54" E, 483.56 FEET; THENCE S 00°05'16" E, 865.25 FEETTO A
POINT ON THE SQU‘J:H LINE OF SAID SECTION 12; THEINCE § 89°54'44” W,
ALONG SAID SOUTH LINE, 566,01 FEET TO THE POINT OF BEGINNING AND
CONTAINING 19,704 AFRE‘? NMORE OR LESS.

2004053803_4




Sunset Wastewater System (cont’d)

The physical assets agsociated with the existing Sunset Wastewater System include, bt are
not Himnited to, the following:

v Existing Sunsst Wasteveater Treatment Fasility (WWTF) penmitied for a capacity of
250,000 gallons per day (gpd) under CDPS Permit Mo, COG-582046 including the
following:

o Influent Pashall flome with witrasonic Qowneter,
T o Thres-cel) acrated lagoon treatment system including
«  Cell No, | (1.04 million gallon active volume)
» (el No. 2.(4.16 milbon gallon aclive volums)
= (Cell No. 3 (0875 rnillion gallon active volume)
o Aeration system, consisting of submerged static tube diffusers in Cell No. |
{59 diffusers) and Cell No. 2 (67 diffusers)
Air supply blowers (2 each; 150 hp)
Chloring feed system (L,y]mdar-»mounmd chloring gas feedec rated for 100
Jos/day feed caparity)
Chlorine contact chamber (300 linear feetof 21-inch dianerter PVC piping)
Effluent flow measurement (V-notch welr with wtrasonis fiowmetsr)
24%24° building simicture
All associated piping, velves, and appurtenances
Electric unit heater
o Electdcal / control eguiprnent
= All existing wasiewater collection system facilities and (ompon&ntﬂ grneally
deseribed s follows:
o Existing 84nch sanitary sewer [ines, manholes, and appurtenances within the
Sunset Villege Piling No. 14, mcludmg snnitary sewer line o Sunsat Village
Lift Station

g Qg

0090 Q90

o Rxisting 8-4nch throvgh 15-inch geavily sapitacy sewer hm:s manho]eq and

appurteriances extending northerly from the Sunget WWTT fo the Viswpoint
Service Amra

o Existing Sunset Village Lift Station, including a]l AppUrENAnCes

o Hxisting Force Main pipeline from Sunget Village Lift Sration to Swnset
WWTP

o Bxisting Elicott School Lift Staion, including all systwans and
appurtenances »

o Existing Force Main pipeline from Ellicort School Lift Station to outfall
sewer line ot Log Road

o Al tecorded and prescriptive easements and rghts-of-way assucwt:,d with
fucilities descdbed above

2004053803 _d




2. Viewpoint Water System, El Paso County, State of Colorado

The physical assets ussociated with the ezisting Viewpoint Waler System inciude, bul are
et Bmdted 1o, the following:

«  All water supply, storage, and other rights as delineated in the Agreement mth
Cherolee Metropolitan District datad June 9, 1998.

»  500,000-gallon water storage tank

»  24'x24" Control Building including:

o008 o000 aQ

247 x 24" building struchure -

Interior piping and valves

Flow meters

Pressure reduning valve and ahjmdc valve

Booster pomp ay':tam

Chlorination system, with bulk storage tank and metering pumps -

Bleotric unit heater

Eleotical / contro] equipment -

Site piping inclhuding comnection to Cherokees water supply line, piping 0
storage tank, casing slecve, and distdbntion piping inside casing slesve
crossing SHO4 to Viewpoint Bstates subdivision

s All existing water distibution system piping within the Rllicott Town Center,
Viewpoint Bstaies, and Antelope Park Rapcheties gubdivisions, including watar
“mafng, water service lines, valves, and hiydrants, and appurtenances,

2004053803_4
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EXHIBIT B
Contracts

Water and Wastewater Services and Tap Fee Agreement dated February 18, 2005
between Ellicott Springs Resources, LLC, and Ellicott Springs L.and Company,
LLC, as amended by that First Amendment dated September 15, 2006 between

- Ellicott Springs Resources, LLC, Ellicott Springs Land Company, LLC and

Sunset Metropolitan District, and as amended by that Joint Second Amendment
dated February 21, 2007 between Ellicott Springs Resources, LLC, Ellicott
Springs Land Company, LL.C, Sunset Metropolitan District, Springs East Land
Company, LLC and ETC 3, LP,

Water and Wastewater Services and Tap Fee Agreement dated June 13, 2005
between Ellicott Springs Resources, LLC, and Springs East Land Company, LLC,
as amended as amended by that First Amendment dated September 15, 2006
between Ellicott Springs Resources, LLC, Springs East Land Company, LLC and
Sunset Metropolitan District, and as amended by that Joint Second Amendment
dated February 21, 2007 between Ellicott Springs Resources, LLC, Ellicott
Springs Land Company, LLC, Sunset Metropolitan District, Springs East Land
Company, LLC and ETC 3, LP.

Water Agreement dated June 9, 1988 between R.W. Case and Cherokee Water
and Sanitation District, as assigned by that Assignment dated December 19, 2003
by R.W. Case to Ellicott Springs Resources, LLC.

Agreement dated October 11, 2006 between Cherokee Metropolitan District,
Ellicott Springs Resources, LLC, PLW, Inc., Triple Bar Ranch, Sunset ‘
Metropolitan District and Rodney Preisser, whereby Cherokee Metropolitan
District is obligated to provide Ellicott Springs Resources, LLC 800 acre feet of
water per year.
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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF COLORADO

In re: )
) Case No. 10-13116 SBB

ELLICOTT SPRINGS RESOURCES, LLC,)
EIN: 84-1414022 ) Chapter 7
)
Debtor. )

MOTION FOR AUTHORITY TO SELL PROPERTY OF THE ESTATE
PURSUANT TO 11 U.S.C. § 363(b) AND () FREE AND CLEAR
OF LIENS, CLAIMS, INTERESTS, AND ENCUMBRANCES

Joseph G. Rosania, Chapter 7 Trustee of the bankruptcy estate of Ellicott Springs
Resources, LLC (the “Trustee”), by and through his undersigned counsel, Sender & Wasserman,
P.C., hereby moves for entry of an order authorizing the sale of the bankruptcy estate’s interest
in certain property pursuant to 11 U.S.C. § 363(b) and (f)! and FED. R. BANKR. P. 6004, free and
clear of liens, claims, interests, and encumbrances (the “Sale Motion”). In support of the Sale
Motion, the Trustee states as follows:

INTRODUCTION

The Trustee’s Sale Motion seeks to sell any and all of the Debtor’s assets to Springs Land
Company, LLC and Ellicott Springs Land Company, LLC (together, “Springs Land Company”),
or its assignee, free and clear of all liens, claims, interests, and encumbrances, unless otherwise
stated, including at Springs Land Company’s or its assignee’s sole discretion, to purchase the
first lien on Benton Well No. 1 (as defined below). In exchange for the sale of all of the
Debtor’s assets, Springs Land Company agrees to: (a) release its judgment against the Debtor
and the estate in the amount of $2,336,252.85; and (b) pay the estate $50,000.00. The proposed
transaction is the culmination of the Trustee’s reasonable and good faith efforts to sell the
Debtor’s assets for the highest and best price.

BACKGROUND

1. Ellicott Springs Resources, LLC (the “Debtor”) filed for relief under Chapter 11
of Title 11 of the United States Code (the “Bankruptcy Code”) on February 19, 2010 (the
“Petition Date”). In addition to the Debtor’s bankruptcy filing, affiliates and/or related parties
Ellicott Springs Development, LLC, PLW, Inc., and Rodney J. Preisser also filed petitions for
relief under Chapter 11 of the Bankruptcy Code on the same date. See Bankruptcy Case
Nos. 10-13117 SBB (Ellicott Springs Development, LLC), 10-13114 SBB (PLW, Inc.) and 10-
13110 SBB (Rodney J. Preisser).

' Unless otherwise specified, all future statutory references in the text are to Title 11 of the United States Code.

2003708550 _2
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2. On March 31, 2010, the Court entered an Order jointly administering the four
bankruptcy cases, naming the individual Chapter 11 bankruptcy case of Rodney J. Preisser as the
lead bankruptcy case. See Docket No. 44, Case No. 10-13110 SBB.

3. Thereafter, on December 2, 2010, Springs Land Company, in the jointly
administered bankruptcy cases, filed its Motion for Order Appointing Chapter 11 Trustee;
Memorandum of Points and Authorities (Docket No. 231, Case No. 10-13110 SBB) (the
“Trustee Motion™).

4, On January 10, 2011, only days prior to the trial on the Trustee Motion, the
Debtor filed its Statement of No Objection to Motion by Springs East Land Company, LLC and
Ellicott Springs Land Company, LLC for Order Appointing a Chapter 11 Trustee for Ellicott
Springs Resources, LLC Pursuant to 11 U.S.C. § 1104(a)(2). See Docket No. 260, Case No. 10-
13110 SBB.

5. On January 11, 2011, the Court entered an Order Granting Motion by Springs
East Land Company, LLC and Ellicott Springs Land Company, LLC for Order Appointing
Chapter 11 Trustee. See Docket No. 79, Bankruptcy Case No. 10-13116 SBB.

6. On January 20, 2011, the Court entered its Order Approving United States
Trustee’s Appointment of Chapter 11 Trustee, thereby appointing Joseph G. Rosania, Esq. as the
Chapter 11 Trustee of the Debtor. See Docket No. 86.

7. The Debtor’s bankruptcy case (the “Bankruptcy Case”) was subsequently
converted to a case under Chapter 7 of the Bankruptcy Code on July 29, 2011 (Docket No. 125).
Joseph G. Rosania (the “Trustee”) was appointed the Chapter 7 trustee of the Debtor’s
bankruptcy estate (the “Estate™). :

8. Since his appointment, the Trustee has investigated the Debtor’s Bankruptcy
Case, including the assets that are the subject of this Sale Motion. Based on his investigation and
as more fully set forth below, the Trustee believes a sale of all of the Debtor’s assets free and
clear of all liens, claims, and encumbrances pursuant to § 363(b) and (f) to Springs Land
Company is in the best interests of creditors and the estate.

9. The Trustee has made a reasonable and good faith effort to sell the Debtor’s assets
for the highest and best price. Springs Land Company has made the highest and best offer for
the Assets (defined below) as more fully described below.

REQUESTED RELIEF AND BASIS THEREFORE

10. By and through this Sale Motion, the Trustee seeks authority to sell any and all
property of the Estate (as defined in § 541) pursuant to §§ 363(b) and (f) to Springs Land
Company or its assignee, including at Springs Land Company’s or its assignee’s sole discretion,
the option to purchase the first lien on Benton Well No. 1 (defined below as the “Herman Lien”)
currently held by IBAT, a general partnership nominee for Integrity Bank & Trust as Trustee of
the Frederic Herman IRA (“Herman”), for the full proof of claim amount of $293,475.43, in
exchange for: (a) the release of Spring Land Company’s judgment against the estate in the
amount of $2,336,252.85; and (b) the payment of $50,000.00. The assets being purchased by

2003708550_2 -7 -
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Springs Land Company from the estate include, but are not limited to, any and all assets of the
estate, necessarily including the following property:

(a) Any and all assets and/or property disclosed on the Debtor’s Schedules A
and B (as amended);

(b) Benton Well 1 (Permit No. 11197 FP) (“Benton Well 17);
(©) Benton Well 2 (Permit No. 17075 FP) (“Benton Well 27);

(d) Approximately 14.6 acres of unplatted land in Sunset Village (the “14
Acre Parcel”);

(e) Water rights identified as 598-BD (Laramie-Fox Hills) and 599-BD
(Arapahoe), including well Permit Numbers 61972-F and 61973-F that correspond with
the determination number 598-BD;

63) Assets attempted to be conveyed to Sunset Metropolitan District by
August 8, 2008 assignment document, which conveyance was voided by CUFTA Order
and Judgment entered on November 25, 2009 (as set forth in Exhibit 166, a copy of
which is attached and incorporated into this Motion as Exhibit A);

(2 Contractual obligations of Cherokee Metropolitan District to provide 8§00
acre feet of water per year per agreement dated October 11, 2006;

(h) Assignment dated December 19, 2003 of Water Agreement with Cherokee
Water and Sanitation District dated June 9, 1998;

(1) Any and all contracts in which ESR has an interest, if any;
)] Easements over Assessor Parcel Number: 350-0000-310;
k) Fee title to Assessor Parcel Number: 350-0000-071; and

M Any and all claims against Rodney Preisser, PLW, Inc., Dean Goss and/or
the Goss Family, Cherokee Metropolitan District, Ellicott Springs Land Company, LLC,
Sunset Metropolitan District, and/or Springs East Land Company, LLC, or any other
claims known or unknown (subparagraphs 11(a)-(l) are collectively referred to as the
“Assets™).

Nothing contained herein shall serve as a-limitation regarding the Assets being sold by the
Trustee and the Assets being purchased by Springs Land Company. Springs Land Company
intends to purchase and the Trustee intends to sell any and all assets of the Estate, including all
legal and equitable interests of the Debtor and the Estate and any and all claims held by the
Trustee or the Estate against any individuals or entities.

2003708550 2 -3-
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11. Springs Land Company is purchasing all of the Assets of the Estate, although it is
not a successor in interest to the Debtor or the estate nor does its acquisition and purchase of the
Assets reflect a substantial continuity of the Debtor’s former business. Springs Land Company
shall not be liable in any way (as successor or otherwise) for any debts, be they known,
unknown, contingent, unliquidated, or undisputed. Springs Land Company is not purchasing any
of the Debtor’s or the Estate’s liabilities.

A. Benton Well 1

12. Benton Well 1 is subject to a first priority lien (the “Herman Lien”). Pursuant to
the Proof of Claim filed by Herman on September 3, 2010, the face amount of the Herman Lien
is $293,475.43 (Claim 7-1). Benton Well 1 is subject to a second priority lien in favor of
Peoples National Bank (the “Second Lien on Well 1””) which was assigned to Springs Land
Company on September 2, 2010. Pursuant to the Proof of Claim filed by Peoples National Bank
on September 2, 2010 and later assigned to Spring Land Company, the face amount of the
Second Lien on Well 1 is $2,741,348.55 (Claim 4-2). Benton Well 1 is subject to a third priority
lien in favor of Springs Land Company (the “Third Lien on Well 1”). The face amount of the
Third Lien on Well 1 is $2,336,252.85. The Trustee asserts that the value of Benton Well 1 is
$186,643.00 based on an appraisal performed on January 27, 2012 by Tim Volz, PE and Ken
Knox, PE of URS Corporation (the “Appraisal”). Since the face amounts of the liens against
Benton Well 1 ($5,371,076.83) exceed the fair market value of Benton Well 1 ($186,643.00),
Benton Well 1 is over-encur

umbered.

13, The Trustee proposes to sell Benton Well 1 to Springs Land Company either
pursuant to § 363(b)(1) and/or § 363(f)(2) or (5), depending on whether Springs Land Company,
at the time of the closing, desires to purchase Benton Well 1. If, at its sole discretion, Springs
Land Company desires to take title to Benton Well 1 subject to the Herman Lien, the sale will be
effectuated pursuant to § 363(b)(1). If, on the other hand, and at its sole discretion, Springs Land
Company or its assignee desires to take title to Benton Well 1 free and clear of any and all liens,
claims, interests, and encumbrances, including the Herman Lien, the sale will be effectuated
pursuant to § 363(f)(2), (H(3) or (f)(5), with Springs Land Company purchasing the First Lien on
Well 1 in exchange for the payment of $293,475.43 to be paid directly to Herman.

14, Under § 363(b), the Trustee may sell Benton Well 1 subject to the Herman Lien
outside of the ordinary course of business and after notice and hearing pursuant to the “business
judgment” standard. See In re Castre, Inc., 312 B.R. 426, 428 (Bankr. D. Colo. 2004) (following
In re Lionel Corp., 722 F.2d 1063 (2nd Cir. 1983)). Here, it is in the best interests of the Estate
to sell Benton Well 1 for the consideration described herein because Benton Well 1 is over-
encumbered and has no value to the Estate.

15.  Alternatively, pursuant to § 363(f), the Trustee may sell Benton Well 1 free and
clear of the Herman Lien if Springs Land Company pays Herman $293,475.43 in connection
with this sale and if Herman consents to the sale pursuant to § 363(f)(2); the price that Benton
Well 1 is to be sold is greater than the amount of Herman’s Lien pursuant to § 362()(3); or
because Herman could be compelled, in an equitable proceeding, to accept the amount listed in
his Proof of Claim in satisfaction of the Herman Lien pursuant to § 363(f)(5).

2003708550 2 -4 -
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B. Benton Well 2

16.  Benton Well 2 is subject to a first priority lien in favor of Peoples National Bank
(the “First Lien on Well 2”) which was assigned to Springs Land Company on September 2,
2010. Pursuant to the Proof of Claim filed by Peoples National Bank on September 2, 2010 and
later assigned to Springs Land Company, the face amount of the First Lien on Well 2 is
$2,741,348.55. Benton Well 2 is subject to a second priority lien in favor of Springs Land
Company (the “Second Lien on Well 2”). The face amount of the Second Lien on Well 2 is
$2,336,252.85. The Trustee asserts that the value of Benton Well 2 is $186,643.00 based on the
Appraisal. Since the value of the liens against Benton Well 2 ($5,077,601.40) exceeds the value
of the well itself (§186,643.00), Benton Well 2 is over-encumbered.

17.  The Trustee proposes to sell Benton Well 2 to Springs Land Company free and

clear of all liens, claims, interests, and encumbrances pursuant to § 363(£)(2) or ()(3), because
Springs Land Company, who holds all of the liens against Benton Well 2, consents to the sale
pursuant to § 363(f)(2). Furthermore, the value to be given by Springs Land Company (release
of Springs Land Company’s judgment against the Debtor in the amount of $2,336,252.85 and the
payment of $50,000.00) is greater than the aggregate “value” of all liens against Benton Well 2
under the “economic value” approach of interpreting § 363(f)(3) or, in this case, $186,643.00.

18.  Courts adopting the “economic value” approach interpret “value” in § 363(£)(3)
the same as value in § 506(a). “It is thus plainly indicated that the term “value,” as used in
§ 506(a) with respect to the interest of a secured creditor, means its actual value as determined by
the Court, as distinguished from the amount of the lien. That indication and the last sentence of
§ 506(a) requiring determination of value upon disposition of an asset standing as collateral
strongly support the conclusion that the term ‘value,” as employed in § 363(f)(3), is to be
similarly interpreted.” In re Beker Indus. Corp., 63 B.R. 474, 476 (Bankr. S.D.N.Y. 1986).
Here, the value of the liens against Benton Well 2 cannot exceed the value of the collateral itself
($186,643.00), and the Trustee is selling the Benton Well 2 for more than the economic value of
the Second Lien on Well 2.

19.  Under § 363(f), the Trustee may sell Benton Well 2 outside of the ordinary course
of business after notice and hearing pursuant to the “business judgment” standard. Castre, Inc.,
312 B.R. at 428 (Bankr. D. Colo. 2004) (following In re Lionel Corp., 722 F.2d 1063 (2nd Cir.
1983)). Here, it is in the best interests of the estate to sell Benton Well 2 for the consideration
described herein, because Benton Well 2 is over-encumbered and of no value to the estate.

C. Remaining Estate Assets

20.  The Trustee proposes to sell the remaining Assets of the bankruptcy estate in an
“as-is, where-is” condition, free and clear of liens, claims, interests, and encumbrances, pursuant
to § 363(f), which includes all Assets as set forth on Exhibit A. Exhibits A to this Sale Motion
include the description of Assets and shall be incorporated into and made a part of any order
approving this Sale Motion.
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21.  Under the business judgment rule, the Court must find that the Trustee exercised
sound business judgment for the terms of the proposed sale. In making this determination, courts
consider the following factors: (a) any improper or bad motive; (b) whether the price is fair and
the negotiations or bidding occurred at arm’s length; and (c) the adequacy of the sale procedure,
i.e., whether there has been proper exposure to the market and accurate and reasonable notice to
all parties in interest. Id.

22.  The proposed sale should be approved in this case. In the Trustee’s business
judgment, a sale to Springs Land Company is the best means to maximize returns for the sale of
the Debtor’s Assets. The Trustee’s investigation into the value of the Debtor’s remaining Assets
has revealed that they are either over-encumbered or of no value to the estate without the over-
encumbered Benton Wells.

23.  Aslong as a proposed sale appears to enhance a debtor’s estate, “court approval
of a Trustee’s decision to sell should only be withheld if the Trustee’s judgment is clearly
erroneous, too speculative, or contrary to the provisions of the Bankruptcy Code [...].” GBL
Holding Co., Inc. v. Blackburn/Travis/Cole, Ltd., 331 B.R. 251, 254 (N.D. Tex. 2005) (citing
Richmond Leasing Co. v. Capital Bank, N.A., 762 F.2d 1303, 1309 (5th Cir. 1985) (quoting
Allied Tech., Inc. v. R.B. Brunemann & Sons, 25 B.R. 484, 495 (Bankr. S.D. Ohio 1982)).

24.  The proceeds from the sale of Assets of the Estate shall be paid to the Estate for
the benefit of creditors. The Trustee believes the sale of the Estate’s interest in the Assets as
proposed herein is in the best interests of creditors and the estate pursuant to § 363(b) and/or
§ 363(f) because, if approved, the sale will allow the Trustee to declare a dividend and make
payment to the Debtor’s unsecured creditors. Therefore, based on the foregoing, the Trustee has
determined that it would be in the best interests of the estate and creditors to sell the estate’s
interest in any and all of the Assets to Springs Land Company pursuant to either § 363(b) and (f)
of the Bankruptcy Code as set forth above.

D. Closing of Sale Transaction

25. The closing of the sale of any and all of the Assets of the above-captioned
bankruptcy estate shall occur no earlier than forty-five (45) days after the date the Bankruptcy
Court’s Order approving the sale, (unless otherwise mutually agreed to by the parties) of all of
the Debtor’s Assets to Springs Land Company or its assignee becomes a final, non-appealable
Otrder.

2003708550 2 -6-
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WHEREFORE, the Trustee requests that this Court enter an Order in the form attached
hereto, authorizing the Trustee, as set forth herein, to sell the property of the estate pursuant to
11 U.S.C. § 363(b) and (f), and authorizing such other and further relief as is deemed just and

proper.

DATED this 16" day of August, 2012.

2003708550_2

Respectfully submitted,
SENDER & WASSERMAN, P.C.

/s/ David J. Warner

Harvey Sender, #7546

David J. Warner, #38708

1660 Lincoln Street, Suite 2200

Denver, CO 80264

Phone: 303-296-1999

Fax: 303-296-7600

E-mail: sender(@sendwass.com
diw(@sendwass.com

Attorneys for the Trustee
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF COLORADO

In re:

ELLICOTT SPRINGS RESOURCES, LLC,
Tax ID No. 84-1414022,

CASE NO. 10-13116-SBB

CHAPTER 7

Debtor.

M St S S’ N N N N

TRUSTEE’S REPORT OF SALE

Joseph G. Rosania, Chapter 7 Trustee herein, submits the following report of sale
pursuant to Federal Rule of Bankruptcy Procedure 6004,

1. The Trustee filed his Motion for Authority to Sell Property of the Estate Pursuant
to Bankruptcy Code Sections 363(b) and (f) Free and Clear of Liens on August 17, 2012 (the
“Motion”).

2. The Court entered its Order on December 8, 2012 granting the Motion.

3. On March 22, 2013, the Trustee sold the estate’s interests in the property which
was the subject of the Motion, outside of the ordinary course of business via private sale, to
Ellicott Utilities Company, LLC, for $50,000, pursuant to the Motion and the attached
Settlement Statement.

WHEREFORE, Trustee submits the above report of sale.

Dated: March 26, 2013.
By: /s/Joseph G. Rosania
Joseph G. Rosania, Chapter 7 Trustee
950 Spruce Street, Suite 1C
Louisville, CO 80027
Tel. (303) 661-9292
Fax (303) 661-9555

joe@crlpe.com
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SETTLEMENT STATEMENT

Seller: Bankruptey Estate Of Ellicott Springs Resources, LLC, a Colorado limited
Hability company, Debtor in Bankruptey Case No. 2010-13116 S5B

Purchaser: Ellicott Utilities Company, LLC, a California limited liability company
Settlement Date: March 22, 2013
Pursuant To: Order Approving Motion for Authority to Sell Property of the Estate

Pursuant to 11 U.S.C. § 363(b) and (f) Free and Clear of Liens, Claims,
Interests, and Encumbrances (Docket No. 167) dated December 7, 2012

Purchaser’s Settlement

[temn Description Debit Credit
Purchase Price for Real Property : 50,000.00
Total:  50,000.00
Seller’s Settlement
ltem Description Debit Credit
Purchase Price for Real Property 50,000.00
Total: 50,000.00
Seller:
Bankruptey Estate Of Ellicott Springs Resources,
LLC, a Coloradg.Jimited liability company, Debtor
in Bankruptcy-Cas¢ No. 2010-13116 SSB
?; S 4 iﬂ?; o d & f oo
By: / ,} e e el
Joseph%@f Rosania, Trustee
Purchaser:

Ellicott Utilities Company, LLC, a California
limited liability company

By:
Printed Name:
Title:

20041134495 1
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SETTLEMENT STATEMENT

Seller: Bankruptcy Estate Of Ellicott Springs Resources, LLC, a Colorado limited
liability company, Debtor in Bankruptcy Case No. 2010-13116 SSB

Purchaser: Ellicott Utilities Company, LLC, a California limited liability company

Settlement Date: March 22, 2013

Pursuant To: Order Approving Motion for Authority to Sell Property of the Estate
Pursuant to 11 US.C. § 363(b) and (f) Free and Clear of Liens, Claims,
Interests, and Encumbrances (Docket No. 167) dated December 7, 2012

Purchaser’s Settlement
Item Description

Purchase Price for Real Property

Seller’s Settlement
Item Description

Purchase Price for Real Property

Seller:

Purchaser:

20041134951

‘ D.ebit Credit
50,000.00

Total:  50,000.00

Debit Credit
50,000.00
Total: 50,000.00
Bankruptcy Estate Of Ellicott Springs Resources,

LLC, a Colorado limited liability company, Debtor
in Bankruptey Case No. 2010-13116 SSB

By:
Joseph G. Rosania, Trustee

Ellicott Utilities Company, LLC, a California
limited liability company

By:_ .
Printed Name:__{/éuigas . 5, z3: 4040807
Title: /250
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DENVER BASIN GROUNDWATER DETERMINATIONS




COLORADO GROUND WATER COMMISSION
FINDINGS AND ORDER

IN THE MATTER OF AN APPLICATION FOR DETERMINATION OF WATER RIGHT TO
ALLOW THE WITHDRAWAL OF GROUND WATER IN THE UPPER BLACK SQUIRREL
CREEK DESIGNATED GROUND WATER BASIN

APPLICANT: ELLICOTT SPRINGS RESOURCES, LLC
AQUIFER: LARAMIE-FOX HILLS

DETERMINATION NO.: 598-BD

In compliance with Section 37-80-107(7), C.R.S., and thé Designated Basin Rules,
2 CCR 410-1, Ellicott Springs Resources, LLC, (hereinafter "applicant”) submitted an application
for determination of water right to allow the withdrawal of designated ground water from the
determinations of water right to allow the wrthdrawal of designated ground water from the
Laramie-Fox Hills Aquifer, ~

¢

FINDINGS

1. The application was received complete by the Colorado Ground Water Commission on July
23, 2004,

2. The applicant requests a determination of rights to designated ground water in the Laramie-
Fox Hills Aquifer (hereinafter "aquifer") underlying 551.26 acres generally described as the
W1/2 and the W1/2 of the NE1/4 of Section 14 and the E1/2 of the E1/2 of Section 15, all in
Township 14 South, Range 63 West of the 6th Principal Meridian, in El Paso County.
According to a signed statement dated February 18, 2004, and two signed statements dated
July 19, 2004, the applicant claims control of and right to allocation of the ground water in the
aquifer under the above-described land area based on written consent of the overlying
landowners, as further described in said affidavits which are attached hereto as Exhibit A,

3. The proposed annual amount of ground water to be allocated and withdrawn from the aquifer
for intended beneficial uses is the maximum allowable amount.

4. The above described land area overlying the ground water claimed by the applicant Is
located within the boundaries of the Upper Black Squirrel Creek Designated Ground Water
Basin and within the Upper Black Squirrel Creek Ground Water Management District. The
Colorado Ground Water Commission (hereinafter “*Commission”) has jurisdiction.

5. The applicant intends to apply the allocated ground water to the following beneficial uses:
domestic, irrigation, commercial, industrial, firefighting, and recreation. The applicant’s
proposed place of use of the allocated ground water is the above described 551.26 acre
land area,

6. The quantity of water in the aquifer underlying the 551.26 acres of land claimed by the
applicant is 16,124 acre-feel. This determination was based on the following as specified in
the Designated Basin Rules:
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Determination No.: 538-BD

10.

11.

12.

a. The average specific yield of the saturated permeable material of the aquifer underlying
the land under consideration that could yield a sufficient quantity of water that may be
extracted and applied to beneficial use is 15 percent.

b. The average thickness of the saturated permeable material of the aquifer underlying the
land under consideration that could vield a sufficient quantity of water that may be extracted
and applied to beneficial use is 195 feet,

At this time, there is no substantial artificial recharge that would affect the aquifer within a
one hundred year period.

Pursuant to Section 37-80-107(7), C.R.S., and in accordance with the Designated Basin
Rules, the Commission shall allocate ground water in the aquifer based on ownership of the
overlying land and an aquifer life of one hundred years. Therefore, the maximum average
annual amount of ground water in the aquifer that may be allocated for withdrawal pursuant
to the data in the paragraphs above for the 551.26. acres of overlying land claimed by the
applicant is 161 acre-feet,

The ability of wells permitted to withdraw the authorized amount of water from this
non-renewable aquifer may be less than the one hundred years upon which the amount of
water in the aquifer is allocated, due to anticipated water level declines.

In accordance with Rule 5.3.6 of the Designated Basin Rules, it has been determined that
withdrawal of ground water from the aquifer underlying the 551.26 acres of land claimed by
the applicant will not, within one hundred years, deplete the flow of a natural steam or its
alluvial aquifer at an annual rate greater than one-tenth of one percent of the annual rate of
withdrawal and, therefore, the ground water is nontributary ground water as defined in
Rule 4.2.19 of the Designated Basin Rules. No more than 98% of the amount of ground
water withdrawn annually shall be consumed, as required by the Designated Basin Rules.

A review of records in the Office of the State Engineer discloses that a portion of the ground
water in the aquifer underlying the 551.26 acre land area has been previously allocated,
based on ownership of overlying land and a one hundred year aquifer life. Such allocations
occurred by issuance of well permits and construction of wells to appropriate and withdraw
ground water from the aquifer, permit numbers 50040-F and 50041-F. The applicant claims
ownership of these wells and water rights and has provided a written request, as an
aftachment to the application, that these permits and rights shall be cancelled by the
Commission upon approval of this determination. For this reason, these previous allocations
will not decrease the amount of ground water to be allocated for this determination. Except
for these two wells, review of the records in the Office of the State Engineer has not
disclosed any other water in the aquifer underlying the land claimed by the applicant that has
been previously allocated or permitted for withdrawal.

Pursuant to Section 37-90-107(7)(c)(Il), C.R.S., an approved determination of water right
shall be considered a final determination of the amount of ground water so determined;
except that the Commission shall retain jurisdiction for subsequent adjustment of such
amount to conform to the actual local aquifer characteristics from adequate information
obtained from well drilling or test holes.
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13.

14.

15.

16.

17.

18.

In accordance with Section 37-90-107(7), C.R.S., upon Commission approval of a
determnination of water right, well permits for wells to withdraw the authorized amount of
water from the aquifer shall be available upon application, subject to the conditions of this
determination and the Designated Basin Rules and subject to approval by the Commission.

On July 29, 2004, in accordance with Rule 9.1 of the Designated Basin Rules, a letter was
sent to the Upper Black Squirrel Creek Ground Water Management District requesting
written recommendations concerning this application. No written recommendations from the
district were received in response to this request.

The Commission Staff has evaluated the application relying on the claims to control of the
ground water in the aquifer made by the applicant.

In accordance with Sections 37-90-107(7) and 37-80-112, C.R.S., the application was
published in the Gazette newspaper on August 5 and 12, 2004.

No objections to the determination of water right and proposed allocation of ground water
were received within the time limit set by statute.

In order to prevent unreasonable impairment to the existing water rights of others within the
Upper Black Squirrel Creek Designated Ground Water Basin it is necessary to impose
conditions on the determination of water right and proposed allocation of ground water.
Under conditions as stated in the following Order, no unreasonable impairment of existing
water rights will occur from approval of this determination of water right or from the issuance
of well permits for wells to withdraw the authorized amount of allocated ground water from
the aquifer.

ORDER

In accordance with Section 37-80-107(7), C.R.S., and the Designated Basin Rules, the

Colorado Ground Water Commission orders that the application for determination of rights to
designated ground water in the Laramie-Fox Hills Aquifer underlying 551.26 acres generally
described as the W1/2 and the W1/2 of the NE1/4 of Section 14 and the E1/2 of the E1/2 of
Section 15, all in Township 14 South, Range 63 West of the 6th Principal Meridian, is approved
subject to the following conditions:

19.

20.

The allocated average annual amount of ground water to be withdrawn from the aquifer shall
not exceed 161 acre-feet. The allowed maximum annual amount of withdrawal may exceed
the allowed average annual amount of withdrawal as long as the total volume of water
withdrawn does not exceed the product of the number of years since the date of approval of
this determination times the allowed average annual amount of withdrawal.

To conform to actual aquifer characteristics, the Commission may adjust the allocated
average annual amount of ground water to be withdrawn from the aquifer based on analysis
of geophysical logs or cther site-specific data if such analysis indicates that the initial
estimate of the volume of water in the aquifer was incorrect,
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21.

22.

23.

24.

25.

No more than 88% of the ground water withdrawn annually shall be consumed. The
Commission may require well owners to demonstrate periodically that no more than 98% of
the water withdrawn is being consumed.

The use of ground water from this allocation shall be limited to the following beneficial uses:
domestic, irrigation, commercial, industrial, firefighting, and recreation. The place of use shall
be limited to the above-described 551.26 acre land area.

Well permit numbers 50040-F and 50041-F are hereby cancelled and are of no further force
or effect.

The applicant, or subsequent persons controlling this water right, shall record in the public
records of the county - in which the claimed overlying land is located - notice of transfer of
any portion of this water right to another within sixty days after the transfer, so that a title
examination of the above described 551.26 acre land area, or any part thereof, shall reveal
the changes affecting this water right. Such notice shall consist of a signed and dated deed
which indicates the determination number, the aquifer, a description of the above described
land area, the annual amount of ground water (acre-feet) transferred, name of the recxpnent
and the date of transfer.

Subject to the above conditions, well permits for wells to withdraw the authorized annual
amount of water from the aquifer shall be available upon application subject to approval by
the Commission and the following conditions:

a. The wells shall be located on the above described 551.26 acre overlying land area.

b. The wells must be constructed to withdraw water from only the Laramie-Fox Hills Aquifer.
Upon application for a well permit to construct such a well, the estimated top and base of the
aquifer at the proposed well location will be determined by the Commission and indicated on
the approved well permit. Plain non-perforated casing must be installed, grouted and sealed
to prevent diversion of ground water from other aquifers and the movement of ground water
between aquifers.

c. The entire depth of each well must be geophysically logged priar to installing the casing as
set forth in Rule 9 of the Statewide Nontributary Ground Water Rules, 2 CCR 402-7,

d. Each well shall be constructed within 200 feet of the location specified on the approved
well permit, but must be more than 600 feet from any emstmg large-capacity well completed
in the same aquifer.

e. The wells may withdraw the allowed average annual amount of water from the aquifer
together in any combination. The total combined annual withdrawal of the wells shall not
exceed the allowed average annual amount described in this Order.

f. A totalizing flow meter or other Commission approved measuring device shall be installed
on each well and maintained in good working order by the well owner. Annual diversion
records shall be collected and maintained by the well owner and submitted to the
Commission or the Upper Black Squirrel Creek Ground Water Management District upon
their request.
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g. The well owner shall mark the well in a conspicuous place with the permit number and the
name of the aquifer, The well owner shall take necessary means and precautions to
preserve these markings,

26. A copy of this Findings and Order shall be recorded by the applicant in the public records of
the county — in which the claimed overlying land is located - so that a title examination of the
above described 551.26 acre overlying land area, or any part thereof, shall reveal the
existence of this determination,

Dated this %W day of N@\}Q,m\m/\/ , 2004

Lo S

Hal D. Simpson
. Executive Director
Coloradg Ground mr TZmis i
By o i
g M R )

Prepared by: RAC

FIND-§10




EXHIBIT A - 598-BD

08/98-FORM NQ. GWS-48

Page 1 of 12
STATE OF COLORADO RECEIVED
OFFICE OF THE STATE ENGINEER
DIVISION OF WATER RESOURGES APR 0 6 72004

NONTRIBUTARY GROUND WATER CONSENT CLAIM coLo,
(FOR AREAS IN A DESIGNATED GROUND WATER BASIN)

Lgramre fox Mk AQUIFER
I (we) ﬁ//// &ﬁ .g,,d/“/:/g ey Cloyrees, LL &

“ (Kame)

claim and say that | (we) have the consent of the owners of %797, 9{_ acres of overlying

land to withdraw ground water from the aquifer indicated above.

The names of the landowners whose consent is claimed are as follows and their
Landownership Statements (form GWS-3B), legal descriptions of all claimed land areas and
copies of deeds or other transfer documents, recorded in the county or counties in which the
land areas are located, are attached. .

KW Zece

Further, 1 (we) claim and say that | (we) have read the statements made herein, know the
contents hereof; and that the same are true to my (our) own knowledge,

Vs
% Y Yy

’p ?Afi%@% ? é’”‘é A /&fﬁvg&(%}e};}m ?fo;m};{ )

e ALL

(Signature) (Date)

.....................................................................................................................................................

INSTRUCTIONS:

The consent claim must be submitted with an application for determination of water right in all
cases where the applicant believes or claims that water to be withdrawn is ground water from
the Dawson, Denver, Arapahoe or Laramie-Fox Hills. aquifers and the applicant is claiming
consent of the overlying landowners, Please type or print neatly in black ink. This form may
be reproduced by photocopy or word processing means.

1313 Sherman 8t Rm 818 Denver CO 80203  (303) 8686-3581




RECEIVED

GWS-3B (Rev. Sept. 1996)

STATE OF COLORADO APR 0 6 2004
OFFICE OF THE STATE ENGINEER WATER RESOURCES
DIVISION OF WATER RESOURCES smggi«gmee;’

NONTRIBUTARY GROUND WATER CONSENT LANDOWNERSHIP STATEMENT

[ (We) f@. W 54;56

(Name)
' whose mailing address is __[0R_E. [okes [eak Ave, Su/te U
Street
Cjc/a/%ﬂ‘/? ;;0/“//\ 25, W ?/'7&;
(City) (State) {(Zip)

claim and say that | (we) am (are) the owner(s) of the following described property consisting
of #7Z. 8§/ acres in the County of £/ ruso , State of
Colorado: (Insert Property Legal Description)

See  attacked /c/c?/ Aescrpetron

and that | (we) have gran Z( d written consent to others to withdraw ground water from the
Qrem/e - aquifer as evidenced by the attached copy of a deed or
other document in the County or Counties in which the land is located, and that said ground
water has not been conveyed or reserved to another, nor has consent been given for
withdrawal by another except as indicated in the attached deed or other recorded document.

Further, | (we) claim and say that | (we) have read the statements made herein; know the
contents hereof; and that the same are true to my {(our) own knowledge.

40*4\/\3\/\'\&/\ TZP‘“"‘"‘“ 2-2—p Y

Slgnature (Date)

{Signature) (Date)

INSTRUCTIONS:

Please type or print neatly in black ink. This form may be reproduced by photocopy or word
processing means. See additional instructions on back.

1313 SHERMAN 8T RM 818 DENVER CO 80203 (303)866-3581
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RECEIVED

TOEIVED
APR 0 6 2004
3 Y \ ¢
N ATe ENGINEER Jrx €2 2004
¢OLO,
WATHR BECDUBCES

STAVE N Shanb
Sl

LEGAL DESCRIPTION: VIEWPOINT VILLAGE

THE EAST HALF 0OF THE EAST MALF OF SECTION 15 AND THE WEST HALF OF SECTION 14,
ALL IN TOWNSHIP 14 SOUTH, RANGE 63 WEST OF THE 6TH P.M, EL PASO COUNTY,
COLORADO AND CONTAINING 472814 ACRES MORE OR LESS, EXCEPT THAT PORTION
CONVEYED BY BOOK 3327 AT PAGE 376,
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QUIT CLAIM DEED

THIS DEED is a conveyance from the person(s) or legal entity named below as GRANTOR to
the person(s) or legal entity named below as GRANTEE of whatever interest the GRANTOR
may have in the real property described below.

The GRANTOR hereby sells and quit claims to the GRANTEE the real property described
below with all its appurtenances.

If the Grantor intends this Deed to convey less than his entire interest in the Property or if the Grantor intends to
impose restrictions on the Grantee’s use of the Property, then appropriate language has been added below under
“Reservations And/Or Resirictions.”

If there are two or more Grantees named in this Deed, they are accepting this conveyance as tenants in common,
unless the words “jeint tenancy with right of survivorship” or ®joint tenancy” have been added below under “Form
of Co-Ownership.”

The following information completes this Deed: RECEIVED
GRANTOR: (Give Name(s), Address(es), and Marital Status)
APR 0 6 2004
R.W. Case
102 E. Pikes Peak Ave,, Suite 200 R

Colorado Springs, Colorado 80903

GRANTEE: (Give Name(s), Address(es))
i
. Ellicott Springs Resources, LLC, a Colorado limited liability company
c/o Rodney J. Preisser, President
90 S. Cascade Avenue, Suite 950
Colorado Springs, CO 80903

PROPERTY DESCRIPTION:

All groundwater (including without limitation tributary, non-tributary, not non-
tributary and other groundwater), rights to withdraw such groundwater, rights to
consent to the withdrawal of such groundwater, and all water rights relating to
such groundwater, including without limitation all groundwater and rights to
withdraw groundwater within the Dawson, Denver, Arapahoe and Laramie Fox-
Hills aquifers, that are appurtenant to or that underlie the following described real

property:
VIEWPOINT VILLAGE

THE EAST HALF OF THE EAST HALF OF SECTION 15 AND THE WEST
HALF OF SECTION 14, ALL IN TOWNSHIP 14 SOUTH, RANGE 63 WEST
OF THE 6" P.M., EL PASO COUNTY, COLORADO AND CONTAINING
472.814 ACRES MORE OR LESS, EXCEPT THAT PORTION CONVEYED

BY BOOK 5527 AT PAGE 376.
Aobert o Balink
El p .
021/1 2/2004 47
580,00 s EXHIBIT A
ey T inon o e et ! o 1 of Page 5 of12




/141 &7

e

5

PROPERTY ADDRESS:
, RECEIVED
N/A
RESERVATIONS AND/OR RESTRICTIONS: (If none, leave blank) APR O 6 2004
Signed on / 2 =/ 9 , 2003. wg:js;éiﬁg&ﬁaggs
' R.W. Case CoLo.

Grantor
By M
Title:

STATE OF COLORADO)

Jsst
COUNTY OF EL PASO )

i
ey hand and official seal. %—0\«%
Tissi®y expires: QEe— O Frdad 6 (%Q/LLL 7ﬂ

Notary Public

| EXHIBIT A
s\legalglj\Sunset Metro Dit Qe-deed #1

me 10-14-02 11- 1}02&28—03 R S Page 6 of 12
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si\egal\glj\Sunset Metro Dist Qo-deed #1
me {0-14-02 11-13-02 5-28.03

7

RECEIVED

VIEWPOINT ESTATES APR 0 6 2004

BEGINNING AT THE SOUTHWEST CORNER OF SECTION [®ATER RESOURCES

TOWNSHIP 14 SOUTH, RANGE 63 WEST, 6" P.M., COMMENCING
NORTH 01°10°40" WEST ALONG THE WEST SECTION LINE A
DISTANCE OF 50.00 FEET TO THE TRUE POINT OF BEGINNING;
THENCE CONTINUING ALONG SAID WEST SECTION LINE
NORTH 01°10°40" WEST A DISTANCE OF 1271.31 FEET, THENCE
SOUTH 89°52'52"EAST A DISTANCE OF 2617.39 FEET, THENCE
NORTH 01°11'11” WEST A DISTANCE OF 3960.76 FEET, THENCE
NORTH 89°54'31” EAST A DISTANCE OF 1311.15 FEET, THENCE
SOUTH 00°55°21” EAST A DISTANCE OF 5214.40 FEET TO THE
NORTH RIGHT OF WAY OF COLORADO STATE HIGHWAY 94,
THENCE ALONG SAID NORTH RIGHT OF WAY LINE SOUTH
89°47°46” WEST A DISTANCE OF 3904.36 FEET TO THE TRUE
POINT OF BEGINNING. SAID ACREAGE CONTAINS 231 ACRES
MORE OR LESS.

ANTELOPE PARK RANCHETTES

THAT PORTION OF SECTION 10, TOWNSHIP 14 SOUTH, RANGE
63 WEST, 6" P.M., AND DESCRIBED AS FOLLOWS: BEGINNING
AT THE NORTHWEST CORNER OF SECTION 10, THENCE NORTH
89°54’31” EAST ON THE NORTH LINE OF SAID SECTION A
DISTANCE OF 2622.49 FEET TO THE NORTH 1/4 CORNER
THEREOF, THENCE SOUTH 01°11°11” EAST A DISTANCE OF
3960.76 FEET ON THE CENTERLINE OF SAID SECTION TO THE
SOUTHEAST CORNER OF THE NORTH 1/2, SOUTHWEST 1/4,
THENCE NORTH 89°52°52” WEST ON THE SOUTH LINE OF SAID
N1/2, SW1/4 A DISTANCE OF 660 FEET, THENCE SOUTH 01°11'11”
EAST A DISTANCE OF 1261.46 FEET TO INTERSECT THE
NORTHERLY LINE OF STATE HIGHWAY NO. 94, THENCE SOUTH
89°49°51” WEST ON SAID NORTHERLY LINE A DISTANCE OF
60.02 FEET, THENCE NORTH 02°11°11” WEST A DISTANCE OF
1261.76 FEET TO INTERSECT THE AFOREMENTIONED SOUTH
LINE OF THE N 1/2, SW 1/4, THENCE NORTH 89°52°52”" WEST A
DISTANCE OF 1897.37 FEET TO THE SW CORNER THEREOF,
THENCE NORTH 01°15°48” WEST A DISTANCE OF 3951.26 FEET
TO THE POINT OF BEGINNING, CONTAINING 239.63 ACRES,
MORE OR LESS.

STATE ENGNEER

CoLO

EXHIBIT A

Page 7 of 12




08/38-FORM NO. GWS-43

RECEIVEL .
STATE OF COLORADO JUL 23 apn
OFFICE OF THE STATE ENGINEER = LU

DIVISION OF WATER RESOURCES

NONTRIBUTARY GROUND WATER CONSENT CLAIM
(FOR AREAS IN A DESIGNATED GROUND WATER BASIN)

Lanerare - Fox  w\\s aquiFer

E W\ leekx Spevngs G\ESQMQS) el

(Name)

claim and say that | (we) have the consent of the owners of _ 1B .15 acres of overlying
land to withdraw ground water from the aquifer indicated above.

The names of the landowners whose consent is claimed are as follows and their
Landownership Statements (form GWS-3B), legal descriptions of all claimed land areas and
copies of deeds or other transfer documents, recorded in the county or counties in which the
land areas are located, are attached,

- ENnNew - Pxpelege-g -K*Yd\&e%\cwe—x\.ksj (R

- ENem- Pxelsger, T,

Further, | (we) claim and say that | (we) have read the statements made herein; know the
contents hereof; and that the same are true to my (our) own knowledge.

/%»W 2-/5-0Y

’ //(Signature) .. (Date)

(Signature) T (Date)

....................................................................................................................................................

INSTRUCTIONS:

The consent claim must be submitted with an application for determination of water right in all
cases where the applicant believes or claims that water to be withdrawn is ground water from
the Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers and the applicant is claiming

consent of the overlying landowners. Please type or print neatly in black ink. This form may
be reproduced by photocopy or word processing means.

EXHIBIT A
Page 8 of 12

1313 Sherman St Rm 818 Denver CO 80203 (303) 861




RECEIVET:

GWS-38 (Ray. Sept. 1996)
STATE OF COLORADO JUL 2 3 onp4

OFFICE OF THE STATE ENGINEER
DIVISION OF WATER RESOURCES "SIATE st

CoLe

NONTRIBUTARY GROUND WATER CONSENT LANDOWNERSHIP STATEMENT

| (We) T enn - Px2isgen T NE BRAA £ XS , AAC
(Name)

whose mailing addressis__ 920 E. Costlla, SUnal

Street

Coe\ess v B SM"“'\Q}) CO ISR Y=o
(City) ) R (State) (Zip)

claim and say that | (we) am (are) the owner(s) of the following described property consisting
of 28.49 acres in the County of €\ Caseo ., State of
Colorado: (Insert Property Legal Description)

S aadmd Regal  dwsollpireT™

and that | (we) have granted written consent to others to withdraw ground water from the
a~ae —Fox  WY\\s aquifer as evidenced by the attached copy of a deed or
other document in the County or Counties in which the land is located, and that said ground
water has not been conveyed or reserved to another, nor has consent been given for
withdrawal by another except as indicated in the attached deed or other recorded document,

Further, | (we) claim and say that | (we) have read the statements made herein; know the
contents hereof; and that the same are true to. my (our) own knowledge.

= .-/W W’QLQ

oo, T2 044 Planee 79/ ef
/ (Signature) (Date)
(Signature) _ (Date)
INSTRUCTIONS:

Please type or print neatly in black ink. This form may be reproduced by photocopy or word
processing means. See additional instructions on back.

1313 SHERMAN ST RM 818 DENVER CO 80203 (303)866-3581

EXHIBIT A
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QUIT CLAIM DEED

THIS DEED is a conveyance from the person(s) or legal entity named below as GRANTOR to
the person(s) or legal entity named below as GRANTEE of whatever interest the GRANTOR
may have {n the real property described below.

The GRANTOR hereby sells and quit claims to the GRANTEE the real property described
below with all its appurtenances. ~

If the Grantor inlends this Deed (o convey less than his entirs interest in the Property or if the Grantor intends to

impose restrictions on the Grantee’s use of the Property, then appropriate language has been added below under
"Reservations And/Or Restrictions,”

{f there are two ar more Grantees named in this Deed, they ars 3ceepting this conveyance as tenants in comrrion,

unless the words “joint tenancy with ght of survivorship™ or “joint tenancy™ have been added below under “Form
of Co-Ownership,”

The following information completes this Deed:
GRANTOR: (Give Name(s), Address(es), and Marital Status)

Even-Preisser Investments LLC
520 E. Costilla Street _
Colorado Springs, CO 80903

GRANTEE: (Give Name(s), Address(es))

Ellicolt Springs Resources, LLC, a Colorado limited liability company
¢/o Rodney J, Preisser, President

RECEIVED

JUL 23 90

90 8. Cascade Avenue, Suite 950 Acbart C. Balink &l Pasa Cty,CO 204058279

Colorado 3prings, CO 80903 04/02/2004 04:06
o2 111111
PROPERTY DESCRIPTION: 4 hoo $5.00 1 of 1

All groundwater (including without limitation tributary, non-tributary, not non-
tributary and other groundwater), rights to withdraw such groundwater, rights to
consent to the withdrawal of such groundwater, and all water rights relating to
such groundwater, including without limitation all groundwater and rights to -
withdraw groundwaler within the Dawson, Denver, Arapahoe and Laramie Fox-
Hills aquifers, that are appurtenant to or that underlie the following deseribed real
property:

THE WEST 1/2 OF THE WEST 1/2 OF THE NE {/4 OF SECTION 14,
TOWNSHIP 14 SOUTH, RANGE 63 WEST OF THE 6" P.M,, EL PASO
COUNTY, COLORADO, EXCEPT THE NORTH 30 FEET FOR ROADWAY
PURPOSES, AND CONTAINING 38.99 ACRES MORE OR LESS.

PROPERTY ADDRESS;

22325 Highway 94
El Paso County, CO

RESERYATIONS AND/OR RESTRICTIONS: (If none, leave biank)

g aa
Signedon _A 7 e oL , 20044 - 1Y COMMISSION EXPIRES
Even-Preisser Investments, LLC 09/04/2008
s * Grantor A -

gy T ) G

Title: MEaasi,

STATE OF COLORADO )

)ss:
COUNTY OF EL PASO )

. Y
The foregoing i&smmcm was acknowledged before me this _{) & day of A [\
Basud Ege L 23 PAE i Yo of Even-Prelsser Investment
liability company. EXHIBIT A

t : ' Arh L) Page 10 of 12
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GWS-3B (Rev. SepL. 1996)

VA

STATE OF COLORADO JUL 2 3 2000
OFFICE OF THE STATE ENGINEER
DIVISION OF WATER RESOURCES , T SR

OO0

NONTRIBUTARY GROUND WATER CONSENT LANDOWNERSHIP STATEMENT

| (We) E\)a*"v\— P"fé\"%%cf‘f/ 1’\‘1“&.

(Name)
whose mailing address is 520 B, Coshillia Sy
Street
(City) ) (State) {Zip)

claim and say that | (we) am (are) the owner(s) of the following described property consisting
of >QM& acres in the County of £\ Xusa , State of
Colorado: (Insert Property Legal Description)

TQoe aSSactihud %C&t«& é"‘“gw\-\b\;c’m

and that | (we) have granted written consent to others to withdraw ground water from the
Lana~vdve ~ Fome  \WX\\s  aquifer as evidenced by the attached copy of a deed or
other document in the County or Counties in which the land is located, and that said ground
water has not been conveyed or reserved to another, nor has consent been given for
withdrawal by another except as indicated in the attached deed or other recorded document.

Further, | (we) claim and say that | (we) have read the statements made herein; know the
contents hereof; and that the same are. true to my (our) own knowledge.

z—«tna-m._ "/'*'W"“\/ %I

Aoy Wﬂ < ) % ’?//6?/17/

(Signature) (Date)

(Signature) (Date)
............................................................................................................................................

INSTRUCTIONS:

Please type or print neatly in black ink. . This form may be reproduced by photocopy or word
processing means. See additional instructions on back,

1313 SHERMAN ST RM 818 DENVER CO 80203 (303)866-3581

EXHIBIT A
Page 11 of 12




QUIT CLAIM DEED

. RECEIVED
THIS DEED is a conveyance from the person(s) or legal entity named below as GRANTOR to CEIVED

the pcrson(s) or legal entity named below as GRANTEE of whatever interest the GRANTOR .
may have in the real property described below. JUL 23 2,:‘1(31}
The GRANTOR hereby sells and quit claims to the GRANTEE the real property described M
below with all its appurtenances. 5L

{f the Grantor intends this Deed to convey less than his entire interest in the Property or if the Grantor inlends to

impose restrictions on the Grantee's use of the Property, then appropriate language has been added below under
“Reservations And/Or Restrictions,”

[{ there are two or more Grantees named in this Decd, they are aceepting this conveyanee as tenants in commen,
uniless the words “joint tenancy with right of survivership” or "joint tenancy” have been added below under “Form
of Co-Ownership.”

The following information completes this Deed:
GRANTOR: (Give Name(s), Address(es), and Marital Status)

Even-Preisser Ine.
520 E. Costilla Street
Colorado Springs, CO 80903

GRANTEE: {Give Name(s), Address(es))

Ellicott Springs Resources, LLC, a Colorado limited liability company
¢/o Rodney J. Preisser, President

90 S. Cascade Avenue, Suite 950 Robert C, Balink £l Paso Cty,CO
Colorado Springs, CO 80903 baj0sj2004  04:06 204053280
s S 11111 1

PROPERTY DESCRIPTION: Rao $5.00 1 of
!

All groundwater (including without limitation tributary, non-tributary, not non-
tributary and other groundwater), rights to withdraw such groundwater, rights to
consent to the withdrawal of such groundwater, and all water rights relating to
such groundwater, including without limitation all groundwater and rights to -
withdraw groundwater within the Dawson, Deaver, Arapahoe and Laramie Fox-
Hills aquifers, that are appurtenant to or that underlie the following described real
property:

THE EAST 1/2 OF THE WEST 1/2 OF THE NE 1/4 OF SECTION 14,
TOWNSHIP 14 SOUTH, RANGE 63 WEST OF THE 6™ P.M,, EL PASO
COUNTY, COLORADO, AND CONTAINING 39.46 ACRES MORE OR
LESS.

PROPERTY ADDRESS:
22325 Highway 94
El Paso County, CO

RESERVATIONS AND/OR RESTRICTIONS: (If none, leave blank)

Signedon /0o 2200y

Attest ' ' Even-Preisser Inc.
, _—- - Grantor /7/ el
s e - ' e x\s
G Vi N L ow
Title: - Title:  SECrL@TALY /) ThA LAz S

STATE OF COLORADO)
}ss:
COUNTY OF EL PASO )

The foregoing instrument was acb\owlcdgrd before me l}us 0= day of Y‘\D(
Yenme ta Prerearas Aliae Breciowt and _ Dyl Buda EXHIBIT A

3€c~/ [ieasuger of Bven- Pmsscr {nc., a Colarado corporation.
WTITHESS my hand and omcialgf:zl
‘o N . AN

A Page 12 of 12
YA Q@A}Q \Zé);g;\":lx




COLORADO GROUND WATER COMMISSION
FINDINGS AND ORDER

IN THE MATTER OF AN APPLICATION FOR DETERMINATION OF WATER RIGHT TO
ALLOW THE WITHDRAWAL OF GROUND WATER IN THE UPPER BLACK SQUIRREL
CREEK DESIGNATED GROUND WATER BASIN

APPLICANT: ELLICOTT SPRINGS RESOURCES, LLC
AQUIFER:  ARAPAHOE

DETERMINATION NO.: 599-BD

In compliance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules,
2 CCR 410-1, Ellicott Springs Resources, LLC, (hereinafter "applicant") submitted an application
for determination of water right to allow the withdrawal of designated ground water from the
determinations of water right to allow the withdrawal of designated ground water from the
Arapahoe Aqguifer,

FINDINGS

1. The application was received complete by the Colorado Ground Water Commission on July
23, 2004,

2. The applicant requests a determination of rights to designated ground water in the Arapahoe
Aquifer (hereinafter "aquifer") underlying 551.26 acres generally described as the W1/2 and
the W1/2 of the NE1/4 of Section 14 and the E1/2 of the E1/2 of Section 15, all in Township
14 South, Range 63 West of the 6th Principal Meridian, in El Paso County. According to a
signed statement dated February 18, 2004, and two signed statements dated July 19, 2004,
the applicant claims control of and right to allocation of the ground water in the aquifer under
the above-described land area based on written consent of the overlying landowners, as
further described in said affidavits which are attached hereto as Exhibit A.

3. The proposed annual amount of ground water to be allocated and withdrawn from the aquifer
for intended beneficial uses is the maximum allowable amount.

4. The above described land area overlying the ground water claimed by the applicant is
located within the boundaries of the Upper Black Squirrel Creek Designated Ground Water
Basin and within the Upper Black Squirrel Creek Ground Water Management District. The
Colorado Ground Water Commission (hereinafter “Commission”) has jurisdiction.

5. The applicant intends to apply the allocated ground water to the following beneficial uses:
domestic, irrigation, commercial, industrial, firefighting, and recreation. The applicant's
proposed place of use of the allocated ground water is the above described 551.26 acre
land area.

6. The quantity of water in the aquifer underlying the 551.26 acres of land claimed by the
applicant is 796865 acre-feet. This determination was based on the following as specified in the
Designated Basin Rules:




Applicant: Ellicott Springs Resources, LLC, Page 2
Aquifer: Arapahoe
Determination No.; 599-BD

10.

11.

a. The average specific yield of the saturated permeable material of the aquifer underlying
the land under consideration that could vield a sufficient quantity of water that may be
extracted and applied to beneficial use is 17 percent,

b. The average thickness of the saturated permeable material of the aquifer underlying the
land under consideration that could yield a sufficient quantity of water that may be extracted
and applied to beneficial use is 85 feet,

At this time, there is no substantial artificial recharge that would affect the aquifer within a
one hundred year period.

Pursuant to Section 37-90-107(7), C.R.S., and in accordance with the Designated Basin
Rules, the Commission shall allocate ground water in the aquifer based on ownership of the
overlying land and an aquifer life of one hundred years. Therefore, the maximum average
annual amount of ground water in the aquifer that may be allocated for withdrawal pursuant
to the data in the paragraphs above for the 551.26 acres of overlying land claimed by the
applicant is 79.7 acre-feet,

The ability of wells permitted to withdraw the authorized amount of water from this
non-renewable aquifer may be less than the one hundred years upon which the amount of
water in the aquifer is allocated, due to anticipated water level declines.

In accordance with Rule 5.3.6 of the Designated Basin Rules, it has been determined that
withdrawal of ground water from the aquifer underlying the 551.26 acres of land claimed by
the applicant will, within one hundred years, deplete the flow of a natural steam or its alluvial
aquifer at an annual rate greater than one-tenth of one percent of the annual rate of
withdrawal and, therefore, the ground water is considered to be not-nonfributary ground
water. Also, the location of the land claimed by the applicant is closer than one mile from the
aquifer contact with the alluvium, Withdrawal of water from the aquifer underlying the claimed
land area would impact the alluvial aquifer of Black Squirrel Creek or its tributaries, which has
been determined to be over-appropriated. Commission approval of a replacement plan -
pursuant to Section 37-90-107.5, C.R.S., and Rule 5.6 of the Designated Basin Rules -
providing for the actual depletion of the alluvial aquifer and adequate to prevent any material
injury to existing water rights, would be required prior to approval of well permits for wells to
be located on this land area to withdraw the allocated ground water from the aquifer,

In accordance with Rule 5.3.2.4 of the Designated Basin Rules, the maximum average
annual amount of ground water available for allocation from the aquifer underlying the
551.26 acres of land claimed by the applicant is reduced to 78.7 acre-feet to allow for the
annual withdrawal of a small capacity well which is completed in the aquifer, permit number
76247, Except for this well, review of the records in the Office of the State Engineer has
disclosed that none of the water in the aquifer underlying the land claimed by the applicant
has been previously allocated or permitted for withdrawal.

Pursuant to Section 37-90-107(7)(c)(lIl), C.R.S., an approved determination of water right
shall be considered a final determination of the amount of ground water so determined,;
except that the Commission shall retain jurisdiction for subsequent adjustment of such
amount to conform to the actual local aquifer characteristics from adequate information
obtained from well drilling or test holes.




Applicant: Ellicott Springs Resources, LLC, Page 3
Aquifer: Arapahoe
Determination No.: 599-BD

13.

14,

15.

16.

17.

18,

In accordance with Section 37-90-107(7), C.R.S., upon Commission approval of a
determination of water right, well permits for wells to withdraw the authorized amount of
water from the aquifer shall be available upon application, subject to the conditions of this
determination and the Designated Basin Rules and subject to approval by the Commission.

On July 29, 2004, in accordance with Rule 9.1 of the Designated Basin Rules, a letter was
sent to the Upper Black Squirrel Creek Ground Water Management District requesting
written recommendations concerning this application. No written recommendations from the
district were received in response to this request.

The Commission Staff has evaluated the application relying on the claims to control of the
ground water in the aquifer made by the applicant,

In accordance with Sections 37-90-107(7) and 37-90-112, C.R.S., the application was
published in the Gazette newspaper on August 5 and 12, 2004,

No objections to the determination of water right and proposed allocation of ground water
were received within the time limit set by statute.

In order to prevent unreasonable impairment fo the existing water rights of others within the
Upper Black Squirrel Creek Designated Ground Water Basin it is necessary to impose
conditions on the determination of water right and proposed allocation of ground water.
Under conditions as stated in the following Order, no unreasonable impairment of existing
water rights will occur from approval of this determination of water right or from the issuance
of well permits for wells to withdraw the authorized amount of allocated ground water from
the aquifer.

ORDER

In accordance with Section 37-80-107(7), C.R.S., and the Designated Basin Rules, the

Colorado Ground Water Commission orders that the application for determination of rights to
designated ground water in the Arapahoe Aquifer underlying 551.26 acres generally described as
the W1/2 and the W1/2 of the NE1/4 of Section 14 and the E1/2 of the £1/2 of Section 15, all in
Township 14 South, Range 63 West of the 6th Principal Meridian, is approved subject to the
following conditions:

18.

20.

The allocated average annual amount of ground water to be withdrawn from the aquifer shall
not exceed 78.7 acre-feet. The allowed maximum annual amount of withdrawal may exceed
the allowed average annual amount of withdrawal as long as the total volume of water
withdrawn does not exceed the product of the number of years since the date of approval of
this determination times the allowed average annual amount of withdrawal,

To conform to actual aquifer characteristics, the Commission may adjust the allocated
average annual amount of ground water to be withdrawn from the aquifer based on analysis
of geophysical logs or other site-specific data if such analysis indicates that the initial
estimate of the volume of water in the aquifer was incorrect,




Applicant: Ellicott Springs Resources, LLC, Page 4
Aguifer. Arapahoe
Determination No.: §99-BD

23.

24,

. Commission approval of a replacement plan, providing for actual depletion of affected

alluvial aquifers and adequate to prevent any material injury to existing water rights in such
alluvial aquifers is required prior to approval of well permits for wells to be located on the
overlying land area to withdraw ground water from the aquifer,

. The use of ground water from this allocation shall be limited to the following beneficial uses:

domestic, irrigation, commercial, industrial, firefighting, and recreation. The place of use shall
be limited to the above-described 551.26 acre land area.

The applicant, or subsequent persons controlling this water right, shall record in the public
records of the county - in which the claimed overlying land is located - notice of transfer of
any portion of this water right fo another within sixty days after the transfer, so that a title
examination of the above described 551.26 acre land area, or any part thereof, shall reveal
the changes affecting this water right. Such notice shall consist of a signed and dated deed
which indicates the determination number, the aquifer, a description of the above described
land area, the annual amount of ground water (acre-feet) transferred, name of the recipient,
and the date of {ransfer. o

Subject to the above conditions, well permits for wells to withdraw the authorized annual
amount of water from the aquifer shall be available upon application subject to approval by
the Commission and the following conditions:

a. The wells shall be located on the above described §51.26 acre overlying land area.

b. The wells must be constructed to withdraw water from only the Arapahoe. Aquifer. Upon
application for a well permit to construct such a well, the estimated top and base of the
aquifer at the proposed well location will be determined by the Commission and indicated on
the approved well permit. Plain non-perforated casing must be installed, grouted and sealed
to prevent diversion of ground water from other aquifers and the movement of ground water
between aquifers,

¢. The entire depth of each well must be geophysically logged prior to installing the casing as
set forth in Rule 9 of the Statewide Nontributary Ground Water Rules, 2 CCR 402-7.

d. Each well shall be constructed within 200 feet of the location specified on the approved
well permit, but must be more than 600 feet from any existing large-capacity well completed
in the same aquifer. :

e. The wells may withdraw the allowed average annual amount of water from the aquifer
together in any combination. The total combined annual withdrawal of the wells shall not
exceed the allowed average annual amount described in this Order.

f. A totalizing flow meter or other Commission approved measuring device shall be installed
on each well and maintained in good working order by the well owner. Annual diversion
records shall be collected and maintained by the well owner and submitted to the
Commission or the Upper Biack Squirrel Creek Ground Water Management District upon
their request.




Applicant: Ellicott Springs Resources, LLC, Page 5
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Determination No.; 599-8D

' g. The well owner shall mark the well in a conspicuous place with the permit number and the
name of the aquifer. The well owner shall take necessary means and precautions to
preserve these markings.

25. A copy of this Findings and Order shall be recorded by the applicant in the public records of
the county — in which the claimed overlying land is located - so that a title exarination of the
above described 551.26 acre overlying land area, or any part thereof, shall reveal the
existence of this determination.

Dated this ‘_Q‘@JM day of Nn\/m\\@ﬁf | , 2004,

%{{( @,f»-}'/k/——

Hal D. Simgson
Executive Director

Colorado ground Water Commissio,
By: “ /‘/m [
Yy y i .

A
& k.

Prepared by: RAC

FIND-§11




EXHIBIT A - 599-BD
Page 1 of 12

08/33-FORM NO. QWS-8

RECER g,
STATE OF COLORADO
OFFICE OF THE STATE ENGINEER APR g g

DIVISION OF WATER RESQURCES Wa 200’4
STAR RS G
T4 Tg J,_%?%gfc!%ﬁs
NONTRIBUTARY GROUND WATER CONSENT CLAIM
(FOR AREAS IN A DESIGNATED GROUND WATER BASIN)
Arapoqhoe AQUIFER
| (we) E/ eoll gﬁf‘//%;;,; /@f;‘ow‘é\ff LLC
Name)

claim and say that | (we) have the consent of the owners of L’f Y’ E/ acres of overlying
land to withdraw ground water from the aquifer indicated above

The names of the landowners whose consent is claimed are as follows and their
Landownersmp Statements (form GWS-3B), legal descriptions of all claimed land areas and

copies of deeds or other transfer documents, recorded In the county or counties in which the
land areas are located, are attached.

LW Zzce

contents hereof; and that the same are true to my (our) own knowledge.,

' /-0
xg ture) (Date) R
\l 104’-615952. oz thnsa— FiliICoTT ,_ylm

|
|
Further, | (we) claim and say that | (we) have read the statements made herein know the ;
|
|

LLe

(Signature) .....{Date)

......................................................................................

INSTRUCTIONS:

............................................................

The consent claim must be submitted with an application for determination of water right in all
cases where the applicant believes or claims that water to be withdrawn is ground water from
the Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers and the applicant is claiming

consent of the overlying landowners. Please type or print neatly in black ink. This form may
be reproduced by photocopy or word processing means.

1313 Sherman St Rm 818 Denver CO 80203 (303) 886-3581



RECEIVED
GWS-38 {Rev. Sept. 1986}
STATE OF COLORADO 04
OFFICE OF THE STATE ENGINEER APR 0620
DIVISION OF WATER RESOURGES AeR FESOURGES
STATE ENGINEER

NONTRIBUTARY GROUND WATER CONSENT LANDOWNERSHIP STATEI\?IETST

| (We) LW e

{Name)
whose mailing address is __[/ed _&. Sokes [Pk /4"?‘3/ o_‘fa/'Zé» 27
Street
Colore gaf//zys s - §O773
(City) ’ ‘ (State) (Zip)

claim and say that | (we) am (are) the owner(s) of the following described property consisting
of #7%. &/ acres in the County of E/ srese , State of
Colorado: (Insert Property Legal Description)

Sec attached [fepa/ descoppti

and that | (we) have granted written consent to others to withdraw ground water from the
raRa ho L aquifer as evidenced by the attached copy of a deed or
other document in the County or Counties in which the land is located, and that said ground
water has not been conveyed or reserved to another, nor has consent been given for
withdrawal by another except as indicated in the attached deed or other recorded document.

Further, | (we) claim and say that | (we) have read the statements made herein: know the
contents hereof, and that the same are true to my (our) own knowledge.

J{ apdban LA 17M se-0Y

{Signature) (Date)

(Signature) (Date)

...........................................................................................................................................

INSTRUCTIONS:

Please type or print neatly in black ink. This form may be reproduced by photocopy or word
processing means. See additional instructions on back.

1313 SHERMAN ST RM 818 DENVER CO 80203 (303)866-3581

EXHIBIT A
Fage 2 of 12



RICEED

RECEIVED
JAN G 2 2004
APR 0 6 2004
Wi REC JURCES
LEGAL DESCRIPTION: VIEWPDINT VILLAGE WATER RESOURCES Gy B

STATE ENGINEER

LQ. .
THE EAST HALF OF THE EAST HALF OF SECTION 15 AND THE C\?’EST HALF OF SECTION 14,
ALL IN TOWNSHIP 14 SOUTH, RANGE 63 WEST OF THE &6TH PM, EL PASO COUNTY,
COLORADD AND CONTAINING 472.814 ACRES MORE OR LESS, EXCEPT THAT PORTION
CONVEYED BY BOOK 5527 AT PAGE 376,

EXHIBIT A
Page 3 of 12
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QUIT CLATM DEED

THIS DEED is a conveyance from the person(s) or legal entity named below as GRANTOR to
the person(s) or legal entity named below as GRANTEE of whatever interest the GRANTOR
may have in the real property described below. »

The GRANTOR hereby sells and quit claims to the GRANTEE the real property described
below with all its appurtenances.

If the Grantor intends this Deed to convey less than his entire interest in the Property or if the Grantor intends to
impose restrictions on the Grantee’s use of the Property, then appropriate language has been added below under
“Reservations And/Or Restrictions.”

If there are two or more Grantees named in this Deed, they ars accepting this conveyance as tenants in comrmor,
unless the words “joint tenancy with right of survivorship” or “joint tenancy” have been added below under “Form
of Co-Ownership.”

The following information completes this Deed: " RECEIVED
GRANTOR: (Give Name(s), Address(es), and Marital Status)
APR 0 6 2004
R.W. Case SOURCES
102 E. Pikes Peak Ave., Suite 200 "ERTe ez

Colorado Springs, Colorado 80903
GRANTEE:  (Give Name(s), Address(es))

i Ellicott Springs Resources, LLC, a Colorado limited liability company
c¢/o Rodney J. Preisser, President
90 §. Cascade Avenue, Suite 950
Colorado Springs, CO 80903

PROPERTY DESCRIPTION:

All groundwater (including without limitation tributary, non-tributary, not non-
tributary and other groundwater), rights to withdraw such groundwater, rights to
consent to the withdrawal of such groundwater, and all water rights relating to
such groundwater, including without limitation all groundwater and rights to
withdraw groundwater within the Dawson, Denver, Arapahoe and Laramie Fox-
Hills aquifers, that are appurtenant to or that underlie the following described real

property:
VIEWPOINT VILLAGE

THE EAST HALF OF THE EAST HALF OF SECTION 15 AND THE WEST
HALF OF SECTION 14, ALL IN TOWNSHIP 14 SOUTH, RANGE 63 WEST
OF THE 6" P.M., EL PASD COUNTY, COLORADO AND CONTAINING
472,814 ACRES MORE OR LESS, EXCEPT THAT PORTION CONVEYED
BY BOOK 5527 AT PAGE 376. '

Robare o

: Balink El pg,
022/72/2004 5
. 5,50:00 o EXHIBIT A
Ae ¢ i '()C
R Lo 2 pag dese 8 B 1 Page 5 of 12




/):/11424’

"

.7 PROPERTY ADDRESS:

¢

ECEIVED
N/A 4 8
RESERVATIONS AND/OR RESTRICTIONS: (If none, leave blank) APR § 6 2004
Signedon __ /2 =~ /9 2003, AR ENGeER
R.W. Case coLo.
Grantor
By M
Title:
STATE OF COLORADO)
Jss:

COUNTY OF EL PASO )

g, ,
TNERS 0% hand and official seal, g
rissidh expires; Q6O Fsdod 6 @\DM ﬂ w’»
Notary Public (_/

. EXHIBIT A
si\legalglf\Sunset M,D&Q?“éct‘d no Page 6 of 12
memmz”*1?}:3%’%2‘8'@%%{{]& e




!//7'/’(/ L~

sMegalglfSunset Metro Dist Qo-deed #1

4

RECEIVED
VIEWPOINT ESTATES ' APR 0 6 2004

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 19ATER RESOURCES

TOWNSHIP 14 SOUTH, RANGE 63 WEST, 6™ P.M.,, CO’\/DvaE\rCB\(G
NORTH 01°10°40" WEST ALONG THE WEST SECTION LINE A
DISTANCE OF 50.00 FEET TO THE TRUE POINT OF BEGINNING;
THENCE CONTINUING ALONG SAID WEST SECTION LINE
NORTH 01°10°40” WEST A DISTANCE OF 1271.31 FEET, THENCE
SOUTH 89°52°52"EAST A DISTANCE OF 2617.39 FEET, THENCE
NORTH 01°11°11” WEST A DISTANCE OF 3960.76 FEET, THENCE
NORTH 89°54’31” EAST A DISTANCE OF 1311.15 FEET, THENCE
SOUTH 00°55°21” EAST A DISTANCE OF 5214.40 FEET TO THE
NORTH RIGHT OF WAY OF COLORADO STATE HIGHWAY 94,
THENCE ALONG SAID NORTH RIGHT OF WAY LINE SOUTH
89°47°46” WEST A DISTANCE OF 3904.36 FEET TO THE TRUE
POINT OF BEGINNING. SAID ACREAGE CONTAINS 231 ACRES
MORE OR LESS.

ANTELOPE PARK RANCHETTES

THAT PORTION OF SECTION 10, TOWNSHIP 14 SOUTH, RANGE
63 WEST, 6™ P.M., AND DESCRIBED AS FOLLOWS: BEGINNING
AT THE NORTHWEST CORNER OF SECTION 10, THENCE NORTH
89°54'31” EAST ON THE NORTH LINE OF SAID SECTION A
DISTANCE OF 2622.49 FEET TO THE NORTH 1/4 CORNER

‘THEREOF, THENCE SOUTH 01°11'11” EAST A DISTANCE OF

3960.76 FEET ON THE CENTERLINE OF SAID SECTION TO THE
SOUTHEAST CORNER OF THE NORTH 1/2, SOUTHWEST 1/4,
THENCE NORTH 89°52’52” WEST ON THE SOUTH LINE OF SAID
N1/2, SW1/4 A DISTANCE OF 660 FEET, THENCE SOUTH 01°11°11”
EAST A DISTANCE OF 126146 FEET TO INTERSECT THE
NORTHERLY LINE OF STATE HIGHWAY NO. 94, THENCE SOUTH
89°49°51” WEST ON SAID NORTHERLY LINE A DISTANCE OF
60.02 FEET, THENCE NORTH 02°11'11” WEST A DISTANCE OF
1261.76 FEET TO INTERSECT THE AFOREMENTIONED SOUTH
LINE OF THE N 1/2, SW 1/4, THENCE NORTH 89°52°52” WEST A
DISTANCE OF 1897.37 FEET TO THE SW CORNER THEREOF,
THENCE NORTH 01°15748” WEST A DISTANCE OF 3951.26 FEET
TO THE POINT OF BEGINNING, CONTAINING 239.63 ACRES,
MORE OR LESS,

EXHIB

me 101402 11.13-02 5.28-03

CoLO,

[T A

Page 7 of 12



08/98-FORM NO, GWS-48

RECE vET

STATE OF COLORADO JUL 23 2oy
OFFICE OF THE STATE ENGINEER
DIVISION OF WATER RESOURCES

NONTRIBUTARY GROUND WATER CONSENT CLAIM
(FOR AREAS IN A DESIGNATED GROUND WATER BASIN)

A we=nee AQUIFER

EWicott 5{7{\&135 Resevsers , LLE

 (Name)
claim and say that | (we) have the consent of the owners of _[8.45  acres of overlying
land to withdraw ground water from the aquifer. indicated above.

I (we)

The names of the landowners whose consent is claimed are as follows and their
Landownership Statements (form GWS-3B), legal descriptions of all claimed lanet areas and
copies of deeds or other transfer documents, recorded in the county or counties in which the
land areas are located, are attached.

,,,,, , - Evemn - PHe\sge~ LvuveStovienks  LALC %

—_ TNy e - ’\)’*ﬁ'\g;,faw T~

Further, | (we) claim and say that | (we) have read the stétements. made hersin; know the
contents hereof; and that the same are true to my (our) owrr knowledge.

//ﬁ/’;¢4) Je/F-0%

/ / (Signature) ~ (Date)

(Signature) (Date)

............................. LR R R R N N I Iy

INSTRUCTIONS:

The consent claim must be submitted with an application for determination of water right in alf
cases where the applicant believes or claims that water to be withdrawn Is ground water from
the Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers and the applicant is claiming
consent of the overlying landowners. Please type or print neatly in black ink. This form may
be reproduced by photocopy or word processing means.

EXHIBIT A

1313 Sherman St Rm 818  Denver CO 80203  (303) 8
Page 8 of 12




GWS-38 (Rev. Sept. 1996)
STATE OF COLORADO
OFFICE OF THE STATE ENGINEER
DIVISION OF WATER RESQURCES

NONTRIBUTARY GROUND WATER CONSENT LANDOWNERSHIP STATEMENT

RECEIVED .

JUL 23 2004

W

WhEN AERCURCES
STATE ENGINEER
COLG.

(We) Evem- TNEvss ey Travesk~rnewYs, LLC
(Name)

whose mailing addressis_ 92+ . CoshMWa STl
Street
Cole~Nade %\\;\Lx*n‘xg O REG O
(City) {State) (Zip)
claim and say that | (we) am (are) the owner(s) of the following described property consisting

of 8.44 acres in the County of AN = , State of
Colorado: (Insert Property Legal Description)

See aladard _,Q.\g&&& des i pRe

and that | (we) have granted written consent to others to withdraw ground water from the
d~alsadnae aquifer as evidenced by the attached copy of a deed or
other document in the County or Counties in which the land is located, and that said ground
water has not been conveyed or reserved to another, nor has consent been given for
withdrawal by another except as indicated in.the attached deed or other recorded document.

Further, I (we) claim and say that | (we) have read the statements made herein; know the
contents hereof; and that the same are true to my (our) own knowledge.

Eien froriin, Tarron e, Lec |
éy w% S Mempya ‘7"/&9/07"

(Signature) (Date)

(Signature) (Date)

INSTRUCTIONS:

Please type or print neatly in black ink. This form may be reproduced by photocopy or word
processing means. See additional instructions on back.

1313 SHERMAN ST RM 818 DENVER CO 80203  (303)866-3581

EXHIBIT A
Page 9 of 12




QUI'T CLAIM DEED

RECEIWVED
THIS DEED is a conveyance from the parson(s) or legal entity named below as GRANTOR to RECEIVED

the person(s) or legal entity named below as GRANTEE of whatever interest the GRANTOR
may have in the real property described below.

The GRANTOR hercby sells and quit claims to the GRANTEE the real property described
below with all its appurtenances, "

If the Grantor intends this Deed (o convey less than his entire interest in the Property or if the Grantor intends to

impose restrictions on the Grantee's use of the Property, then appropriate language has been added below under
“Reservations And/Or Restrictions."”

If there are two or more Grantees pamed in this Deed, they are accepting this conveyance as lenants in common,

urdess the words “joint tenancy with right of survivorship” or “joint tenancy” have been added below under “Form
of Co-Ownership.”

The following information completes this Desd:
GRANTOR: (Give Name(s), Address(es), and Martal Status)

Even-Preisser Investments LLC
520 B, Costilla Street
Colorado Springs, CO 80903

GRANTEE: (Give Name(s), Address(es))

Ellicott Springs Resources, LLC, a Colorado limited liability company
c/o Rodney J. Preisser, President
90 S, Cascade Avenue, Suite 950

rt C. Balink E1 Paso Cty,CO 9
Colorado Springs, CO 80903 g":"/ 02)2004  04:06 20405327
PROPERTY DESCR.I}?T[ON: ‘ foo $5.00 §oor A

All groundwater (including without limitation tributary, non-tributary, not non-

tributary and other groundwater), rights to withdraw such groundwaler, rights to !
consent to the withdrawal of such groundwater, and all water t ghts relating to

such groundwater, including without limitation all groundwater and rights to '

withdraw groundwater within the Dawson, Denver, Arapahoe and Laramie Fox-

Hills aquifers, that are appurtenant to or that underlie the following described rea)
property:

THE WEST 1/2 OF THE WEST 1/2 OF THE NE 1/4 OF SECTION 14,
TOWNSHIP 14 SOUTH, RANGE 63 WEST OF THE 6™ P.M,, ELPASO
COUNTY, COLORADO, EXCEPT THE NORTH 30 FEET FOR ROADWAY
PURPOSES, AND CONTAINING 38.99 ACRES MORE OR LESS. o

PROPERTY ADDRESS;

22325 Highway 94
El Paso County, CO

NOTAR Y

L PUIMIC fo
K]

Py
o g

RESERVATIONS AND/OR RESTRICTIONS: (I(nonc,‘leavc'blank) e,," @'é-l:..ég\"o?’
) ""u . - “‘.\-P“
Signedon Ariie A 2004 “_ LY COMMISSION EXPIRES
Even-Preisser Investments, LLC 09/04/2006

by TN —

Title:, Aemacss

STATE OF COLORADO )
)ss:
COUNTY OF EL PASO )

‘ U
The foregoing instrument was acknowledged before me this () day of AD(‘.\
Na ol Eupy cat P b of Even-Preisser lnvestments EXHIBIT A
liability company.

WITNESS my hand and official seal —% : Page 10 of 12
My commission expires; O - 0N - 20, L A




jnleg ol ag!
GWE-38 (Rev. Sept. 1996) IO

STATE OF COLORADO
OFFICE OF THE STATE ENGINEER
DIV!SION OF WATER RESOURCES

NONTRIBUTARY GROUND WATER CONSENT LANDOWNERSHIP STATEMENT

(We)___SNen - Pwcisge, Tame.
(Name)
whose mailing addressis_ 52 €. Closidle S5t .
Street

Cle~snds %\‘QS\.\AQAV 0o 2O 02
(City) K (State) (Zip)

claim and say that | (we) am (are) the owner(s) of the following described property consisting
of BR. Wb acres in the County of €\ Cazo , State of
Colorado; (Insert Property Legal Description)

2oL alY a3 &cdmpﬁ &ﬁ»:’wbp&m

and that | (we) have granted written consent to others to withdraw ground water from the
A~ a ool o aquifer as evidenced by the attached copy of a deed or
other document in the County or Counties in which the land is located, and that said ground
water has not been conveyed or reserved to another, nor has consent been given for
withdrawal by another except as indicated in the attached deed or other recorded document,

Further, | (we) claim and say that | (we) have read the statements made herein; know the
contents hereof; and that the same are true to my (our) own knowledge.

e~ /W , e,
By D7 sedl,  2liato
i (Signature) i (Date)’
(Signature) ‘ (Date)
NS -

Please type or print neatly in blaék ink. . This form may be reproduced by photocopy or word
processing means. See additional instructions on back

»

1313 SHERMAN ST RM 818 DENVER CO 80203 (303)886-3581

EXHIBIT A
Page 11 of 12




QUIT CLAIM DEED

THIS DEED is a conveyance from the person(s) or legal entity named below as GRANTOR to RECEvE
the pcrson(s) or legal entity named below as GRANTEE ofwhatcvcr interest the GRANTOR
may have in the real property described below.,

The GRANTOR hereby sells and quit claims to the GRANTEE the real property described
below with all its appurtenances.

If the Grantor intends this Deed to convey less than his entire interest in the Property or if the Grantor intends to
impose restrictions on the Grantee’s use of the Property, then appropriate language has been added below under
“Reservations And/Or Restrictions,”

If there are two or mote Grantees named in this Dead, they are accepting this conveyance as tenants in commen,
unjess the words “joint tenancy with right of survivorship™ or “joint tenancy” have been added below under “Form
of Co-Ownership,”

The following information completes this Deed:
GRANTOR: (Give Name(s), Address(es), and Marita] Status)

Even-Preisser Inc.
520 E. Costilla Street
Colorado Springs, CO 80903

GRANTEE; {Give Name(s), Address(es))

Ellicott Springs Resources, LLC, a Colorado limited liability company
¢/o Rodney J. Preisser, President

90 8. Cascade Avenue, Suite 350 fobart C. Balink El Paso Cty,CO
Colorado Springs, CO 80903 0470272004 04:08 204053 280
e300 Ml uummmmu
PROPERTY DESCRIPTION: Ao $5.00 1 of

All groundwater (including without lmntatmn tributary, non-tributary; not non-
tributary and other groundwater), rights to withdraw such groundwater, rights to
consent to the withdrawal of such groundwater, and all water rights relating to.
such groundwater, including without limitation all groundwater and rights to
withdraw groundwater within the Dawson, Denver, Arapahoe and Laramie Fox-
Hills aquifers, that are appurtenant to or that underlie the following described real

property:

THE EAST 1/2 OF THE WEST 1/2 OF THE NE 1/4 OF SECTION |
TOWNSHIP 14 SOUTH, RANGE 63 WEST OF THE 6™ P.M., EL PASO
COUNTY, COLORADO, AND CONTAINING 39.46 ACRES MORE OR
LESS.

PROPERTY ADDRESS:
22325 Highway 94
El Paso County, CO

RESERVATIONS AND/OR RESTRICTIONS: (If none, leave blank)

signedon A7 . 2009 o
Attest; ‘ ' Even-Preisser Inc.
R ; - Gnntcx
-~ / .
/%,.,////7 S By
Title; 127 Tille:  SHClaTALl ) Th e dninr il

STATE OF COLORADO )

jER
COUMTY OF EL PASO )
The forcgomg mstrumcnt Jras zc)cnoMcd ¢d before me this e day of E }42{. ‘
e Ve Qlesidont and _Devl) Daens) EXHIBIT A

8¢ | T(e«swer of Evcﬂ Preisser inc., 3 Colorado corporation.

P 12 of 12
WITNESS my hand and ofMcis! seal, N fVAXal age 120




APPENDIX D

DENVER BASIN WELL PERMITS




STATE OF COLORADO |

“SOFFICE OF THE STATE ENGINEER

Division of Water Resources
Department of Natural Resources

1313 Sherman Street, Room 818
Denver, Colarado 80203
Phone {303) 866-3581

FAX (303) 866-3589 '.
8ill Owens
www.water.state.co.us Covernor
November 10, 2004 Russell George

Executive Director

RODNEY PREISSER ‘ Hal D. Simpson, PE,

State Engineer

ELLICOTT SPRINGS RESOURCES LLC
90 S CASCADE AVENUE #950
COLO SPGS CO 80903

RE: Permit to Use Existing Well

Dear Mr. Preisser:

Enclosed is a copy of well Permit No. 61972-F, issued to use an existing well "to
withdraw ground water from the Laramie-Fox Hills-aquifer in accordance with the Ground Water
Commission's Findir\gsand Order for Determination of Water Right No. 598-BD.

™ Please review the permit conditions of approval. Permit. cond:tlon #19 requires. that a

totalizing flow meter shall be installed on the well and maintained in good working order. The

* well owner must maintain permanent records of total annual withdrawals from the well. Be

advised that the total combined annual amount of ground water withdrawn by this well, together

with any other wells permitted to withdraw the allowed allocation, shall not exceed 161 acre-

feet, subject to.the withdrawal limitations and conditions in the above described Order of the
Commission,

Within 30 days after commencement of beneficial use of ground water, pumped from
the well in accordance with the conditions of this permit, a Notice of Commencement of
Beneficial Use, form no. GWS-19, must be completed and filed with this office. A ¢copy of this .
notice is enclosed for your use.

If you have any questions, please contact this office.

Richard Cooper
Physical Science Re
Designated Basins Br

cher Scientist
h

— enclosures; als

cc: Upper Black Squirrel Creek GWMD




FomNo. OFFICE OF THE STATE ENGINEER
cws-25  COLORADO DIVISION OF WATER RESOURCES

™

APPLICANT

818 Centennial Bldg., 1313 Sherman St., Denver, Colorado 80203
(303) 866-3581

WELL PERMIT NUMBER 61972 -F .
DIV.8  WD10 DES.BASIN4  MD 12

APPROVED WELL LOCATION
EL PASO COUNTY
NW 1/4 NE 1/4  Section 14

ELLICOTT SPRINGS RESOURCES LLC Township 14§ Range 63W  Sixth P.M.

90 S CASCADE STE 950 ' DISTANCES FROM SECTION LINES
COLORADO SPRINGS, CO 80903- 300 Ft from North Section Line

2310 Ft. from East Section Line
(719) 442-2614 UTM COORDINATES {NADS83)

PERMIT TO USE AN EXISTING WELL - Easting: Northing:

1)
2)

3)

N\

4)
15
6)

7
8)
9)

10)

11)

A
N

CONDITIONS OF APPROVAL

This well shall be used in such a way as to cause no material injury to existing water rights. The issuance of this permit
does not assure the applicant that no injury will occur to another vested water right or preclude another owner of a vested
water right from seeking relief in a civil court action. . :

The construction of this existing well shall be in compliance with the Water Well Construction Rules 2 CCR 402-2, unless
approval of a variance has been granted by the State Board of Examiners of Water Well Construction and Pump Installation
Contractors in accordance with Rule 18. '

Approved pursuant to Section 37-90-107(7), C.R.S., and the Findings and Order of the Colorado Ground Water )
Commission, dated November 8, 2004, for Determination of Water Right No. 598-BD. This permit allows the use of an
existing well originally constructed under cancelled permit no. 50040-F, ’

The maximum pumping rate of this well shall not exceed 200 GPM. _

The annual withdrawal of ground water from this well shall not exceed 161 acre-feet, subjoct to the total annual withdrawal
limitations and conditions in paragraphs 19, 20, and 25.e of the above described Order of the Commission.

The use of ground water from this well is fimited to domestic, irrigation, commercial, industrial, firefighting, and recreation.
Place of use shall be limited to the 551.26 acre land area claimed in the above described Order of the Commission.

This well must be constructed to withdraw ground water from only the Laramie-Fox Hills aquifer.

The owner shall mark the well in a conspicuous place with well permit number and name of aquifer as appropriate, and
shall take necessary means and precautions to preserve these markings.

This well shall be located within 200 feet of the location specified on this permit, on overlying land claimed in the above
Order. The well shall not be located within 600 feet of another large-capacity well completed in the Laramie-Fox Hills
aquifer.

A totalizing flow meter or other Commission approved measuring device must be installed on the well and maintained in
good working order. Permanent records of all diversions must be maintained by the well owner (collected at least
annually) and submitted to the Upper Black Squirrel Creek Ground Water Management District or the Ground Water
Commission upon request, ‘

No more than 88% of the ground water withdrawn annually shall be consumed. The Commission may require well
owners to demonstrate periodically that no more than 98% of the water withdrawn is belng consumed. '

NOTE: The ability of this well to withdraw its authorized amount of water from this non-renewable aquifer may be less than
the 100 years upon which the amount of water In the aquifer is allocated, due to anticipated water level declines.

NOTE: This well is located within a Ground Water Management District where local District Rules may apply to the
withdrawal of designated ground water currently authorized under this permit,

"
<

APPROVED
RAC

PO

StaieEngineer

(Receipt No. 0522751A DATE ISSUED 11-10-2004 EXPIRATION DATE 1 11-10-2005 )




STATE OF COLORAD

" OFFICE OF THE STATE ENGINEER
Division of Water Resources
Department of Natural Resources

1313 Sherman Street, Room 818
Denver, Colorado 80203
Phone (3031 866-3581

FAX {303) 866-3589

; Bill Owens
www.water.state.co.us Gavernor

Novermber 10, 2004

Russell George
Executive Director

RODNEY PREISSER Hal D, Simpson, PE,
ELLICOTT SPRINGS RESOURCES LLC | Stale Engineer

90 S CASCADE AVENUE #0950

COLO SPGS CO 80903

RE: Permit to Use Existing Well

Dear Mr. Preisser:

Enclosed is.a copy of well -Permit No. 61973-F, issued to use an existing well to
withdraw ground water from the Laramie-Fox Hills aquifer in accordance with the Ground Water
Commission’s Findings and Order for Determination of Water Right-No. 598-8D.

™ .Please review the permit conditions of approval. Permit condition #10 requires that a
totalizing flow meter shall be installed on the well and maintained in good working order. The
well owner must maintain permanent records of total annual withdrawals from the well. Be
advised that the total combined annual amount of ground water withdrawn by this well, together
with any other wells permitted to withdraw the allowed allocation, shall not exceed 161 acre-
feet, subject to the withdrawal limitations and conditions in the above described Order of the
Commission.

Within 30 days after commencement of beneficial use of ground water, pumped from

the well in accordance with the conditions of this permit, a Notice of Commencement of

- Beneficial Use, form no. GWS-19, must be completed and filed with this office. A copy of this
notice is enclosed for your use.

If you have any questions, please contact this office.

Sincerely,

/

Richard Cooper
Physical Science Rese
Designated Basins Branc

-~ _ enclosures: als

cc: Upper Black Squirrel Creek GWMD




FomNo. OFFICE OF THE STATE ENGINEER
cws2s  COLORADO DIVISION OF WATER RESOURCES

818 Centennial Bldg., 1313 Sherman St., Denver, Colorada 80203

— (303) 866-3581
WELL PERMIT NUMBER 61973 -F -
APPLICANT DiV. 8 WD 10 DES. BASIN 4 MD 12
APPROVED WELL LOCATION
EL PASO COUNTY
: NW 14 NE 1/4 Section 14
ELLICOTT SPRINGS RESOURCES Township 148 Range 63W  Sixth P.M.
80 S CASCADE STE 950 DISTANCES FROM SECTION LINES
COLORADO SPRINGS, CO 80903- 300 Ft. from North Section Line
1650 Ft. from East * Section Line
(719) 442-2614 UTM COORDINATES (NAD83‘.)
PERMIT TO USE AN EXISTING WELL Easting: Northing:

CONDITIONS OF APPROVAL

1)  This well shall be used in such a way as to cause no material injury to existing water rights. The issuance of this permit
does not assure the applicant that no injury will occur to another vested water right or preclude another owner of a vested
water right from seeking relief in a civil court action.

2) The construction of this existing well shall be in compliance with the Water Well Constmcnon Rules 2 CCR 402-2, unless
approval of a variance has been granted by the State Board of Examiners of Water Well Canstruction and Pump Installation
Contractors in accordance with Rule 18.

~.8) Approved pursuant to Section 37-90-107(7), C.R.S., and the Findings and Order of the Colorado Ground Water

o Commission, dated November 8, 2004, for Determination of Water Right' No. 598-BD. This permit allows the use of an
existing well originally constructed under cancelled permit no. 50041-F. .

4) The maximum pumping rate of this well shail not exceed 200 GPM.

5) The annual withdrawal of ground water from this well shall not exceed 161 acre-feet, subject to the total annual withdrawal
limitations and conditions in paragraphs 19, 20, and 25.e of the above described Order of the Commission.

6) The use of ground water from this well is fimited to domestic, irrigation, commercial, industrial, firefighting, and recreation.
Place of use shall be limited to the 551.26 acre land area claimed in the above described Order of the Commission.

7)  This well must be constructed to withdraw ground water from only the Laramie-Fox Hills aquifer.

8) The owner shall mark the well in a conspicuous place with well permit number and name of aquifer as appropriate, and
shall take necessary means and precautions to preserve these markings.

9) This well shall be located within 200 feet of the location specified on this permit, on overlying land claimed in the above
Order. The well shall not be located within 600 feet of another large-capacnty well completed in the Laramie-Fox Hills
aquifer.

10) A totalizing flow meter or other Commission approved measuring device must be installed on the well and maintained in
good working order. Permanent recards of all diversions must be maintained by the well owner (collected at least
annually) and submitted to the Upper Black Squirrel Creek Ground Water Management Dlstnct or the Ground Water
Commission upon request.

11) No more than 98% of the ground water withdrawn annually shall be consumed. The Commission may require well
owners to demonstrate periodically that no more than 98% of the water withdrawn is being consumed.
NOTE: The ability of this well to withdraw its authorized amount of water from this non-renewable aquifer may be less than
the 100 years upon which the amount of water in the aquifer is allocated, due to anticipated water level declines.
NOTE: This well is located within a Ground Water Management District where local District Rules may apply to the

/j\ withdrawal of designated ground water currently authorized under this permit,

yr N

lf . A X/—h\
[
N T R | O

Qs ————

State Engineer : By \\
|Receipt No, 05227518 DATE ISSUED 11-10-2004 EXPIRATION DATE 11-10-2005 )




ORDER OF THE COLORADO GROUND WATER COMMISSION

IN THE MATTER OF WELL PERMIT NO. 50040-F

LOCATION:  NW1/4 OF THE NE1/4 OF SECTION 14, TOWNSHIP 14 SOUTH, RANGE 63
WEST OF THE 6TH PRINCIPAL MERIDIAN

OWNER OF RECORD: ELLICOTT SPRINGS RESOURCES, LLC

The Colorado Ground Water Commission finds that;

Well permit no. 50040-F was issued by the Commission on June 10, 1998, to construct a well
to withdraw and appropriate ground water in accordance with the Findings and Order of the
Commission, dated May 26, 1998. A well completion report filed with the Commission
indicates that the well was timely constructed to withdraw ground water from the Laramie-Fox
Hills aquifer at its permitted location.

On July 23, 2004, Ellicott Springs Resources, LLC, filed a statement with the Commission
claiming ownership of the subject well and requesting that permit no. 50040-F be cancelied
upon approval of a determination of water right for the Laramie-Fox Hills aquifer underlying a
551.26 acre averlying land area. An application for said determination was filed wnth the
Commission in a complete form on July 23, 2004. y

ORDER

At the request of the well owner, and in accordance with the Findings and Order of the
Commission for Determination of Water Right No. 598-BD, dated November 8, 2004, well
permit no. 50040-F is cancelled and is of no further force or effect. Any water right associated
- with this permit is abandoned.

Dated this { A day of IS‘O})—QQ/( (9—(7/\ , 2004,

Ao 2. Lo

Hal D. Simpson
Executive Director '
Colorado Ground Water Commission

k! P

Richard Cooper
Physical Science ResearchenScientist
Designated Basins Branch

FIND-600




ORDER OF THE COLORADO GROUND WATER COMMISSION

~TTN

IN THE MATTER OF WELL PERMIT NO. 50041-F

LOCATION:  NW1/4 OF THE NE1/4 OF SECTION 14, TOWNSHIP 14 SOUTH, RANGE 63
WEST OF THE 6TH PRINCIPAL MERIDIAN

OWNER OF RECORD: ELLICOTT SPRINGS RESOURCES, LLC

The Colorado Ground Water Commission finds that:

1. Well permit no. 50041-F was issued by the Commission on June 10, 1998, to construct a well
to withdraw and appropriate ground water in ‘accordance with the Findings and Order of the
Commission, dated May 26, 1998. A well completion report filed with the Commission
indicates that the well was timely constructed to withdraw ground water from the Laramie-Fox
Hills aquifer at its permitted location.

2. On July 23, 2004, Ellicott Springs Resources, LLC, filed a statement with the Commission
claiming ownership of the subject well and requesting that permit no. 50041-F be cancelled
upon approval of a determination of water right for the Laramie-Fox Hills aquifer underlying a
551.26 acre overlying land area. An application for said determination was filed with the
Commission in a complete form on July 23, 2004. :

/_\
| ORDER
3. At the request of the well owner, and in accordance with the Findings and Order of the
Commission for Determination of Water Right No. 598-BD, dated November 8, 2004, well
permit no. 50041-F is cancelled and is of na further force or effect. Any water right associated
“with this permit is abandoned. '
Dated this { 4 day of}\t'}?j?)*o’(-‘,{ (‘)Q/L , 2004,
¢
W .
Hal D. Simpson
Executive Director
Colorado Ground Water Commission
™ By:
Richard Cooper N

Physical Science ResearcheY Scientist
Designated Basins Branch

FIND-601




FomNo.  OFFICE OF THE STATE ENGINEER
cws-25  GOLORADO DIVISION OF WATER RESOURCES

818 Centennial Bldg., 1313 Sherman St., Denver, Colorado 80203

(303) 866-3581
WELL PERMIT NUMBER 61972 -F -
APPLICANT DIV. 8 WD 10 DES. BASIN 4 MD 12
APPROVED WELL LOCATION
EL PASO COUNTY
NW 1/4 NE  1/4 Section 14
ELLICOTT SPRINGS RESOURCES LLC Township 14 S Range 63 W  Sixth P.M.
90 S CASCADE STE 950 DISTANCES FROM SECTION LINES
COLORADO SPRINGS, CO 80903- 300 Ft. from North Section Line
2310 Ft. from East Section Line
(719) 442-2614 UTM COORDINATES (NAD83)
PERMIT TO USE AN EXISTING WELL Easting: Northing: .
CONDITIONS OF APPROVAL

1)  This well shail be used in such a way as to cause no material injury to existing water rights. The Issuance of this permit
does not assure the applicant that no injury will occur to another vested water right or preclude another owner of a vested
water right from seeking relief in a civil court action,

2) The construction of this existing well shall be in compliance with the Water Well Construction Rules 2 CCR 402-2, unless
approval of a variance has been granted by the State Board of Examiners of Water Well Construction and Pump Installation
Contractors in accordance with Rule 18,

3) Approved pursuant to Section 37-90-107(7), C.R.S., and the Findings and Order of the Colorado Ground Water
Gommission, dated November 8, 2004, for Determination of Water Right No. 598-BD. Thns permit allows the use ofan
existing well originally constructed under cancelled permit no. 50040-F.

4) The maximum pumping rate of this well shall not exceed 200 GPM.

5) The annual withdrawal of ground water from this well shall not exceed 161 acre-feet, subject to the total annual withdrawal
limitations and conditions in paragraphs 19, 20, and 25.e of the above described Order of the Commission,

8) The use of ground water from this well is limited to domestic, irrigation, commercial, industrial, firefighting, and recreation.
Place of use shall be limited to the 551.26 acre land area claimed in the above described Order of the Commission,

7) This well must be constructed to withdraw ground water from only the Laramie-Fox Hills aquifer.

8) The owner shall mark the well in a conspicuous place with well permit number and name of aquifer as appropriate, and
shall take necessary means and precautions to preserve these markings.

9) This well shall be located within 200 feet of the location specified on this permit, on overlying land claimed in the above
Order. The well shall not be located within 600 feet of another large-capacity well completed in the Laramie-Fox Hills
aquifer. .

10) A totalizing flow meter or other Commission approved measuring device must be installed on the well and maintained in
good working order. Permanent records of all diversions must be maintained by the well owner (collected at least
annually) and submitted to the Upper Black Squirrel Creek Ground Water Management District or the Ground Water
Commission upon reguest.

11) No more than 98% of the ground water withdrawn annually shall.be consumed. The Commission may require well
owners to demonstrate periodically that no more than 98% of the water withdrawn is being consumed.

NOTE: The ability of this well to withdraw its authorized amount of water from this non-renewable aquifer may be less than
the 100 years upon which the amount of water in the aquifer is allocated, due to anticipated water leve! declines.

NOTE: This well is located within a Ground Water Management District where local District Rules may apply to the
withdrawal of designated ground water currently authorized under this permit.

Z

S A y.

4 o ( TN
APPROVED '
RAC

. State Engineer By \
\Receipt No. 0522751A DATE ISSUED 11-10-2004 EXPIRATION DATE | 11-10-2005 )




FomNo.  OFFICE OF THE STATE ENGINEER
cws-25 COLORADO DIVISION OF WATER RESOURCES

818 Centennial Bldg., 1313 Sherman St., Denver, Colorado 80203

{303) 866-3581
N
WELL PERMIT NUMBER 61973 -F -
APPLICANT DivV. 8 wD 10 DES. BASIN 4 MD 12
APPROVED WELL LOCATION
EL PASO COUNTY
NW 1/4 NE 114  Section 14
ELLICOTT SPRINGS RESOURCES Township 148 Range 63 W  Sixth P.M.
90 S CASCADE STE 950 . DISTANCES FROM SECTION LINES
COLORADO SPRINGS, CO 80903- 300 Ft.from North  Section Line
‘ 1650 Ft, from East © Section Line
(719) 442-2614 UTM COORDINATES (NAD83)
PERMIT TO USE AN EXISTING WELL Easting: Northing: .
CONDITIONS OF APPROVAL

1) This well shall be used in such a way as to cause no material injury to existing water rights. The issuance of this permit
does not assure the applicant that no injury will occur to another vested water right or preciude another owner of a vested
water right from seeking relief in a civil court action.

2) The construction of this existing well shall be in compliance with the Water Well Constmctlon Rules 2 CCR 402-2, unless
approval of a variance has been granted by the State Board of Examiners of Water Well Construction and Purnp Installation

. Contractors in accordance with Rule 18.

3) Approved pursuant to Section 37-90-107(7), C.R.S., and the Findings and Order of the Colorado Ground Water

—*  Commission, dated November 8, 2004, for Determination of Water Right No. 598-BD. This permit allows the use of an
existing well originally constructed under cancelled permit no. 50041-F.

4) The maximum pumping rate of this well shall not exceed 200 GPM.

5) The annual withdrawal of ground water from this well shall not exceed 161 acre-feet, subject to the total annual withdrawal
limitations and conditions in paragraphs 19, 20, and 25.e of the above described Order of the Commission.

8) The use of ground water from this well is limited to domestic, irrigation, commercial, industrial, firefighting, and recreation.
Place of use shall be limited to the 551.26 acre land area claimed in the above described Order of the Commission.

7) This well must be constructed to withdraw ground water from only the Laramie-Fox Hills aquifer,

8) The owner shall mark the well in a conspicuaus place with well permit number and name of aquifer as appropriate, and
shall take necessary means and precautions to preserve these markings.

9) This well shall be located within 200 feet of the location specified on this permit, on overlying land claimed in the above
Order. The well shall not be located within 600 feet of another large-capacity well completed in the Laramie-Fox Hills
aquifer.

10) A totalizing flow meter or other Commission approved measuring device must be installed on the well and maintained in
good working order. Permanent records of all diversions must be maintained by the well owner (collected at least
annually) and submitted to the Upper Black Squirrel Creek Ground Water Management Dlstnct or the Ground Water
Commission upon request. :

11) No more than 98% of the ground water withdrawn annually shall be consumed. The Commission may require well
owners to demonstrate pericdically that no more than 98% of the water withdrawn is being consumed.

NOTE: The ability of this well to withdraw its authorized amount of water from this non-renewable aquifer may be less than
the 100 years upon which the amount of water In the aquifer is allocated, due to anticipated water level declines.
NOTE: This well is located within a Ground Water Management District where local District Rules may apply to the
withdrawal of designated ground water currently authorized under this permit.
N
s ’[ ﬂj
APPROVED ¢ V \%7\
A ROVEE Wl A,J; A M
State Engineer
\Receipt No. 05227518 DATE ISSUED 11-10-2004 EXPIRAT]ON DATE “ 11 10-2005 J




R g D e |

Form No., OFFICE OF THE STATE ENGINEER
awszs - COLORADO DIVISION OF WATER RESOURGES

7 818 Cantennial Bldg., 1313 Sherman St, Danvar, Colerade 80203
(303) 866-3581
1148
WELL PERMIT NUMBER 050040 . - -
APPLICANT DIV. 8 CONTY. 21 WD 10 DES.BASIN 4 MD 12:

Lot: Block: Filing: Subdiv:

APPROVED WELL LOCATION
EL PASO COUNTY ;

EVEN PREISSER INVESTMENTS, LLC NW 1/4  NE 1/4  Section 14
90 S CASCADE STE 850 : Twp 148 RANGE 63 W 6th PM

COLO SPRINGS CO 809034217

DISTANCES FHOM SECTION LINES
(719)442-2614 300 Ft. from North  Saction Line !

2310 Ft. from East Seaction Line |

PERMIT TO CONSTRUCT A WELL

CONDITIONS OF APPROVAL .

1) This well shail be used In such a way as to cause no matariel injury to existing water rights. The Issuanca of the penmit does

not assure the applicant thet no Injury will eceur to ancther vested water right or preclude another owner of 8 vested water fight
from seeking rellef in a civil court action.

2) The construction of this well shall be in compiiance with the Water Wall Construction Rules 2 CCR 402-2, unless approval of a
varlanca has bean granted by the State Board of Examiners of Wazer Well Construction and Pump Installation Contractors in
accordance with Rule 18, :

3) Approved pursuant to Sectiona 37-90-107 and 37-90-111(5), C.R.S., and the findings of the Colorado Grournd Water Commis:sion '
dated May 26, 1998, , . ;

4) The maximum pumping rate shall not excesd 200 GPM.

5) The allowad everaga annual amount of ground water {0 be withdrawn is 9.3 acre-fest, subjact to the conditlons in paragraph 18.c
of the abiove described Findings of tha Commission.

6) The use of ground water from the wall shall be limited to the following: commercial use for all uses associated with conarete
production facility, residential use and the irrigation of lawn, garden and landscaped areas. Place of usa shall be limited 19 the
40 acre land area claimed in the above describad Findings of tha Commission.

7) The well must be constructed to withdraw water from only the Laramis-Fox Hills aquifer, The top of the aquiter is located
approximately 650 faot below the ground surface. The bottom of the aquifer is located approximately 910 feet below the ground
surface. Plain casing must ba Installed and sealed to pravent diversion of water from other aquifers and the movement of water
between aquifors. : : C

8) This well shall be constructed within 200 feat of the location speciled on this permit, and shall not he locatsd within 600 feét of
ancther large-capachy well complated in the Laramie-Fox Hills aquifer.

9) The entira length of the hola shall be geophysically logged according o the attached instructions prior to installing the casing.

10) A totalizing flow mster must be Iinstalfled on the well and maintained in gaad working order. Parmanent records of all diversions
must ba maintained by the well owner (collected at least annually) and submitted to the Upper Black Squirel Creek Ground Water
Marnagement District and the Ground Water Commisgion upon request. ' i

11} No more than 88% of the ground water withdrawn annually from this well shall be consumed. The Commission may raquire the
well owner to demonstrate periadically that no more than 98% of the ground water withdrawn by the well is being consumed,

{
12) Tra owner shall mark this well In a conspicuous place with the permit number and the nams of the aquifer. He shall teke
pecessary moans and pracautions to preserve these markings. ' ’

NOTE: The ability of this well to withdraw its authorized amount of water from this nan-ranawable aquifer may ba less than the
100 years upon which the amourt of water In the aqulfer Is allocated, due 1o anticipated water level declings. eac €.1 395

D

State Engineor

Receipt No. 0422850 pate issueo JUN 10 1998 ZXP‘HATION oate JUN 1 0.1999
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DEC=01=00 0{:43PM  FROM=DIVISION OF WATER RESOURCES 3036662223 T=§01 P.02/12  F=082
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“ WELL CONSTRUCTION AND TEST REPORT For Oifige Uga only
S’T ATE OF COLORADQ, OFFICE OF THE STATE ENGINEER

s

wa.wa-zmnuuaen _Q_g@ 0- : BECEVED

2 (OWNER NAWE(S) _ v a) ERpe st Loy 3 ESTHENTE | ¢ DEC 2 91999
Ci. $ """W =G

Chy, St Zip B +R 17

= - 57‘\ z -1.{‘;;.??5
Phone (7/49) 443. 24,/ .Lcm,.. <
3| WELL LOCATION AS DRILLED: AJg0) V4 Al 1/4, St L Twp._/ s Range_[3.0 (S
DISTANCES FROM SEC. LINES:
R-[xte) nmm line. and 23/ ft,fromgﬁ;;; Ses. ne, OR
SUBDIVISION: _ LOT___ BLOCK FILNG(UNIT)
STREET ADDRESS AT WELL LOCATION:
4.| GROUND SURFACE ELEVATION R DRILLING METHOD _ durs  [oan ,
DATE COMPLETED _// /20 /9, . TOTAL DEPTH G0 _ 1 DEFTH COMPLETED_ Qoo 1t
5. GEOLOGIC LOG: 6 HOLE DIAM. (in) From () To ()
Dapin Description of Maturlal (Typs, Size, Color, Water Luemtion) & 120
O~/ 'T"Qef,nu, ’ 2. ©
VeSS AL ' 00
175 /¥
040, . ShLe 7. FLAIN CASING

©0.(n) King w-n Size F:g‘r_n(f:) Tai

'%." %" (2%
A Pl e e

11

DISINFECTION: Tvpe

2

!E&I?IQAI& box if Teat Data is submitted on Fonm No, GWS 38 Supplemamal Well Test

N o ¥ et

Etatle Lenvel . Date/Thave measured » Prédustion Rats P,
pmhgw?éummw VYL , Test langth (we.)

a3, tmmmmmmwmwmw.wmmmmwwwo [Pureuant w Goedon 34-4-104 (1912)

C.R8. the making of {ales etee o m;nw-?mummmmmummu-mm Rdemeanan)
Eyl.. Le, No. /(4% .

Date
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CEC-01~00 01:44PH  FROM-DIVISION OF WATER RESOURCES 3038862223 T80 P.03/12 P09
FEMAO. |/ PUMP INSTALLATION AND TEST REPORT For Office Use oniy

w32 a ,
1084 | 8TATE OF COLORADQ, OFFICE OF THE STATE ENGINEER

v.| WELL PERMIT NUMBER _ NS0 0Ll - £

RECEMI  RECEVED

| DECRIE  pep2 9
2| OWNER NAME(S) Lnsmy) fog o1 8 : - 38
Mailing Address @0 TASnaNs, Soise TATE B AIER RES D
City, St. Zip STATE R SIATE gt
Prona (7/63) . '
3.| WELL LOCATION AS DRILLED: 1o pJe. 114, Sec._jel__Twp_ S Ranga o0 [l

DISTANCES FROM BEC, LINES:
ft. fro Thr Sec. line, and it fro Seo. line.
m %‘ﬁm ec. line. ana AH/0 _ méﬁ% i

SUBDIVISION: LOT, BLOCK FILING{UNIT), ]
STREET ADDRESS AT WELL LOCATION: :

a.} PUMP DATA: Type égﬁ&%;ﬁm installation Complated_// /2¢/ (%,
Purp Manulaciurer Iz

1y NG Pump Model No.

™
st

Design GPM 2 RPM_BefSn  HP__ B O Vohs_ ARG |, Full Lead Amps__- /_
Fump Intaks Depth __{pN/ Feet, Drop/Column Pipe Size _ /¥ Inches, Kind _ Sz y
ADDITIONA TION FOR P TER ) GAPM:
TURBINE DRIVER TYRE: [_ectic [ JEngine [ Oter
Jwusign Head leet, Number of Stages  Shait size e NENES,

8.| QTHER EQUIPMENT: '
Alrline nstatted [ Yes [ No, Orifica Deptn 1, . Moniar Tube Instafied | vee [_INo, Deptn &
Flow Meter Mg, _ﬁm Mster Serial No, N

Meter Readout [X] Galions, ] Thousana Gallons, | ] Acre feet Beginning Reading —Q"

6.| TEST DATA: [_Jcheck box # Test date is submitzaz on %Zglemamal Form,

Date /"
Toral Well Depth OO Time
Statle Level Rate (GPM)
Date Measured Pumping {vl. ' ‘ .
7.| DISINFECTION: Type ey Amt Used _(p O
8| Water Quality analysis availabie. [_Ives [X]No
$.| Remarks

= s - U s

0. | have read the stmsmems made herein and know the coments thereof, and that they are tue 1o my knowledge.
[Purguart 10 Section 24-4-104 (13)(a) C.R.S., the making of false staterments herein constituias perjury in the second
Gegree and is punishable as a class 1 misdemeanor.)

Name/Titla (P rirg)

71+ '(u./um., DL ER,

/= 24~




0. OFFICE OF THE STATE ENGINEER

GW%;%’ " COLORADO DIVISION OF WATER RESOURCES
g 818 Cantonnial Bldg., 1313 Sharman St, Denver, Calorado 80203 :
: {303) 866-3581 '
1148
WELL PERMIT NUMBER 050041 .= .
APPLICANT : DIV. 8 CNTY. 21 WD 10 DES.BASIN 4 MD 12
Lot: Block: Flling: Subdiv:
APPROVED WELL LOCATION
EL PASO COUNTY
EVEN PREISSER INC | NW 1/4  NE 1/4 Section 14
80 S CASCADE STE 950 Twp 148  RANGE 63W 6th P.M.
COLO SPRINGS CO 17
80903-42 DISTANCES FROM SECTION LINES
(719)442-2614 . 300 Ft from North  Section Line
1660 FLfrom  East Saction Line *
PERMIT TO CONSTRUCT A WELL :
CONDITIONS OF APPROVAL
1) This well shall be used in such a way as to causa no material injury to existing water rights. The issuance of the permit does

2)

3)

4)
5)

6)

8)
9
10)
11)

12)

not assure the applicart that no Injury will ocour to anather vested water fAght or preciude another owner of a vested water right
from seeking relief in a civil court actlon.

The constructian of this wall shaill be in compliance with the Water Well Construction Rules 2 CCR 402-2, unlass approval of a

variance has been granted by the State Board of Examiners of Water Well Construction and Pump Installation Contractors in-

accordance with Rule 18.

Approved pursuant io Sections 37-80-107 and 37-60-111(5), C.R.S., and the Findings of the Colorade Ground Water COmm;ssxon
dated May 26, 1998,

The maxtmum pumping rate shall not sxcesd 200 GPM. .

The allowdd average annual amount of ground water to be withdrawn is 9.3 acre-feat, subject to the conditions In paragraph 180
of the above described Findings of the Cammission,

The use of ground water from the well ghall be limited to the following: commaerclal uss for all uses associated with & condrete

production faciltty, reskientlal use and the imigation of lawn, garden and lendscaped areas. Place of use shall be limited 1o tha
40 acre land area claimed In the above describad Findings of the Commission.

The well must be constructed to withdraw water from only the Laramie-Fox Hils aquifer. The top of tha aquifer Is looated
approximately 640 fost below the ground surface. Tha bottom of the aguifer Is located approximatsly S00 feet below the ground
suface. Plain casing must be Installed and sealed to prevent dwerslon of water from other aquifars and the movement of water

betwesan aquiters,

This weli shall be constructed within 208 fest of the location japeclﬂqd on this pggdmre ﬂ."if&g m

another Jargae-capacity wall compieted In the Laramla-Fox Hills aquifer.
The entlre length of the hole shall be geophysically logged according to the WMM caslng
A tealizing fiow meter must be installed on the well and meintalned In goed workingorder, Parmanent recoros of all diversions

must be malntalned by tho wall owner (collected at least annually) and subritted to tha Upper Black Squirre! Creak Ground Water
Management Diswict and the Ground Water Commission upon request,

No more than 98% of the ground water withdrawn annually fram this well shall be consumed. The Commission may requird the
wsll owner 10 demanstrate pariodically that no more than 98% of the ground water withdrawn by the well i being consumed.
The ownar shall mark this well in a conspicuous place with the permit number and the name of the aquifer. He shail take
necessary means and precautions to preserva thase markings.

NOTE: The ability of this well to withdraw ks authorized amaunt of water from this non-rengwable aquifer may be less than the
100 years upan which the amaunt of water in the aquifer is allocated, dus 1o anticipated water laval declines, '4< 5 38 z.

PERMIT EXPIRATION DATE EXTENDED TO JUNE 10, 20086+ guc=1.29.39

APPROVED 74/:2 D, A%f‘* \m;\ m.m

neer By -
Recelpt No, 04228519u»5m( DATE ISSUED JUN 1 [] 1998 EXPIRATION DATE JUN"%"




DEC=01=00 01:45PH  FRQM=DIVISION OF WATER RESOURCES 3096682223 T-601 P.0B/12  F=02

(AN, | /. PUMP INSTALLATION AND TEST REPORT Fot Qs Usa only

04 STATE OF COLORADO, OFFICE OF THE STATE ENGINEER SECEvE,

1.4 WELL PERMIT NUMBER _ DSOS | & JUN 1 2 2000

2 OWNER NAME(S) Eymn PR\ <8ER TG, males i,
Malling Address Caseade Ske G8R i

City, St. Zip 0%
Frone (716 ) 4<17.. 7714}

WELLLOCATION AS DRILLED: N\a\ 1/4 NE 14, 8ec. 14 Twp___ |9 & Rangs In3 Wl
DISTANCES FROM SEC. LINES:

ft. from Ms«ac. iine. and | 150N K. from %‘ﬁ% 8ec. line.

SUBDIVISION: Lot BLOCK FILINQ{UNIT) !
STREET ADDRESS AT WELL LOCATION:

i3
T P ——

4.| PUMP DATA: Type e hle nstallation Complstad o/ a{om
Pump Manufaciurer Pump Madel No. _|
Dasign GPM__\ M ARPM_ ARy L RP___ & ,Veits_22™ Full Load Amps .

Pump imake Depth _ 1| Fest, Drop/Column Pipa Size _\ V<Y inches, Kind

ADDITIONAL INEQBMATIO? IEQR PUMP% IQBE&TER THAT 850 GPM:;
TURBINE DRIVER TYPE: Eleetric Engine Other

Design Head feat, Number of o8 ,_Shakt size inches,

§.| OTHER EQUIPMENT:
Airine instatied [ Yes [_J No, ortice Depth t, . Moniter Tube instatied L] ves 1o, Dapth #,
Flow Meter Mig.__E{ astep. Metor Serial No___ 277 (32 &R

Matar ReadoutE] Gallons, D Thousand Gallens, D Acre feat, E:] Beginning Reaaing Q

8.| TEST DaTa; [l eheck box i Test data is wbmmg ? Supplamental Farm,

Date
Total Well Depth Timna
Stanle Level Rate (GPM) /5"
Date Measured Pumping Lvl.  __ S{a]
7.| DISINFECTION: Type BT L Amt Used _ (> o2,
8| Water Quality analysis available. [ ves [ No
8.| Remarks
R

e

o o T e A S R e 2w o e s T
10. 1 have read e statements made herein and know the comerts thereet, and that they are wue to my knowledgs,

[Pursuant to Section 24-4-104 (13)(s) C.R.S., tha making of false satemerts herein constitutes perjury in te second
degres and Is punishable as a class 1 misdemeanor,)

CONTRACTOR ¥\ 21414 Rbbinve LG
Maiing Address __ 2 AGas L CC T AME  CALRAY
N_ame/'ﬂtle (Please type or pring) Si@yﬁ—'
L Kang- mainee | Aty "‘7"‘”
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VEG=UI=0U Q1:4GPW  FRUW=DIVISION OF WATER RESOURCES

1313 §

¥ |, STATE OF COLORADO, OFFICE OF THE STATE ENGINEER SECEver

JUN T3
1| WELL PERMIT NUMBER _ ORI\ | [ - <ON 12 2000
\ C

3038662223 T=§01 P.06/12 F=092

¢ asum g T OIRY

SUBDIVISION:

2.[OWNER NAME(S) ”s‘:&‘fcia,;’;:gg;»
Mailing Agdreas ' NS — oLz
City, 8t 2ip (%~ =
Phone (79 ) 4<12 B q, '
a. CAT! BLLED: N 14 NE 14 8ec I Twp_ & & Range_ 1,3 Wl .
DISTANCES FROM SEC. LINES:

&. from Mﬂ_ﬁm line. and L0 . from ﬁ%# Sec. ing, OR

STREET ADDRESS AT WELL LOCATION:

LOT BLOCK FILNG(UNIT) 4

4| GROUND SURFACE ELEVATION f. DRILLING METHOD '

DATE COMPLETED gg« ;,QQ . TOTAL DEPTH ag; ft. DEPTH COMBLETED QQQ' ft.

5. QGEOLOQIC LOG:

Pagm Descrption of Masarial (Type, Sins, Goler, Weer Loeation)
-1 ooy d

6. HOLE D!J/\M (n) From ) To (i)

il ﬁ: Reicwy
10 g{Eld ?555155 QlﬂiF :
205 Ay 3 A

E
J2) aT Al |d 7. PLAIN CASING
mcsm R ey ale onsan) Kind Wal Sk2  From®) Tolt
o orarald , : Ay
ot % g mﬁ 5% 5|
WRCE L
> B d PERF, CASING! Scraen Biot Sea;
E I m— A% Sl R
i lA‘( (] o .
BaR
S SV Ll 8. FILTER PACK:
g0 '“\&L'W SOMORCC L
REMARKzS:

%

114 DISINFECTION: Typa QH_T 4] . Us . ' .
2] WELL TEST DATA; cm%hoxif’restbmhsumzmd on Form No. GWS 38 Supplamental Well Test,
TESTING METHOD ,__ A |, Ll :

Static Lovel 3. _ Tt Date/Time measured

Pumping leval \nlnCY . ft Dege/Time maasured
Remarks

.Produudonﬁao gpm,
/2l00 s Tost langth (s % .

3. tnmmamommmmmmmdmmowmmw.mdmmymMeommmewmmumm
C.Rs.mmM«Mmmmmmuwm-mWhmumddnmamupunhhmua

clzim | misdemaancr.)

M A 2 “niﬂima
LY/

LLC




DEC=Q1+00 0]:48°PM  FROM=DIVISION OF WATER RESQURCES 3030662223 T=§01 P.0B/12  F=092

v
- . ™

250 | o
MRLEBD '
. ! corome RECEIVED
; © DIVISION OF WATER RESOURCES
{
P ek | 818 Contermicl Bidg., 1313 Sheman . 00T 241984
capv of a i Denver, Colorado 80203 WATER Witmmras
STATERENT !
o ngavsr ¥ STATE OF COLORADO AFFIDAY e
county or DENVER fss
¥, STATEMENT OF BENEFICIAL USE OF GROUND WATER
1. - N\ T AMENDMENT OF EXISTING RECORD
| ——— UATE REGISTRATION
: PERMIT NUmBgR 94195 LOCATION OF WELL
\\‘-me AFFIANT(S) _Di8RORE Blx D Ranches, ine. Coumy . 2% PRS0
whose militd  guige 1045 Three Park Central 84, . NE v 14
) Denver, C0O| 80201 5 8. ‘63 W 6th
\ City : tatary) T21p) ke oA B Rag. TTEE Pu

baing duly swern upen adth, dopem'ﬁ ad soye thet he (they) is (ora) the owner(s) of the well described hovgun; tha wall is

15eared as describud ebave, ot distonean of

$wot from the sy PN line ond teey frem the

TTa T “wsecﬁon line; lwater &rom thia well wes first epplied to o baneficial vae for the purpose(s) described heveln on the
!
!
mie claimad heraby is . gallens per minute; the totn] depth of the wall is

of weter to be diverted i% e, @E9E5{02Y; for which clalm is heroby mode for
|
|
_! of which
aCras org in-lgn}ced and whith s illustroted en the mep on the reverae sids of this form; ther this well wos completed in

complianes with the paraly epproved therefor; this stotement ef bensficlal use of graund waer is filed In complisnce with law; ha
{they) has (hove) resd ﬁ-*o siatemenis mode hereon; knovs fhe contens thereof; and that the sume are frue of his (their) knawledga.

\. Dianend 8ix p » INC. (COMPLETE REVERSE SIDE OF THIS FORM) . ,—‘/’
Signoture(s) ___ ﬂ_o-ﬁ 7

“~isubseribed es?dy- swom ' Oren T, Ben . Prasident FOR OFFWE USE ONLY
to butoro me on'this BTV doy of m&._._ 19

Geutt Cary Ha,

“=d My Commisesion expirest _Mfg,
[Ty Peier. _ 4, Day | { F——
\[_ £ 0' - 3 3\"

| Biv. Cy.
ACCEPTED FOR FILNG BY THE STATE ENGINEER OF COLORADD

doy af +» Wi i the maximum susteined pumping rate of the well Is

gallons per mlaute, The pumping

feet: the avevage onpnwa) amouny

purpese(s); ke legal description of the land an which the water fram this well is vsed is

PURSUANT TO THE FQLLOWING CONDITIONS: ses. » * “
: L wall Use .‘,i,,.i
ACCEPTEDfiOR A CHANGE ® OWNERSHIP ONLY 4
} 4 [ ’ i R . Qigv. ,6 Bosin : Men. Dy .._Lz‘-".

h-“‘“‘

D' ' AUG 0 31989 ,X-afdmw LBecinds A Y oide

| STATE ‘"““‘EL‘S




PEC=01=00 Q1:49PM  FRGU=DIVISION OF WATER RESOURCES 038862223 T=801 P.08/12  F=082

o

dh,

. |
Lo T |
wWRsE74 n. | COLORADO DIVISION OF WATER RESOURCES poAR e
- = i 107 Columbine Bldg., 1648 Sharmen St., Denvar, Calersdo 20303 tHeatdane e
; PERMIT APPLICATION FORM
Applieation  must | é‘ m 02 '76
om complers whare | {4~ A PERMIT TO USE QROUND WATER HATRY dESUURCER
sppliatile. Typaor WRMI‘I’ TO CONSTRUCT A WELL THE axgln
print in BLACK | FOR: A PERMIT TO INSTALL A PUMP g’ o N
{NK. Nom;m ‘
of érimures unless. | { 1 REPLACEMENT POR NO.
inftlated. i
; { YOTHER
AR —— '
{1} APPLICANT - rnaitmg address POR OFPICE USE ONLY: DO NOT WRITE IN THIS COLUMN

NAMESZ&CK_MML.___, Recsiotho. 2.2 8 71
staeet o 220 Bay A Refe | s A Dist,
arv Lok badafarings, colo, So %y GONBITIONS OF APPROVAL

TELEPHONE uo..m:ﬂ;! .71 This wall shall be usod In such a way a3 to cause
o meterial Injury 1o exmting weter vighte The

W issuance of the permit dees not assure the applicent

ey rg !murydv:w Wr w mogfmvmd warer

Hght or presiude another owner of & vested weter
M—&L&M ‘ right from sesking relief in a civil court action.

.‘S..t‘L..x ofthodl & %, Ssction J-QL-»..-—. ’

Top bl S_.Tnu._‘.L.. fe., £ . _.om
(3) WATER USE AND WELL DATA
|

Prapossd raaximucn pomping rate tgem) . /.8~

Avmmnoa!unwixofwwm
1o be approprivwed (ecrefes): /

Numbsr of acres o bq!irmmm: [0 R

Propotéd total depth {feet): . g, 4.8

Aquifer ground wmrlhu 1 ofytained from:
[

«pDOMESTIC {3) | { ) INDUBTRIAL {5)

{

{

{¢-) LIVESTOCK {2 { ) IRBIGATION (6)
( ) COMMERQIAL 0 () MUNICIPAL {8)
()

APPL ICATION APPROVED

ermit umner .. 84195




VEL=UI=UU  U1i44EM PRUMSDIVISION OF WATER RESOURCES 3038662223 T=801 P.10712 F=082

fa

{5) CATION OF THE PROPE et thesron on | (6) THE e ety
Lies the CENTER SECTION (1mbn600ww1aﬂw %'"m" by distnces from soction i, -
— R e el e SOU E _+ oo — + Mftfwm %Wm' line
| e § LE, 5200 PEET ey [| ST 5 trom %m line
T L S S T LOT. BLOCK FILING »
+ - SUBDIVISION:
I (7) TRACT ON. WHICH WELL WILL BE
Ml COSATER owmer
* t No. of etres L‘! . Will thit be
! the only well onthhtmﬂ_.__.f..‘d__.._..
":' {B) PROPOSED CASING PROGRAM
Pialn Casing
+ -&i_tmm_!.....&u_L#...f:.
! in. from % 0 ft.
— -|- mw}wmm
1| —tlBin from L20 teto Koo &
A In, from % ¢
H ) LS ghecistince
— _;. ol old wail and plans for phugging
WATAR amwﬂ::u TapLE mw Blgurag)
thntmoiw domp
™ lcvbk tl%’?&fh%&uﬁmmm
‘“ &l w
1.ooom mmd&m .

“1)WMMMWWWWMW Hewsghold w50 and damestie walls mun indiete Sype of dispses) system
10

ettty

{12) QTHER WATER RIGHTS used on this land, Including wells. o
Type or right w Lescription of land on which used
o .

o e e SR
(18) THE APPLICANT(8) S’TATE(S) THAT THE INFORMATION SET FORTH HEREON 18
TRUE TO THE BEST OF HIB KNOWLEDGE.

” |

Uma edditonal ehaats of peper it more spaes is reauired,




BEL=UI=UU  CHIDUMR  PHUNEDIVIDIEN Uk RATEK KBYUUKLES I Gy ay x) =69t P2 F-092

.‘wni.za-n T - . REGE‘VEU
i o , COLORADO DIVISION OF WATER RESOURCES N 18
| THIS FORM MUST DE SUBMITTED %00 Golumbine Bidg, 1845 Sherman 81, R L
OF THE WONK OESORISER HERE: Denver, Colarado 80203 WATER RESOREE
ON, TYPE OF PRINT I8 SLACK WELL GCOMPLETION AND PUMP INSTALLATIQN REPORY STIIE g:v;llﬂ
I ~ : PERMIT NUMBER M/
WLLOMEBW Mx«mi&ww!ﬂm
é * .
ADDRESS égﬁ Ay  (ld T 8 hEE e . & P.
DATE COMPLETED vs 1976 WOLE DIAMETER
o Water
From | To Typs and Color of Materisd Lo, in. {rom to fe
O é ﬁA‘J ' . frome w e
: o DRILLING METHO -
ARV o 5wt CANING RECORD: PrenGasing £ ooF~
f qﬂ !4 , / Slu%&kindem L wl&D. 1
A AL '7 S8 e B KiNG . frOM to t

[yl 177 M&&W | Size . & kind _ trom to 1
Jao |05 W?O‘%, . Porforared Casing

Sizo M2 & kind PLASTIE  from 1560 _ 1o gdls™ |

Siz9 e & kit from io 1

(27— Y {1V from o 1
" GROUYING RECORD

Material s :

Ynwarvels w"

Placamant Mathad &

GRAVEL pack: Slzs

¥
Inssrval 28w TS Ml

TESY DATA
Date Tested Soimen X & - 1974
Static Watsr Level Prior 1o Tent £ &/ " 1

Type of Test Pump 2
+ | tenith of Test .=
- | Sustained Yitld (Matered) Orelbaly’ 2.0™
TOTAL DEPTH lad ‘ )

Uss atiditiona) pages neciasry to compinte tog. Firidl Purmnping Water Level (2 »f;é
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VEC=UI=YU UL:virm FRUMEHIVISIUN UP WAIBR KEIVURLRY

ey

JY "11 ‘;'*‘

~i2 I BUMP INSTALLATION REPORT

I‘ ||P)?" kneff

2“» ¥

.0 T2

Powered by, : HP

Pump Berla! No.

Motor Serial No.

Bawa {nstalled

Pump Intalte Depih

Remarks

WELL TEST DATA WITH PERMANENT BPUMP
Pate Testad

LRI 7944

I=Ul P.i&/1éd  FeU¥

1 .
—n—un-wr‘n—n-a- R .8 S W We A T

e
-1

Static Water Leval Prior to Test .~
| Longth of Test — Howrs.

Sustained visld {Metsred) GPM

Pumping Water Levs!

Remarks

A
X
CONTHACTORS STATEMENT

The undarsignad, being duly n  upon outh, doposes and suys that he s the mntracwr of the wall or

pump mm!(ation described

FORM 70 BE MADE OUT IN OLADAVRPLICATE: VWHITE FOMM mus be en aaiginel eoay
VRIITE ARD GREEN soples must be lled with the S Baginets. RNK COPY is for the Cemer and

an both sides end sigeed,
vau.oweon s f57 ety Divilue,
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CHEROKEE-VIEWPOINT CONTRACT
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ASSIGNMENT

This Assignment is made from R.W. Case (“Assigner”) to Ellicott Springs
Resources, LLC, a Colorado limited liability company (“Assignee”), having an address of
90 S. Cascade Ave., Suite 950, Colorado Springs, CO 80903.

RECITALS

Assignor entered an Agreement entitled “Water Agreement” with Cherokee Water
and Sanitation District dated June 9, 1998 (the “Water Agreement”). Assignor desires to
assign to Assignee all right, title and interest of Assignor in the Water Agreement.

NOW THEREFORE, in consideration of the sum of Ten Dollars and other good and
valuable consideration given by Assignee to Assignor, the receipt and sufficiency of which
are hereby acknowledged, Assignor hereby assigns and transfers to Assignee, its successors
and assigns, all right, title and interest of Assignor in the Water Agreement.

[ e

The undersigned has made this y\em as of the 19™ day of December, 2003.
By: A

KW, Case
State of Colorado )
) s8
County of El Paso )

The foregoing instrument was acknowledged before me this (?‘% day of
{ W

, 2003 by R.W. Case.

Witness my hand and official seal,

My commission expires: () (=0 7-2 00 2

Ho P Spers,

Notary Public ~~
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WATER AGREEMENT

THIS AGREEMENT is made by and between R. W. CASE and C. H.
McALLISTER, hereinafter referred to as "First Party”", and
CHEROKEE WATER AND SANITATION DISTRICT, hereinafter referred to
as "Second Party".

WHEREAS, First Party is the owner of property described as
follows:

The Northerly 180.00 feet of the Easterly 290.00
feet of the NW 1/4 of Section 14, T 14 s, Range 63
West, E] Paso  County, Colorado, except the
Northerly $0.00 feet thereof for state highway
right-of-way purposes and being more particularly
described as follows:

Commencing at the Northeast corner of said NW 1/4;

(the basis of bearing for the following descaribed

legal description is based upon the consideration

that the North line of said Section 14 bears 588°
41"59"E) then S0932’/S7"W along the East line of

said NW 1/4, 50.00 feet to the point of beginning,

which point is also on the Southerly right-of-way o
line of existing State Highway No. 94; thence !
continue S00°932/57" Wwest along said East 1line,

130.00 feet; thence N88%41’59" W along a line
180.00 feet sSouth of and parallel to the North line

of said NW 1/4, 290.00 feet; thence N0O0®32/57%"E

along a line parallel to said East line, 130.00

feet to a point on said Soiitherly right-of-way line

of State Highway No. 94; thence S88941/59"p along

said Southerly right-of-way line, 290.00 feet to

the point of beginning and containing 0.865 acres,

more or less

hereinafter referred to as the "Property";: and

WHEREAS, Second Party owns and controls certain water rights
and delivery systems,

NOW, THEREFORE, in consideration of the mutual covenants
herein stated, and other good and valuable consideration, the
parties hereto agree as follows:

1. First Party shall convey Property to Second Party by
Quit Claim Deed, in fee simple, free of all encumbrances.

2. Second Party shall construct and make operational a
500,000 gallon water storage tank on the Property which shall be
completed not 1later than . months from the date of
conveyance of the Property.

3. Upon completion of the storage tank and making it




(B

™

operational, First Party shall pay $40,600 to Second Party in
exchange for the right to store a minimum of 200,000 gallons of
water in the tank. This storage right shall exist in perpetuity.
This water shall be available to First Party and shall be applied
and used as exclusively determined by First Party. Second Party
will provide a 12-inch tap from the store tank for the use of
First Party. First and Second Party agree to enter into such
additional agreements concerning storage and use of the stored
water as shall be necessary to carry out the full intent of this
Agreement.

4. Second Party shall provide and First Party shall have
the right to 50 acre feet per year of potable transdiversion
water from the pipeline owned and maintained by Second Party and
located on State Highway 94 which right shall exist in
perpetuity. The water may be taken directly from the pipeline,
or it may be stored in the water storage tank for later use.
First Party shall have no obligation or duty to take, divert, or
use the 50 acre feet per year of potable transdiverszion water or
the water stored in the tank until needed. First Party shall not
loose, waive, forfeit or in any other way suffer the loss of any
rights under this Agreement by not applying or using the said
water or storage rights. First Party shall have no obligation to
show due diligence in the use of said water or storage rights,
and such rights shall be construed under contract law. .The water

may be used as and where determined exclusively by First Party.

THIS AGREEMENT shall be binding upon the heirs, successors
and assigns of all parties, construed under Colorado law, and
enforceable in the District Court of El Paso County, Colorado.
All parties shall have the right to specific performance,
damages, or both, and the prevailing party shall have the right
to recover rea able attorney’s fees and costs.

Z , 1988.
W,

R. W. Case, First Party

LA 2221~ glocter

C. H. McAllister, First Party

DATED:

CHEROKEE WATER AND SANITATION

"DISTRICT
”/@5

casemcal.agt




STATE OF COLOR/\DO

OFFICE OF THE STATE ENGINEER

Division of Water Resources

Department of Natural Resources

1313 Sherman Street, Room 818

Denver, Colorado 80203

Phone: (303) 866-3581

FAX: (303) 866-3589 February 8, 1999

http//water state.co.us/default.htm’

Mr. Mark Gebhart

RECE:VED

FEB 09 1999

Pﬁmntﬂtg Dapt,

Bill Owens
Governor

Creg E. Walcher
Executive Director

Hal D. Simpson, P.E.
State Engincer

El Paso County Planning Department
27 East Vermijo Avenue
Colorado Springs, CO 80903

Subject: Viewpoint Estates, SP-98-006
- Sec. 10,7 T143,RB3W, 6™ PM '
Upper Black Squirrel Creek Designated Ground Water Basin
Division 2, District 10.

Dear Mr. Gebhart:

We have reviewed the additional information submitted by Pacific Summits
Engineering concerning the above referenced subdivision since our last_letter of
December 15, 1998. Although we have not received a written request from your
office to review and 'resipond to this new information, the information submitted by
Pacific Summits Enginesring on January 6, 1999 appears to be clarifications to the
previous filing. As a result, this ofﬁt.e felt that it could provide comments to this
additional information. '

Based upon the new information provided by the applicant, 233 acres would

be subdivided into 72 single family residences with the water for this subdivision
to be supplied by Cherokee Metropolitan District (Cherokee), through a contract
-with C.H. McAllister. However, .on"November 5, 1998, C. H. McAllister transferred
.- this.contract to Viewpoint Estates, LLC. -As a result Cherokee is providing 50 acre-
_feet.of watenannua“yiow\/mwnom‘r Estates, LLC who  willi in turn provide .water to
the Viewpoint Estate subdivision. The estimated consumptive water usage per lot
. is proposed as O. 381 acre-feet per_year, ! ‘'which: will provide water for household
use (0.3 acre- feet per year) and the |rr|gat|on of approximately 2,000 square feet
of lawn or garden (0.081 acre- feet per year). The total annual amount of water
required for the Vlewpomt Estates sublelsxon is es‘umated at 27.43 acre-feet.

_ Acoordlng to PaCIflC Summlts Englneenng, Viewpoint Estates, LLC is also
committed to provide water for Antelope Park Ranchettes subdivision. This
subdivision totals 46 lots and has the same proposed water usage per lot of 0.381
acre-feet per year, 17.52 acre-feet per year for the entire subdivision. As a result,
the total commitment for Viewpoint Estates, LLC totals 44.96 acre-feet per year.
Finally, Pacific Summits Engineering clarified the role of Global Water Systems,
LLC. as the entity employed by Viewpoint Estates, LLC to manage and operate
the water distribution system.

2




El Paso County Planning Department
View Point Estates
Page 2

Pursuant to Section 30-28-1 36(1)(h)(l), C.R.S., the State Engineer's office
offers the opinion that the proposed water supply will not cause material injury to

. existing water rights, and the supply is adequate, provided that Cherokee

Metropolitan District is the water supplier.
If you have any guestions, please contact William H. Fronczak of this office.
Sincerely,
D™ 00,

Kenneth W, Knox
Assistant State Engineer

KK/WHF/Globalwater3.doc

cc:  Steve Witte, Division Engineer
Linda McCalib, Upper Black Squirrel Creek GWMD
Designated: Basins Branch
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GENERAL UTILITY NOTES: 11. BENDS, DEFLECTION & CUT PIPE LENGTHS SHALL BE USED TO HOLD HORIZONTAL 22. INSTALLATION OF CURVILINEAR WATER & SANITARY SEWER MAINS SHALL FOLLOW m _I
ALIGNMENT OF SEWER AND WATER LINES TO 10 FEET SEPARATION AT ALL POINTS REQUIRED. MANUFACTURER’S RECOMMENDATIONS. Ll _1
1. ALL WATER AND SEWER INSTALLATIONS SHALL CONFORM TO ELLICOTT UTILITIES COMPANY ALIGNMENT CONSTRUCTION STAKES SHALL BE PLACED AT 25" INTERVALS ALONG CURVES FOR m (@p) —
STANDARD SPECIFICATIONS, WHICH FOLLOW CSU STANDARD SPECIFICATIONS. PLACEMENT OF SEWER AND WATER LINES. 23. INSTALL POLY—WRAP AS BOND BREAKER AT ALL THRUST BLOCKS. <
2. THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE NOTIFICATION AND FIELD LOCATION OF 12. FIRE HYDRANT ASSEMBLIES SHALL BE INSTALLED PER CITY OF FOUNTAIN STANDARDS AND 24. ALL WATER LINE LOWERINGS UNDER STORM DRAIN SHALL MEET CSU SPECIFICATIONS. ANY m I
ALL EXISTING UTILITIES, WHETHER SHOWN ON THE PLANS OR NOT, BEFORE BEGINNING SHALL INCLUDE LATERAL, VALVE, ELBOW, HYDRANT, AND THRUST BLOCKS. FIRE HYRANT STEEL SLEEVES IN ROADWAY R.O.W. NEED TO MEET 50-YEAR DESIGN LIFE MINIMUM. 0 m
CONSTRUCTION. LOCATION OF EXISTING UTILITIES SHALL BE VERIFIED BY THE CONTRACTOR MATERIALS SHALL CONSIST OF STANDARD 5-SIDED (HEX) NUT WITH NST THREAD & HYDRANT
PRIOR TO ACTUAL CONSTRUCTION. SHALL OPEN COUNTER—CLOCKWISE. 25. SEWER MAINS SHALL BE TV INSPECTED AFTER INSTALLATION FOR APPROVAL BY OWNER. LL]
—
3. STORM DRAIN PIPE SHALL BE RCP (CLASS II) UNLESS OTHERWISE NOTED. 13. WHEREVER DUCTILE IRON PIPE IS USED, THE PIPE, FITTINGS AND HYDRANTS SHALL BE 26. THE WATER MAIN HAS BEEN DESIGNED TO PROVIDE FOR A MINIMUM OF 4—FEET OF
( ) WRAPPED IN POLYETHYLENE. CLEARANCE BETWEEN THE GUTTER LIP AND THE CENTER LINE OF THE WATER MAIN. THE @p
CONTRACTOR SHALL INSTALL THE WATER MAIN IN ACCORDANCE WITH THE CONSTRUCTION <
4. STORM DRAIN PIPE BEDDING SHALL BE CLASS C. 14. SERVICE LINES SHALL BE INSTALLED PER CSU STANDARDS. DRAWINGS, PROVIDING FOR A MINIMUM OF 4—FEET OF CLEARANCE AS DESIGNED. 2 E
5. SANITARY SEWER PIPE SHALL BE PVC ASTM D3034—SDR 35 OR ASTM F679 UNLESS _— -
OTHERWISE NOTED. 15. CONTRACTOR SHALL COORDINATE WITH GAS, ELECTRIC, TELEPHONE AND CABLE T.V. UTILITY 27. CURBS TO BE MARKED WITH "W” AND "S” FOR RESPECTIVE LOCATIONS OF SERVICE LINES
SUPPLIERS FOR INSTALLATION OF ALL UTILITIES. MINIMUM COVER FOR ALL UTILITIES SHALL BE TO LOTS FOR WATER AND SEWER.
6. STATIONING IS AT CENTERLINE UNLESS OTHERWISE NOTED. 36”.
28. GATE VALVES ARE REQUIRED ON EACH SIDE OF ALL TEES AND CROSSES WITHIN THE
7. ALL ELEVATIONS ARE AT FLOWLINE UNLESS OTHERWISE NOTED. ALL DIMENSIONS ARE 16. UTILITY BEDDING SHALL BE PLACED PER CSU REQUIREMENTS. PROJECT.
FROM FACE OF CURB UNLESS OTHERWISE NOTED.
17. CONTRACTOR SHALL REMOVE AND DISPOSE OF ALL EXISTING STRUCTURES, DEBRIS, WASTE
8. WATER PIPES AND FITTINGS SHALL BE INSTALLED PER SMD SPECIFICATIONS. ALL TRENCH AND OTHER UNSUITABLE FILL MATERIAL FOUND WITHIN THE LIMITS OF EXCAVATION. STANDARD UTILITY DETAILS: TORT SRS SR
BEDDING, THRUST BLOCKS AND REVERSE ANCHORS SHALL BE INSTALLED PER CSU STANDARDS. 1"=200’ BJJ
ALL WATER PIPE SHALL BE PVC AWWA C900 (DR14). DISINFECTION AND TESTING SHALL BE 18. REFER TO CSU SPECIFICATIONS FOR BACKFILL AND COMPACTION SPECIFICATIONS, ALSO VERT. SCALE: N/A DESIGNED: PS
COMPLETED PER CSU SPECIFICATIONS. MEET ALL EL PASO COUNTY BACKFILL SPECIFICATIONS IN THE ROADWAY R.O.W.'S. ;.PERgEEgA'E%N%OI&O%AS% LSSPRLIJNN(?_?ES%TI:\.ET%SD FgTIT-| Ev&TIEE & WASTEWATER STANDARD SURVEYED: CHECRED:
, . RAMPART JPS
9. LENGTHS SHOWN FOR STORM SEWER PIPES ARE TO CENTER OF MANHOLE. 19. CONTRACTOR SHALL OBTAIN ALL REQUIRED PERMITS. CREATEDS 58708 | " MON0,708 /20
PROJECT NO: MODIFIED BY:
10. CONTRACTOR SHALL MAKE WATER CONNECTIONS WITHOUT SHUTDOWN OR NOTIFY OWNER 20. CONTRACTOR SHALL SUBMIT SHOP DRAWINGS FOR ALL MATERIALS TO OWNER FOR 090001 BJJ
AND AFFECTED RESIDENTS OF ANY SERVICE SHUTDOWNS NECESSARY TO CONNECT TO EXISTING APPROVAL PRIOR TO BEGINNING WORK. SHEET:
LINES.
21. WATER MAIN FITTINGS 5' OR LESS APART REQUIRE ALL-THREAD (2 EA. %"). U 1 . 01
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