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DRAINAGE IMPROVEMENTS EASEMENT AGREEMENT

This DRAINAGE IMPROVEMENTS EASEMENT AGREEMENTAGREEMENT (the
“Agreement”) is entered into as of dgr/ /7 . 2024 (the "Effective Date™).
by and between HW DILSEL ENTERPRISES, LLC (° Gr‘mtnr) and SR LAND, 1.ILC. a
Colorado limited liability company("Grantee™).

RECITALS

A. Grantor is the owner of that cerlain real property legally described on Exhibit A
attached hereto and incorporated herein (“Grantor’s Property™);

B. Grantee is the owner of that certain real property legally described on Exhibit €
attached hereto and incorporated herein (“Grantee’s Property™):

C. Grantee desires to access Grantor's Property in order to complete construction of
drainage improvements on Grantor’s Property and Grantor agrees 1o grant o Grantee an easement
in order for Grantee to complete construction of said drainage improvements.

NOW THEREFORE, in consideration of the mutual promises contained in this Agreement
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledyed. Grantor and Grantee hereby agree as follows:

ARTICLE I
GRANT OF EASEMENT

1.1 Access. Grantor hereby grants to Grantee and its duly authorized agents.
consultants. and independent contractors (collectively, "Representatives”) a nonexclusive
perpetual easement to enter and to cross all of that part of the Grantor’s Property that may be
reasonably necessary for Grantee to conduct grading, construction, and maintenance of drainage
improvements on Grantor’s Property. as more particularly described and depicted on Exhibit B
(“Easement Area™).

1.2 Construction.  Grantor hereby grants Grantee and its Representative’s an casement
to conduct construction and grading activities reasonably nccessary to complete the construction
of drainage improvements in the Easement Area and 1o own. opcrate, repair, replace, and maintain
the drainage improvements in the Easement Area.

1.3 Use of the liasement Area.  Grantor shall have the right to {ull use and enjoyment
ol Grantor’s Property except for such use as may unreasonably interfere with, mmpair. or be
inconsistent with, the easement rights pranted herein and Grantee's construction activities
described above.

ARTICLE 11
MAINTENANCE AND REPAIR

2.1 Maintenance & Repair. All costs and expenses of Grantee related to Grantee’s
grading and construction activities described above shall be at Grantee's sole expense. Grantee
shall not suffer or permit to be enforeed against Grantor's Property any mechanics', materialmen's.




contractors' or subcontractors’ liens or any claim for damage arising from Grantee or its
Representatives use of Grantor’s Property.

2.2 Damage to Drainage Improvements. If Grantor’s use of Grantor’s Property,
including the use by Grantor’s agents or assigns, results in any damage or destruction to the
Grantee’s drainage improvements described herein, such damage shall be repaired by Grantor, at
Grantor’s expense, to its original condition prior to such damage or destruction. All such repairs
and replacements shall be made with materials at least of equal quality to that originally installed
or used. If Grantor fails to repair any such damage as provided in this Agreement, Grantee shall
have the right to repair the same after five (5) days prior written notice to Grantor, in which event
all Grantee’s costs and expenses associated with such repair and replacement shall be paid to it by
Grantor within ten (10) days afier Grantee providing notice to Grantor of such costs. Grantor’s
failure to pay such cost shall entitle Grantee to a lien upon the Grantor’s Property.

2.3. No Barriers: Grantor shall not construct, erect, install or maintain any fences,
barriers, impediments, gates or other improvements (“Impediments”), in the Easement Area, or
immediately adjacent thereto, which would impede the use of Easement Area by Grantee or
Grantee’s drainage improvements, unless otherwise approved in writing by both Parties hereto.
Grantee shall have the right to remove any Impediments from the Easement Area and shall have
no liability to the owner of such Impediments for any damage caused to such Impediment during
said removal.

ARTICLE III
INDEMNIFICATION & INSURANCE

3.1  Indemnification. Grantor shall indemnify, hold harmless and defend
Grantee, their respective heirs, personal representatives, successors and assigns from and against
any claim, liability, loss, damage or expense, including attorneys’ fees, arising from or related to
any injury to person or property occurring during Grantee’s use of the rights granted herein arising
out of the negligence, acts, omissions or conduct of Grantor,

3.2  Insurance. Grantee shall maintain liability insurance with a combined single limit
of coverage in the minimum amount of One Million and 00/100 Dollars ($1,000,000.00), or such
greater amount as may be customary at the time, to insure against any claims for injury to person
or property related to the use of the easements rights granted herein, and listing Grantor as
additional insureds. A certificate of insurance evidencing such coverage shall be provided upon
request by Grantor or their representatives, and should the performance, and thus the obligation to
provide insurance extend beyond one fiscal year, the Grantee's funding of this obligation shall be
subject annual appropriation in conformance with Article X, § 20 of the Colorado Constitution
("TABOR"). Grantee shall be responsible for requiring that any person or entity doing any work
in the Easement Area by, or at the request of Grantee, has in force and effect a commercial general
liability policy in an amount not less than $1,000,000.00 (or such greater amount as may be
customary at the time) and worker's compensation insurance for all persons performing any
construction in the Easements, which also names the above parties as additional insureds. Grantee
does not waive any of the immunities, limitations of liability and protections of the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101, et. seq.




ARTICLE 1V
ENFORCEMENT

4.1 General Rights of Enforcement. This Agreement may be enforced as provided
hereinafter by each party hereto. Each party hereto shall have the right to bring an action against
the other who violates this Agreement to enjoin such violation, to cause any such violation to be
remedied and to recover damages resulting from such violation.

4.3 Nuisance. Every violation of this Agreement, or any part hereof, is hereby
declared to be and constitute a nuisance and every remedy allowed therefore by law or equity shall
be applicable against every such violation that may be enforced.

44  Attorneys’ Fees. In any legal or equitable proceeding for the enforcement of this
Agreement, or any provision hereof, whether it be an action for damage, to assert or foreclose the
lien, declaratory relief, injunctive relief, or any other action, the prevailing party in such action
shall be entitled to recover from the non-prevailing party all of its costs incurred in such action.
All remedies provided herein or at law or in equity shall be cumulative and not exclusive.

4.5 No Waiver. The failure of any party hereto to enforce any of the conditions,
covenants, restrictions or reservations contained herein shall in no event be deemed to be a waiver
of the right to do so for subsequent violations or the right to enforce any other conditions,
covenants, restrictions or reservations contained herein.

ARTICLE V
BINDING EFFECT

5.1 Easement Runs with Land. All of the rights and obligations set forth herein shall
be, and shall be deemed to be, covenants running with the land, and shall inure to the benefit of
and be binding upon, the parties hereto and their respective heirs, executors, successors and assigns
in interest to their respective parcels.

52  Successors and Assigns. This Agreement shall inure to the benefit of and be
binding upon the parties hereto and the subsequent owners and their respective, heirs,
representatives, successors and assigns.

ARTICLE VI
MISCELLANEOUS

6.1 Severability. In the event any clause, sentence or any portion of the terms,
conditions, covenants and provisions of this Agreement are deemed illegal, null or void for any
reason, or are held by any court of competent jurisdiction to be so, the remaining portions of this
Agreement shall remain in full force and effect.

6.2  Further Assurances. Each party hereto agrees to execute and deliver any and all
such further documents, agreements and instruments, and take such further actions, that the other
party may reasonably request in order to effectuate the purposes contemplated by this Agreement.




6.3  Notices. All notices provided for hereunder shall be deemed given and
received (a) when personally delivered; (b) when delivered by email; or (c) forty-eight (48) hours
after the same are deposited in the United States mail, postage prepaid, registered or certified mail,
return receipt requested, addressed to the applicable Party at the address indicated below for such
Party, or as to each Party, at such other address as shall be designated by such Party in a written
notice to the other Party.

6.4  Counterparts. This Agreement may be executed in any number of counterparts,
all of which taken together shall constitute one and the same instrument, and any of the parties or
signatories hereto may execute this Agreement by signing any such counterpart.

6.5 Amendment: Termination. This Agreement, and any provision hereof or any
easements granted herein, may be amended by written approval of all parties hereto. This
Agreement may only be terminated by unanimous consent of parties hereto. No amendment,
modification or termination shall be effective until a written instrument setting forth the terms of
such amendment or modification or termination has been duly executed, acknowledged and
recorded in the Office of the Clerk and Recorder of Ei Paso County, Colorado.

6.6 Applicable Law and Venue: The laws, rules, and regulations of the State of
Colorado and El Paso County shall be applicable in the enforcement, interpretation, and execution
of this Agreement, except that Federal law may be applicable regarding solid waste or hazardous
materials. Venue shall be in the El Paso County District Court.
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IN WITNESS WHEREOL. this Agreement is exceuted by the parties hereto as ol the
[:ffective Date.
GRANTOR:

HW DIESEL ENTERPRISES, LLC

-y )

S’K()l" COLORADO )

) SS
COUNTY OF EL PASO )

The foregoing instrument  was acknowledged  betore me  this 1o doy  of
Qom « 2023, by 2 m behall of Grantor.

N CLOE GOMEZ
GRANTEE: ST:TOTARY PUBLIC
E OF COLORADO
Sﬂ:\?\'l), LLC. a Colorado limited liability company NOTARY ID 20234001584
MY COMMISSION EXPIRES JANUARY 12, 2027

; /sz/m/\mt//mf Ap—

/7 James P Morley, M‘maﬂer

L J

STATE OF COLORADO )
) SS
COUNTY OF EL PASO )

: . - :
The foregoing instrument was acknowledged  before me  this VT‘ day ol
Y AL Ut . 2024, by James F. Morley ~as Manager of SR EAND. LLC. a Colorado

limited Imblln\ u)mpan\ O M

) ub
T Notary  Public
Notary Public
State of Colorado
Notary ID # 20144021884
My Commission Expires 06-30-2026




EXHIBIT A
(Grantor’s Property)

LOT 2, AMENDED PLAT OF BARBARICK SUBDIVISION, COUNTY OF EL PASO, STATE OF
COLORADO. .

Also known by El Paso County Tax Schedule Number: 5233002011




EXHIBIT B
(Easement Area - Attached)

JR ENGINEERING

EXHIBIT A

LOT 2, AMENDED PLAT BARBARICK SUBDIVISION
DRAINAGE AND MAINTENANCE EASEMENT

PROPERTY DESCRIPTION

A PARCEL OF LAND BEING 4 PORTION OF LOT 2, AMENDED PLAT BARBARICK SUBDRSION
RECORDED UNDER RECEPTION NO. 217713910 IN THE RECORDS OF THE EL PASO COUNTY CLERK
AND RECORDER, LOCATED IN SOUTHWEST QUARTER OF SECTION 33, TOWNSHIF 12 SOUTH,
RANGE 65 WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF EL PASO, STATE OF COLORADO,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SECTION 34, TOWNSHIP
12 SOUTH. RANGE 63 WEST OF THE 6TH FPRINCIPAL MERIDIAN, AS MONUMENTED AT THE
SOUTHWEST CORNER OF SAID SOUTHWEST QUARTER BY A 2-1/7° ALUMINUM CAP STAMPED LS
11624 AND AT THE SOUTHEAST CORNER OF SAID SOUTHWEST GUARTER BY A 2-1/2° ALLIMINUM
CAP STAMPED “LS 116247, SAID LINE BEARS NB9°1414'E, A DISTANCE OF 2, 722.69 FEET.

COMMENCING AT THE SOUTHNEST CORNER OF SECTION 34, TOWNSHIP 12 S0UTH, RANGE 5
WEST OF THE GTH PRINCIPAL -

THENCE N75°07 45V A BISTANCE OF 4.873.19 FEET, TO A POINT ONM THE SOUTHERLY LINE OF LOT
2, AMENDED PLAT BARBARICK SUBDIVISION RECORDED UNDER RECEPTION NO. 217713510 IN THE
RECORDS OF THE EL PASO COUNTY CLERK AND RECORDER AND THE POINT OF BEGINNING;
THENCE O SAI0 SOUTHERLY LINE, 88017 25'W A DISTANCE OF 32 39 FEET;
THEMCE DEPARTING SAID SOUTHERLY LINE, THE FOLLOWING THREE {3} COURSES:

1. N22°52'07W A DISTANCE OF 4763 FEET,;

2. NBTLY'SI'E A DISTANCE OF 30.00 FEET;

3. 822°5207'E A DISTANCE OF 59,84 FEET, TO THE POINT OF BEGINNING.
CONTAINING A CALCULATED AREA OF 1.612 SQUARE FEET OR 0,0370 ACRES,
PROPERTY DESCRIPTION STATEMENT

I JARRQD ADAMS, A PROFESSIONAL LAND SURVEYOR LICENSED IN THE STATE OF COLORADO. DO
HEREBY STATE THAT THE ABOVE PROPERTY DESCRIFTION AND ATTACHED EXHIBIT WERE
PREPARED UNDER MY RESPONSIBLE CHARGE, AND ON THE BASIS OF MY KNOVVtEDGE
INFORMATION AND BELIEF, ARE CORRECT. ; ’

JARROD ADAMS, PROFESSIONAL LAND SURVEYOR
COLORADQ NO 38252
FOR AND ON BEHALF OF JR ENGINEERING. LLC
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EXHIBIT C
(Grantee’s Property)
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DRAINAGE IMPROVEMENTS EASEMENT AGREEMENT

This DRAINAGE IMPROVEMENTS EASEMENT AGREEMENTAGREEMENT (the
“Agreement”) is entered into as ol Aer] 17 o . 2024 (the ~Effective i)atc”).
by and between HW DIESEL ENTERPRISES, LLC ( Gmntor ) and SR LLAND., LLC.
Colorado limited liability company ("Grantee™).

RECITALS

A. Grantor is the owner of that certain real property legally described on Exhibit A
attached hereto and incorporated herein ("Grantor’s Property™):

13. Grantee is the owner of that certain real property legally described on Exhibit €
attached hereto and incorporated herein (“Grantee’s Property™):

£ Grantee desires 10 access Grantor’s Property in order to complete construction of
drainage improvements on Grantor’s Property and Grantor agrees 1o grant to Grantece an casement
in order for Grantee to complete construction of said drainage improvements.

NOW THEREFORE, in consideration of the mutual promises contained in this Agreement
and other good and valuable consideration, the reecipt and sufficiency of which are hereby
acknowledged. Grantor and Grantee hereby agree as follows:

ARTICLET
GRANT OF EASEMENT

1.1 Access.  Grantor hereby grants to Grantee and its duly authorized agents,
consultants. and independent contractors (collectively. "Representatives”) a nonexclusive
perpetual easement 1o enter and to cross all of that part of the Grantor’s Property that may be
reasonably necessary for Grantee to conduct grading. construction. and maintenance of drainage
improvements on Grantor's Property. as more particularly described and depicted on Exhibit B
("Easement Area”).

1.2 Construction. Grantor hereby grants Grantee and its Representative’s an easement
to conduct construction and grading activities reasonably necessary to complete the construction
of drainage improvements in the Easement Area and to own, operate. repair, replace, and maintain
the drainage improvements in the Easement Area.

1.3 Usc of the Fasement Arca. Grantor shall have the right to full use and enjoy ment

of Grantor’s Property except for such usc as may unreasonably interfere with, impair, or be

"inconsistent with, the easement rights granted herein and Grantee’s construction activitics
described above.

ARTICLE 11
MAINTENANCE AND REPAIR




2.1 Maintenance & Repair. All costs and expenses of Grantee related to Grantee’s
grading and construction activities described above shall be at Grantee’s sole expense. Grantee
shall not suffer or permit to be enforced against Grantor’s Property any mechanics', materialmen's,
contractors' or subcontractors’ liens or any claim for damage arising from Grantee or its
Representatives use of Grantor’s Property.

2.2 Damage to_Drainage Improvements. If Grantor’s use of Grantor’s Property,
including the use by Grantor’s agents or assigns, results in any damage or destruction to the
Grantee’s drainage improvements described herein, such damage shall be repaired by Grantor, at
Grantor’s expense, to its original condition prior to such damage or destruction. All such repairs
and replacements shall be made with materials at least of equal quality to that originally installed
or used. If Grantor fails to repair any such damage as provided in this Agreement, Grantee shall
have the right to repair the same after five (5) days prior written notice to Grantor, in which event
all Grantee’s costs and expenses associated with such repair and replacement shall be paid to it by
Grantor within ten (10) days after Grantee providing notice to Grantor of such costs. Grantor’s
failure to pay such cost shall entitle Grantee to a lien upon the Grantor’s Property.

2.3. No Barriers: Grantor shall not construct, erect, install or maintain any fences,
barriers, impediments, gates or other improvements (“Impediments™), in the Easement Area, or
immediately adjacent thereto, which would impede the use of Easement Area by Grantee or
Grantee’s drainage improvements, unless otherwise approved in writing by both Parties hereto.
Grantee shall have the right to remove any Impediments from the Easement Area and shall have
no liability to the owner of such Impediments for any damage caused to such Impediment during
said removal.

ARTICLE III
INDEMNIFICATION & INSURANCE

3.1 Indemnification. Grantor shall indemnify, hold harmless and defend Grantee, their
respective heirs, personal representatives, successors and assigns from and against any claim,
liability, loss, damage or expense, including attorneys” fees, arising from or related to any injury
to person or property occurring during Grantor’s use of the rights granted herein arising out of the
negligence, acts, omissions or conduct of Grantor.

3.2  Insurance. Grantee shall maintain liability insurance with a combined single limit
of coverage in the minimum amount of One Million and 00/100 Dollars ($1,000,000.00), or such
greater amount as may be customary at the time, to insure against any claims for injury to person
or property related to the use of the easements rights granted herein, and listing Grantor as
additional msureds. A certificate of insurance evidencing such coverage shall be provided upon
request by Grantor or their representatives, and should the performance, and thus the obligation to
provide insurance extend beyond one fiscal year, the Grantee's funding of this obligation shall be
subject annual appropriation in conformance with Article X, § 20 of the Colorado Constitution
("TABOR"). Grantee shall be responsible for requiring that any person or entity doing any work
in the Easement Area by, or at the request of Grantee, has in force and effect a commercial general
liability policy in an amount not less than $1,000,000.00 (or such greater amount as may be
customary at the time) and worker's compensation insurance for all persons performing any



construction in the Easements, which also names the above parties as additional insureds. Grantee
does not waive any of the immunities, limitations of liability and protections of the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101, et. seq.

ARTICLE IV
ENFORCEMENT

4.1 General Rights of Enforcement. This Agreement may be enforced as provided
hereinafter by each party hereto. Each party hercto shall have the right to bring an action against
the other who violates this Agreement to enjoin such violation, to cause any such violation to be
remedied and to recover damages resulting from such violation.

43  Nuisance. Every violation of this Agreement, or any part hercof, is hereby
declared to be and constitute a nuisance and every remedy allowed therefore by faw or equity shall
be applicable against every such violation that may be enforced.

44  Attorneys’ Fees. In any legal or equitable proceeding for the enforcement of this
Agreement, or any provision hereof, whether it be an action for damage, to assert or foreclose the
lien, declaratory relief, injunctive relief, or any other action, the prevailing party in such action
shall be entitled to recover from the non-prevailing party all of its costs incurred in such action.
All remedies provided herein or at law or in equity shall be cumulative and not exclusive.

4.5  No Waiver. The failure of any party hereto to enforce any of the conditions,
covenants, restrictions or reservations contained herein shall in no event be deemed to be a waiver
of the right to do so for subsequent violations or the right to enforce any other conditions,
covenants, restrictions or reservations contained herein.

ARTICLE V
BINDING EFFECT

5.1 Easement Runs with Land. All of the rights and obligations set forth herein shall
be, and shall be deemed to be, covenants running with the land, and shall inure to the benefit of
and be binding upon, the parties hereto and their respective heirs, executors, successors and assigns
in interest to their respective parcels.

52 Successors and Assigns. This Agreement shall inure to the benefit of and be
binding upon the parties hereto and the subsequent owners and their respective, heirs,
representatives, successors and assigns.

ARTICLE VI
MISCELLANEOUS

6.1 Severability. In the event any clause, sentence or any portion of the terms,
conditions, covenants and provisions of this Agreement are deemed illegal, null or void for any




reason, or are held by any court of competent jurisdiction to be so, the remaining portions of this
Agreement shall remain in full force and effect.

6.2  Further Assurances. Each party hereto agrees to execute and deliver any and all
such further documents, agreements and instruments, and take such further actions, that the other
party may reasonably request in order to effectuate the purposes contemplated by this Agreement.

6.3  Notices. All notices provided for hereunder shall be deemed given and
received (a) when personally delivered; (b) when delivered by email; or (c) forty-cight (48) hours
after the same are deposited in the United States mail, postage prepaid, registered or certifted mail,
return receipt requested, addressed to the applicable Party at the address indicated below for such
Party, or as to each Party, at such other address as shall be designated by such Party in a written
notice to the other Party.

6.4  Counterparts. This Agreement may be executed in any number of counterparts,
all of which taken together shall constitute one and the same instrument, and any of the parties or
signatories hereto may execute this Agreement by signing any such counterpart.

6.5  Amendment: Termination. This Agreement, and any provision hereof or any
easements granted herein, may be amended by written approval of all parties hereto. This
Agreement may only be terminated by unanimous consent of parties hereto. No amendment,
modification or termination shall be effective until a written instrument setting forth the terms of
such amendment or modification or termination has been duly executed, acknowledged and
recorded in the Office of the Clerk and Recorder of El Paso County, Colorado.

6.6 Applicable Law and Venue: The laws, rules, and regulations of the State of
Colorado and El Paso County shall be applicable in the enforcement, interpretation, and execution
of this Agreement, except that Federal law may be applicable regarding solid waste or hazardous
materials. Venue shall be in the E1 Paso County District Court.

[Signatures on the Following Pages]



IN WITNESS WHEREOL. this Agreement is exceuted by the parties hereto as of the

I“1lective Date.

GRANTOR:

HW DIESEL ENTERPRISES, LLC

//
ol

STATLE OFF COLORADO )
)
COUNTY OF EL PASO )

The foregoing instrument  was  acknowledged  betore me this WM day o

%“S 20240 by \\W on behall ol Grantor,

Notary l’ul\lu

CLOE GOMEZ
N— NOTARY PUBLIC
GRANTEE: STATE OF COLORADO

NOTARY ID 20234001584
MY COMMISSION EXPIRES JANUARY 12, 2027

SR LAND, LLC, a Colorado limited liability company

/QW/W( QVL W\%M/ -

/. James F. Morley, \Lmaom

STATE OF COLORADO )
¥ %
COUNTY OF LI PASO )

The tmgg_om“ instrument - was — acknowledged  before me  this QTH day - of
" AL A 20240 by James I Morlgxy as Manager of SROLAND. LEC, a Colorado

limited liability company. m b\/@

Notary Public

ERIC S. HOWARD
Notary Public
State of Colorado
Notary ID # 20144021884
My Commission Expires 06-30-2026




EXHIBIT A
(Grantor’s Property)

LOT 2, AMENDED PLAT OF BARBARICK SUBDIVISION, COUNTY OF EL PASO, STATE OF
COLORADO. .

Also known by E! Paso County Tax Schedule Number: 5233002011




EXHIBIT B
(Easement Area - Attached)

JR ENGINEERINCG

EXHIBIT A

LOT 2, AMENDED PLAT BARBARICK SUBDIVISION
DRAINAGE AND MAINTENANCE EASEMENT (1

PROPERTY DESCRIFTION

A PARCEL OF LAND EEING A PORTION OF LOT 2. AMENDED PLAT BARBARICK SUSDIVISION
RECORDED UNDER RECEPTION NO. 217713810 IN THE RECORDS OF THE EL PASD COUNTY SLERK
AND RECORDER, LOCATED IN SOUTHWEST QUARTER OF SECTION 33, TOWNSHIP 12 SOUTH.
RANGE 65 WEST OF THE € TH PRINCIPAL MERIDIAN, COUNTY OF EL PASO, STATE OF COLORADG,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: THE SCUTH LIKE OF THE SOUTHWEST QUARTER OF SECTION 34, TOWNSHIF
12 8OUTH, RANGE 65 WEST GF THE §TH PRINCIPAL MERIDIAN, AS MONUMENTED AT THE
SOUTHWEST CORNER OF SAID SOUTHWEST QUARTER BY A 2-1/2" ALUMINUM CAP STAMPED L3
116247 AND AT THE SCUTHEAST CORNER OF SAID SQUTHWEST QUARTER BY A 2-1/2" ALLIMINUM
CAP STAMPED “LS 116247, SAID LINE BEARS NA9°14"14°E, A DISTANCE OF 2,722 69 FEET.

COMMENTING AT THE SOUTHWEST CORNER OF SECTION 34, TOWNSHIP 12 8OUTH, RANGE €5
WEST OF THE 6TH PRINCIPAL;

THENCE N74°24'51W A DISTANCE OF < 664 78 FEET, TO A POINT ON THE SOUTHERLY LINE OF LOT
2. AMENDED PLAT BARBARICK SUBDIVISION RECORDED UNDER RECERTION NG. 217743010 IN THE
RECORDE OF THE EL FASO COUNTY CLERK AND RECORDER AND THE POINT OF BEGINMNING,
THENCE ON SAID SOUTHERLY LINE S89°17°25°'W A DISTANCE OF 116.31 FEET,
THENCE DEPARTING SAID SOUTHERLY LINE, THE FOLLOWING TWO (2} COURSES:

1. MO0°42°358"W A DISTANCE OF 15.00 FEET,

2. MNEB17'ZSE A DISTANCE OF 116.53 FEET, TO A POINT ON TH EASTERLY LINE OF SAID LOT 2

THENCE ON SAID EASTERLY LINE, S00°21'59"W A DISTANCE OF 15.00 FEET. TO THE POINT OF
BEGINKING.

CONTAINING A CALCULATED AREA OF 1,747 SQUARE FEET OR 0.0401 ACRES

PRQPERTY DESCRIPTION STATEMENT

| JARROE ADAMS, A PROFESSIONAL LAKD SURVEYOR LICENSED IN THE STATE OF COLORADYD, DO
HEREBY STATE THAT THE ABOVE PROPERTY DESCRIFTION AND ATTACHED EXHIBIT WERE
PREPARED UNDER MY RESPONSIBLE CHARGE, AND ON THE BASIS OF MY KNOW!. FDGE
INFORMATION AMND BELIEF. ARE CORRECT.

JARROD ADAMS. FROFESSIONAL LAND SURVEYOR
COLORADG NO. 308252
FOR AND ON BEHALF OF JR ENGINEERING LLT
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EXHIBIT C
(Grantee’s Property)

o THREST CORNER OF TRE SO TREST QUARTER OF SECTCH 34, TorRNS<EF 12
<t & THE DTH PENCIPAL MESCIAN]
77 & DISTANCE CF &,102.23 FE=7. 70 A =T GW THE HORTHERLY RoHI-IF - ®AY

O R&MCH ROAD, AS SHOWN O T5S LAt 6F STERUNG RANCH FUING Mo, 2 RECORIED
B MO, 2227148%¢ I THE 52090 ofF = B PASd COUNTY GLERK AND RECDRCER

¥
Wy

e nCE Crs SAID NOETHERLY RIGHT—OF —WAY UNE, T°E FOLLOWING TaU (2) DUURSES:
c2et13I07W A& CISTANGE CF 461.93 FEET, 70 & SORT OF CURNE,
L RADIIS OF 1,020.0% FEET. A CEMTRAL ANGE

A PONT G THE EASTERLY
£ =Lal OF Sal STERUNG @akiH FLUNG

= 0N THE ARC OF A CUSVE TO THE LEFT, HAVNG
OF 24708467 ARD AM ARC LENGTH OF &3ZTZ ==fi, ()
RoHI—fE-RAY LD OF BYNUM DRVE, &S Z=0¥N o6 ™
NO. 2 ARDT & PORT CF HON—TAHNGENT;

THEHCE e SAID EASTERLY RIGHT-OF—WAY UNE, wiaoeT st A DISTANCE OF 2007 FEET, G oA PONT

ced THE SOUTHESLY UNE OF TRACT i, STIRLNG 2anIE SIING WO, 2 &WD A SUNT OF RO — TANRGENT

CURNE;

TMENCE Cf THE SILMDAAY CF SalD TRACT 1, THE FOULO®ING THREE (3) CCURSEE:
1. OW THE ARC OF A CUSVE TO THE RIGHT #=052 CENTER SEARS SITHINEE, HAVNG A RADIS OF

1.L60.00 FEET, & CERTHAL ANGLE OF ~&T1SeT AND AN ARC LERGTH OF F7.57 FEZT, 10 A SGNT
OF NCM-— TANGENT,;

b

ISR AW A DISTANCE OF 173019 FEET

3 SPEI0TATTW A DISTANCE CF 13002 EST 10 A PONT O8N THE EASTERLY RiGHT-0F ~®AY LINE OF
SyrUne DRIVE, &5 S<OWH e THE SLAT OF SalD STERLWNG AANCH FromG MO, 2 OAND A BONT OF
NOM—TAMGENT TURVE;

TLENEE S SAID CASTER Y RICHT—OF —way UNE. TSE FOLLOWNT fOR {4) COURSES:

V. OH THE ARC OF & CURMVE T0 THE RiT=T w=0SE CENTER BEARS BT ET44TE, HAVMNG A RADRIE OF

296 (55 FEST. A CERTRAL AMGEE OF 13207177 AND AW ARC LEMGTH OF 64.01 FEET, 10 A PONT OF

TANGENT;

2. MDZDGSTE A SISTANCE OF SC2.E3 F227. 1T A paml OF CURME:

5. O THE ARC OF A CURVE TO TRE LEFT, BAVING A RADEIS OF =25.00 FELY, A CENTRRL AMOE OF
02-3&'71° AMD AN ARC LENGTH CF 2382 FEET, 10 A POmT CF TaMEENT;

r
“

6 WOARY'267W & [XSTANCE OF 1847 FEST, 10 A SONT OW s S THERLY SICHT-CF—WAY URE
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PEINTY Oed THE EASTERLY BOMNDARY UNE OF SAD STESLING RANCH FILNG ROL X

THENGE O SAID EASTERLY BCUNDARY LTE, MAGET AT A DISTANCE OF 124.00 FELL TC A PONT GH
e SOUTHERLY BOUNDARY UNE OF AMENDED FLAT SARBARICH SUBDIASON RECORIED UNDBER

BECES TN HO. 2177188100

THEHCE Go¢ SAID SCUTHERLY LINE, NB3TU725°Z A SSTANCE OF 65720 FEET;

Tt WNCE GERARTING SAID SOUTHERLY UNE, TeE ECLLOWNG THEEE (8) COURSES:
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5 =1 yerra0TE A& DISTANCE OF 19500 PEET, TO THE PONT CF £F CIRRARG.

CONTAINING A CALCULATED ARZA COF £78.267 SOUARS FEET (& 14.576% ACKRES
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DRAINAGE IMPROVEMENTS EASEMENT AGREEMENT

This DRAINAGE IMPROVEMENTS EASEMENT AGREEMENTAGREEMENT (the
“Agreement”) is entered into as of /=203 "/ , 2024 (the “Effective Date”),
by and between BR 8812 CLIFF ALLEN PT LLC (“Granter™) and SR LAND, LLC, a Colorado
limited liability company (“Grantee”).

RECITALS

A Grantor is the owner of that certain real property legally described on Exhibit A
attached hereto and incorporated herein (“Grantor’s Property”);

B. Grantee is the owner of that certain real property legally described on Exhibit C
attached hereto and incorporated herein (“Grantee’s Property”);

[ Grantee desires to access Grantor’s Property in order to complete construction of
drainage improvements on Grantor’s Property and Grantor agrees to grant to Grantee an easement
in order for Grantee to complete construction of said drainage improvements.

NOW THEREFORE, in consideration of the mutual promises contained in this Agreement .
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Grantor and Grantee hereby agree as follows:

ARTICLE I
GRANT OF EASEMENT

1.1  Access. Grantor hereby grants to Grantee and its duly authorized agents,
consultants, and independent contractors (collectively, "Representatives") a nonexclusive
perpetual easement to enter and to cross all of that part of the Grantor’s Property that may be
reasonably necessary for Grantee to conduct grading, construction, and maintenance of drainage
improvements on Grantor’s Property, as more particularly described and depicted on Exhibit B
(“Easement Area”).

1.2 Construction. Grantor hereby grants Grantee and its Representative’s an easement
to conduct construction and grading activities reasonably necessary to complete the construction
of drainage improvements in the Easement Area and to own, operate, repair, replace, and maintain
the drainage improvements in the Easement Area. .

1.3  Use of the Easement Area. Grantor shall have the right to full use and enjoyment
of Grantor’s Property except for such use as may unreasonably interfere with, impair, or be

inconsistent with, the easement rights granted herein and Grantee’s comstruction activities
described above.

ARTICLE II
MAINTENANCE AND REPAIR

2.1  Maintenance & Repair. All costs and expenses of Grantee related to Grantee’s
grading and construction activities described above shall be at Grantee’s sole expense. Grantee
shall not suffer or permit to be enforced against Grantor’s Property any mechanics', materialmen's,



contractors' or subcontractors’ liens or any claim for damage arising from Grantee or its
Representatives use of Grantor’s Property.

2.2 Damage to Drainage Improvements. If Grantor’s use of Grantor’s Property,
including the use by Grantor’s agents or assigns, results in any damage or destruction to the
Grantee’s drainage improvements described herein, such damage shall be repaired by Grantor, at
Grantor’s expense, to its original condition prior to such damage or destruction. All such repairs
and replacements shall be made with materials at least of equal quality to that originally installed
or used. If Grantor fails to repair any such damage as provided in this Agreement, Grantee shall
have the right to repair the same after five (5) days prior written notice to Grantor, in which event
all Grantee’s costs and expenses associated with such repair and replacement shall be paid to it by
Grantor within ten (10) days after Grantee providing notice to Grantor of such costs. Grantor’s
failure to pay such cost shall entitle Grantee to a lien upon the Grantor’s Property.

If Grantee’s use of Grantee’s Property, including the use by Grantee’s agents or
assigns, results in any damage or destruction to the Grantor’s Property or Grantor’s improvements
described herein, such damage shall be repaired by Grantee, at Grantee’s expense, to its original
condition prior to such damage or destruction. All such repairs and replacements shall be made
with materials at least of equal quality to that originally installed or used. If Grantee fails to repair
any such damage as provided in this Agreement, Grantor shall have the right to repair the same
after five (5) days prior written notice to Grantee, in which event all Grantor’s costs and expenses
associated with such repair and replacement shall be paid to it by Grantee within ten (10) days
after Grantor providing notice to Grantee of such costs. Grantee’s failure to pay such cost shall
entitle Grantor to a lien upon the Grantee’s Property.

2.3. No Barriers: Grantor shall not construct, erect, install or maintain any fences,
barriers, impediments, gates or other improvements (“Impediments”), in the Easement Area, or
immediately adjacent thereto, which would impede the use of Easement Area by Grantee or
Grantee’s drainage improvements, unless otherwise approved in writing by both Parties hereto.
Grantee shall have the right to remove any Impediments from the Easement Area and shall have
no liability to the owner of such Impediments for any damage caused to such Impediment during
said removal.

ARTICLE I
INDEMNIFICATION & INSURANCE

3.1 Indemnification. Grantor shall indemnify, hold harmless and defend
Grantee, their respective heirs, personal representatives, successors and assigns from and against
any claim, liability, loss, damage or expense, including attorneys’ fees, arising from or related to
any injury to person or property occurring during Grantee’s use of the rights granted herein arising
out of the negligence, acts, omissions or conduct of Grantor.

Grantee shall indemnify, hold harmless and defend Grantor, their respective heirs,
personal representatives, successors and assigns from and against any claim, liability, loss, damage
or expense, including attorneys’ fees, arising from or related to any injury to person or property
occurring during Grantee’s use of the rights granted herein arising out of the negligence, acts,
omissions or conduct of Grantee.



3.2 Insurance. Grantee shall maintain liability insurance with a combined single limit
of coverage in the minimum amount of One Million and 00/100 Dollars ($1,000,000.00), or such
greater amount as may be customary at the time, to insure against any claims for injury to person
or property related to the use of the easements rights granted herein, and listing Grantor as
additional insureds. A certificate of insurance evidencing such coverage shall be provided upon
request by Grantor or their representatives, and should the performance, and thus the obligation to
provide insurance extend beyond one fiscal year, the Grantee's funding of this obligation shall be
subject annual appropriation in conformance with Article X, § 20 of the Colorado Constitution
("TABOR"). Grantee shall be responsible for requiring that any person or entity doing any work
in the Easement Area by, or at the request of Grantee, has in force and effect a commercial general
liability policy in an amount not less than $1,000,000.00 (or such greater amount as may be
customary at the time) and worker's compensation insurance for all persons performing any
construction in the Easements, which also names the above parties as additional insureds. Grantee
does not waive any of the immunities, limitations of liability and protections of the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101, et. seq.

ARTICLE IV
ENFORCEMENT

4.1  General Rights of Enforcement. This Agreement may be enforced as provided
hereinafter by each party hereto. Each party hereto shall have the right to bring an action against
the other who violates this Agreement to enjoin such violation, to cause any such violation to be
remedied and to recover damages resulting from such violation.

4.3 Nuisance. Every violation of this Agreement, or any part hereof, is hereby
declared to be and constitute a nuisance and every remedy allowed therefore by law or equity shall
be applicable against every such violation that may be enforced.

44  Attorneys’ Fees. In any legal or equitable proceeding for the enforcement of this
Agreement, or any provision hereof, whether it be an action for damage, to assert or foreclose the
lien, declaratory relief, injunctive relief, or any other action, the prevailing party in such action
shall be entitled to recover from the non-prevailing party all of its costs incurred in such action.
All remedies provided herein or at law or in equity shall be cumulative and not exclusive.

45  No Waiver. The failure of any party hereto to enforce any of the conditions,
covenants, restrictions or reservations contained herein shall in no event be deemed to be a waiver
of the right to do so for subsequent violations or the right to enforce any other conditions,
covenants, restrictions or reservations contained herein.

ARTICLE V
BINDING EFFECT

5.1 Easement Runs with Land. All of the rights and obligations set forth herein shall
be, and shall be deemed to be, covenants running with the land, and shall inure to the benefit of
and be binding upon, the parties hereto and their respective heirs, executors, successors and assigns
in interest to their respective parcels.




5.2 Successors and Assigns. This Agreement shall inure to the benefit of and be
binding upon the parties hereto and the subsequent owners and their respective, heirs,
representatives, successors and assigns.

ARTICLE VI
MISCELLANEQOUS

6.1  Severability. In the event any clause, sentence or any portion of the terms,
conditions, covenants and provisions of this Agreement are deemed illegal, null or void for any
reason, or are held by any court of competent jurisdiction to be so, the remaining portions of this
Agreement shall remain in full force and effect.

6.2 Further Assurances. Each party hereto agrees to execute and deliver any and all
such further documents, agreements and instruments, and take such further actions, that the other
party may reasonably request in order to effectuate the purposes contemplated by this Agreement.

6.3  Notices. All notices provided for hereunder shall be deemed given and
received (a) when personally delivered; (b) when delivered by email; or (c) forty-eight (48) hours
after the same are deposited in the United States mail, postage prepaid, registered or certified mail,
return receipt requested, addressed to the applicable Party at the address indicated below for such
Party, or as to each Party, at such other address as shall be designated by such Party in a written
notice to the other Party.

6.4  Counterparts. This Agreement may be executed in any number of counterparts,
all of which taken together shall constitute one and the same instrument, and any of the parties or
signatories hereto may execute this Agreement by signing any such counterpart.

6.5  Amendment; Termination. This Agreement, and any provision hereof or any
easements granted herein, may be amended by written approval of all parties hereto. This
Agreement may only be terminated by unanimous consent of parties hereto. No amendment,
modification or termination shall be effective until a written instrument setting forth the terms of
such amendment or modification or termination has been duly executed, acknowledged and
recorded in the Office of the Clerk and Recorder of El Paso County, Colorado. Notwithstanding
the foregoing, the easements granted herein shall terminate and be deemed extinguished upon
Grantee’s abandonment of the drainage improvements constructed within the Easement Area.
For purposes of this Section 6.5, “abandonment” shall occur in the event Grantee or its successors
and assigns abandon or terminate their use of all the drainage improvements for a period of forty-
eight (48) consecutive months.

6.6  Applicable Law and Venue: The laws, rules, and regulations of the State of
Colorado and EIl Paso County shall be applicable in the enforcement, interpretation, and execution
of this Agreement, except that Federal law may be applicable regarding solid waste or hazardous
materials. VVenue shall be in the El Paso County District Court.

[Signatures on the Following Pages]



[N WITNESS WHEREOF, this Agreement 1s executed by the parties hereto as of the
Effective Date.
GRANTOR:

BR 8812 CLIFF ATLENPT, LLC

STATE OF COLORADO )
) S8
COUNTY OF EL PASO )
_ The foregomng instrument was acknowledged before me this | day of
ALY ; 3024L by NG D e B ) . on behalf of Grantor.

-~ e g B = i e
YNOOC s LN O e el /s
BARSARA ANN LARRABEE S Publ
NOTARY PUBLIC -votary ruolic
STATE OF COLORADC

NOTARY ID 19984002335

MY COMMISSION EXPIRES MAY 12, 2027
CIRANTY Y.

SR LAND, LLC, a Colorado limited Hability company

g i ' L H
§ / i
A e Joay S g

dA {
W gl s 4

© James F. Morley, Manager

CL.OE GOMEZ
vym epep e o : BLIC
STATE OF COLORADO ) s L ORADD
} SS NOTARY ID 20234001584
COUNTY OF EL PASO ) MY COMMISSION EXPIRES JANUARY 12, 2027

The foregoing instrument was acknowledged before me  this (2" day ol
et 020240 by James F. Morley. as Manager of SREAND, [.1.C. a Colorado
limited Hability company.

Notary Public



EXHIBIT A
(Grantor’s Property)

LOT 4, AMENDED PLAT OF BARBARICK SUBDIVISION, COUNTY OF EL PASO, STATE OF
COLORADO. .

Also known by El Paso County Tax Schedule Number: 5233002013



EXHIBIT B
(Easement Area - Attached)

D

JR ENGINEERING

EXHIBIT A

LOT 4, AMENDED PLAT BARBARICK SUBDIVISION
DRAINAGE AND MAINTENANCE EASEMENT

PROPERTY DESCRIPTION

A PARCEL OF LAND BEING A PORTION OF LOT 4, AMENDED PLAT BARBARICK SUBDIVISION
RECORDED UNDER RECEFTION NO. 217713910 IN THE RECORDS OF THE EL PASO COUNTY CLERK
AND RECORDER, LOCATED IN SOUTHWEST QUARTER OF SECTION 33, TOWNSHIP 12 SOUTH,
RANGE 65 WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF EL PASO, STATE OF COLORADC,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SECTION 34, TOWNSHIP
12 SOUTH, RANGE 65 WEST OF THE 6TH PRINCIPAL MERIDIAN, AS MONUMENTED AT THE
SOUTHWEST CORNER OF SAID SOUTHWEST QUARTER BY A 2-1/2" ALUMINUM CAP STAMPED “LS
11624" AND AT THE SOUTHEAST CORNER OF SAID SOUTHWEST QUARTER BY A 2-1/2" ALUMINUM
CAP STAMPED “LS 11624", SAID LINE BEARS N89°1414"E, A DISTANCE OF 2,722 69 FEET.

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 34, TOWNSHIP 12 SOUTH, RANGE 65
WEST OF THE 6TH PRINCIPAL;

THENCE N74°24'51"W A DISTANCE OF 4,664.78 FEET, TO THE SOUTHWESTERLY CORNER OF LOT 4,
AMENDED PLAT BARBARICK SUBDIVISION RECORDED UNDER RECEPTION NO. 217713910 IN THE
RECORDS OF THE EL PASO COUNTY CLERK AND RECORDER AND THE POINT OF BEGINNING;

THENCE ON THE EASTERLY LINE OF SAID LOT 4, NOD°21'S9"E A DISTANCE OF 15.00 FEET;
THENCE DEPARTING SAID EASTERLY LINE, THE FOLLOWING TWO (2) COURSES:
1. N89°17'25"E A DISTANCE OF 193.62 FEET;

2. S00°21'18'E A DISTANCE OF 15.00 FEET, TO A POINT ON THE SOUTHERLY LINE OF SAID LOT
4,

THENCE ON SAID SOUTHERLY LINE, S89°17'25"W A DISTANCE OF 193.85 FEET, TO THE POINT OF
BEGINNING.

CONTAINING A CALCULATED AREA OF 2,906 SQUARE FEET OR 0.0667 ACRES.

PROPERTY DESCRIPTI TATEMENT

I, JARROD ADAMS, A PROFESSIONAL LAND SURVEYOR LICENSED IN THE STATE OF COLORADO, DO
HEREBY STATE THAT THE ABOVE PROPERTY DESCRIPTION AND ATTACHED EXHIBIT WERE
PREPARED UNDER MY RESPONSIBLE CHARGE, AND ON THE BASIS OF MY KNDWLEDGE
INFORMATION AND BELIEF, ARE CORRECT. iy

JARROD ADAMS, PROFESSIONAL LAND SURVEYOR
COLORADO NO. 38252
FOR AND ON BEHALF OF JR ENGINEERING, LLC

TZ00 5 Altos Way, Sufte CAR, Centennial, OO0 801 12
303-T40-9303 & Fax: 303-771-80019 « www jrengineering. com R
1252024 HAZS10000.al'251881 1'Word\Legals\Barbarick\ 251881 1LX-LOT 4-DE docx SHEET 1 OF 2




EXHIBIT
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POINT OF COMMENCEMENT
SW COR. SEC. 34 Z BASIS OF BEARINGS

1125 RESW, 6TH P.M. S. LINE, SWi/4, SEC. 34
RECOVERED 2.5" ALUMINUM CAP \"*"_— NEGI4T4E 2722.69°

L

STAMPED "LS 11624" AT GRADE 50 25 ) 50
NOTE: THIS EXHIBIT DOES NOT REPRESENT A MONUMENTED SURVEY. IT ORIGINAL SCALE: 1" = 50°
IS INTENDED ONLY TO DERICT THE ATTACHED PROPERTY DESCRIPTION.
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