When Recorded, Return To:
Winsome, LLC

1864 Woodmoor Drive, Suite 100
Monument, Colorado 80132

DECLARATION OF EASEMENT AND JOINT DRIVEWAY MAINTENANCE

This Declaration gf Easement and, Joint Driveway Maintenance (“Declaration”) is made this U_
day of Vv , 20% (“Effective Date”), by Winsome, LLC, a Colorado limited
liability company (“Declarant™).

RECITALS

WHEREAS, Declarant owns that certain property known or to be known as Lot 11 (“Lot
117) and Lot 12 (“Let 127, collectively with Lot 11, the “Lots™), pursuant to the final plat of
Winsome Filing No. 3 (the “Subdivision™), El Paso County, Colorado to be recorded by Declarant,
as described on Exhibit A attached hereto.

WHEREAS, Declarant desires to provide Lot 11 with access to Alamar Way over a portion
of Lot 12 described on Exhibit B attached hereto (“Access Easement Area”) and to provide for
the construction and maintenance of a shared driveway on the Access Easement Area (the “Joint
Driveway”).

DECLARATION

NOW, THEREFORE, Declarant hereby declares, for itself, its successors and all
subsequent owners of the Lots, that the Lots shall be held, sold, and conveyed subject to the
following:

1. Recitals. The Recitals are hereby incorporated herein.

2. Grant of Easement. Subject to the terms, covenants, agreements and conditions of
this Declaration, Declarant hereby establishes and grants a perpetual non-exclusive easement (the
“Access Easement”) in and to, over, across, under and through the Access Easement Area as
reasonably necessary for vehicular and pedestrian ingress and egress to Lot 11. The Access
Easement shall in perpetuity be appurtenant to and for the benefit of all owners of all or any portion
of Lot 11 (“Lot 11 Owners”), and all of their respective successors, assigns, licensees, and
invitees, and shall and run with the Lots.

3. Use of Easement.

3.1 Maintenance. Unless otherwise agreed upon by the Lot 11 Owners and
owners of Lot 12 (the “Lot 12 Owners,” collectively with the Lot 11 Owners, the “Owners”), the
Owners shall share equally in the construction, maintenance, repair, and/or replacement of the
Joint Driveway, including, without limitation, any paving, cleaning, and snow removal, as follows:
The Lot 12 Owners shall construct and maintain the Joint Driveway. All construction and
maintenance shall be performed in a good and workmanlike manner and shall comply with all
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laws, ordinances, building codes, permits, orders, rules, regulations and covenants applicable to
the Lots. On or before January 30" of each year, the Lot 12 Owners shall provide the Lot 11
Owners with a statement (which shall include any invoices, receipts or other reasonable evidence
of costs actually paid) showing the actual, out-of-pocket costs incurred by the Lot 12 Owners for
the construction, maintenance and repair of the Joint Driveway for the preceding calendar year.
The Lot 11 Owners shall pay to the Lot 12 Owners a contribution towards the construction,
maintenance and repair ot the Joint Driveway equal to one half of such costs actually incurred by
the Lot 12 Owners in a single, annual payment due February 28" of each year. Notwithstanding
the foregoing, to the extent any portion of the Joint Driveway is damaged or destroyed due to the
negligence or intentional misconduct of an Owner or their licensees or invitees (the “Responsible
Owner”), the Responsible Owner shall promptly repair such damage, replace the destroyed
portion of the Joint Driveway or otherwise return the Joint Driveway to substantially the same
condition existing prior to such damage, at the Responsible Owner’s sole cost and expense. Any
payments by the Owners not made when required under this Section shall bear interest at a rate of
twelve percent (12%) per annum from the date such payment is due until the date such payment is
made.
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3.2 No Liens. The Owners shall not allow mechan

Joint Driveway in relation to any activities by or through the Owners pursuant to thls Agreement.
The Lot 11 Owners shall indemnify and hold harmless the Lot 12 Owners from any and all
mechanics liens arising from the Lot 11 Owners use of the Joint Driveway pursuant to this
Agreement, and shall cause the same to be removed of record within thirty (30) days after receipt
of written notice of such lien.

cs licns to be placed on the
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4. Non-Interference. None of the Owners shall not make any use of the Access
Easement Area or Joint Driveway that would interfere with the other Owners’ use and enjoyment
of the Access Easement or Joint Driveway.

5. Default; Remedies. Cither Owner may cnforce the terms of this Declaration. In the
event an Owner (a “Defaulting Owner ) defaults on any maintenance or payment obligation under
this Declaration, the other Owner (“Non-Defaulting Owner”) may serve the Defaulting Owner
with a written notice to cure setting forth the nature of the default. If within thirty (30) days of
receipt of said notice the Defaulting Owner fails to cure said default, or commence to cure and
diligently pursue the same, then the Non-Defaulting Owner may undertake the obligation itself
and invoice the Defaulting Owner for the costs incurred by the Non-Defaulting Owner in curing
the default (“Costs™), provided reasonable evidence of such Costs is provided to the Defaulting
Owner. The Defaulting Owner shall pay such Costs, plus ten percent (10%), to the Non-Defaulting
Owner within fourteen (14) days of the Defaulting Owner’s receipt of the Non-Defaulting Owner’s
invoice and reasonable evidence of the Costs incurred. Any sums not timely paid shall bear interest
at the rate of twelve percent (12%) per year, compounded annually, from the date payment is due.
The Non-Defaulting Owner shall have any rights or remedies available in law or equity in the
event of default, and such rights shall include the right to bring an action for damages, as well as
any equitable action for the specific enforcement of any of the provisions contained herein. If
collection proceedings are undertaken in connection with a default on any payment obligation
incurred under this Declaration, the Non-Defaulting Party shall be entitled to such relief or
damages as may be available under law, together with costs and reasonable attorneys’ fees incurred
in connection therewith. Should any action be brought in connection with this Declaration,
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including, without limitation, actions based on contract, tort or statute, the prevailing party in such
action shall be awarded all costs and expenses incurred in connection with such action, including
reasonable attorneys’ fees.

6. No Waiver. No provision of this Agreement may be waived except by written
instrument signed by the Owner to be charged with such waiver. Failure by any Owner to enforce
any provision of this Declaration shall not constitute a waiver of such provision.

7. Binding Effect; Covenants Running With Land. This Declaration and each of the
provisions of this Declaration touch and concern the Lots and shall be covenants running with the
land, benefitting and binding on the Lots and the Owners, and their respective successors as
Owners of the Lots and each part thereof. This Declaration shall inure to the benefit of and be
enforceable by the Owners and their respective successors as Owners of the Lots and each part
thereof. This Declaration and the easements established herein shall not be deemed waived,
released, or terminated by any merger of title to any of the Lots. This Declaration shall be recorded
in the real property records of El Paso County, Colorado and will serve as notice to all subsequent
owners of the Lots or any portion thereof.

8. Effect on Subdivision. This Declaration shall be binding only on the Lots described
herein. Nothing contained herein shall be construed as affecting or as an encumbrance on any other
lot or portion of the Subdivision, except Lots 11 and 12, and any portion thereof.

9. Severability. If any clause or provision of this Declaration shall be held invalid or
unenforceable, the remainder of this Declaration shall not be affected thereby.

10. Applicable Law; Venue. This Declaration shall be governed and interpreted under
the laws of the State of Colorado, without regard to conflict of law principles that would result in
the application of any law other than the law of the State of Colorado.

(Signatures on Following Pages)
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IN WITNESS WHEREOF, the undersigned has executed and delivered this Declaration as
of the date first above written.

DECLARANT:

Winsome g
a Colorad¢/ limitedliabjlity company

By:__X% e
Name: ! Andren B

. N N
Title: Mxm;yer J

STATE OF COLORADO )
) ss.
COUNTYOF El lhso )

Lo N
2023 ¢« The foregoing instrument was acknowledged before me this [ f day of &gﬁu <t
2020:by_fudrew Biogs as Muvagec  of Winsome LLC,a Colorado limited liability
company. ‘

WITNESS my hand and official seal.

My commission expires O ~2 ¢ -L046

7 " /,r /) 7, / N
KIMBERLY J MCGUIRE “’/(/mé&%/ ‘/7/&%&«,

~ Notary Public e 5
State of Colorado NOtary Public

Notary |D # 20184008996
My Commission Expires 02-26-2026
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EXHIBIT A

Depiction of the Lots

{00887477.DOCX; 2}



EXHIBIT B

Metes and Bounds Legal Description and Depiction of the Access Easement Area
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\ X EDWARD-JAMES SURVEYING, INC.

March 6, 2023
1858-04
Page 1 of 2

EXHIBIT A
LEGAL DESCRIPTION: DRIVEWAY ACCESS

A TRACT OF LAND BEING A PORTION OF SECTION 24, TOWNSHIP 11 SOUTH, RANGE 65
WEST OF THE 6™ PRINCIPAL MERIDIAN, COUNTY OF EL PASO, STATE OF COLORADO,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: THE WEST LINE OF THE NORTHWEST QUARTER OF
SECTION 24, TOWNSHIP 11 SOUTH, RANGE 65 WEST OF
THE 6™ PRINCIPAL MERIDIAN, BEING MONUMENTED ON
THE SOUTHERLY END BY A 2-1/2 ALUMINUM CAP
STAMPED “LS 28658" AND AT THE NORTHERLY END BY A
3-1/4" ALUMINUM CAP STAMPED “LS 12103", BEING
ASSUMED TO BEAR NO00°14'25"E A DISTANCE OF 2,636.99
FEET AS SHOWN ON THE LAND SURVEY PLAT
RECORDED UNDER RECEPTION 218900072 RECORDS OF
EL PASO COUNTY.

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 24; THENCE
N41°49'28°E A DISTANCE OF 2,249.85 FEET TO THE SOUTHWEST CORNER OF
PROPOSED LOT 12, WINSOME FILING NO. 3, SAID POINT BEING THE POINT OF
BEGINNING; THENCE NO00°38'27"W A DISTANCE OF 509.68 FEET ON THE WESTERLY
BOUNDARY LINE OF PROPOSED LOT 12, WINSOME FILING NO. 3; THENCE N89°21'33’E A
DISTANCE OF 30.00 FEET, THENCE S00°3827'E A DISTANCE OF 30.00 FEET TO THE
NORTHWEST CORNER OF PROPOSED LOT 13, WINSOME FILING NO. 3; THENCE
S00°38'27"E A DISTANCE OF 483.82 FEET ON THE WESTERLY BOUNDARY LINE OF SAID
PROPOSED LOT 13 TO A POINT ON THE PROPOSED NORTHERLY RIGHT-OF-WAY LINE
OF PROPOSED ALAMAR WAY; THENCE N81°58'22"W A DISTANCE OF 1.08 FEET ON SAID
PROPOSED NORTHERLY RIGHT-OF-WAY LINE TO A POINT OF CURVE; THENCE ON THE
ARC OF A CURVE TO THE LEFT ON SAID PROPOSED NORTHERLY RIGHT-OF-WAY LINE,
HAVING A DELTA OF 01°41'14”, A RADIUS OF 992.00 FEET, A DISTANCE OF 29.21 FEET TO
THE POINT OF BEGINNING.

CONTAINING A CALCULATED AREA OF 15,350 SQUARE FEET, OR 0.352 ACRES, MORE OR
LESS.

LEGAL DESCRIPTION STATEMENT

I, JONATHAN W. TESSIN, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE
STATE OF COLORADO, DO HEREBY STATE THAT THE ABOVE LEGAL DESCRIPTION WAS
PREPARED UNDER MY RESPONSIBLE CHARGE AND ON THE BASIS OF MY KNOWLEDGE,
INFORMATION, AND BELIEF IS CORRECT.

JONATHAN W. TESSIN, PROFESSIONAL LAND SURVEYOR
COLORADO PLS NO. 33196
FOR AND ON BEHALF OF EDWARD-JAMES SURVEYING, INC.

926 ELKTON DRIVE 4732 EAGLERIDGE CIRCLE
CoLorADO SPRINGS, CO 80906 PuesLo, CO 81008
PH 719-576-1216 PH 719-545-6240
FAX 719-576-1206 FAX 719-545-6247

http://www.ejsurveying.com
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EDWARD-JAMES SURVEYING, INC.

926 Elkton Dr. 4732 Eagleridge Circle
Colorado Springs, CO 80907 Pueblo, CO 81008
(719) 576-1216 (719) 545-6240
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