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DISTRICT COURT, WATER DIVISION 1, CO

Court Address: 901 9™ Avenue DATLE FILED: July 15, 2022 4:46 PM
CASL NUMBLER: 2021CW3203
P.O. Box 2038

Greeley, CO
Phone Number: (970) 475-2540

A COURTUSEONLY A

CONCERNING THE APPLICATION FOR

WATER RIGHTS OF:
DOUGLAS E. HILL and KATHERINE L. HILL Case No.: 21CW3203
(c/r Div. 1 0SCW37,
IN EL. PASO COUNTY consolidated with Division 2

Case No. 21CW3074 pursuant to
Order of Panel on Multi-District
Litigation 22MD6)

FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF REFEREE AND
DECREE

THIS MATTER comes before the Water Referee on the Application filed by Douglas E.
Hill and Katherine L. Hill. Having reviewed said Application and other pleadings on file, and
being fully advised on this matter, the Water Referee makes the following findings and orders:

GENERAL FINDINGS OF FACT

The applicants in this case are Douglas E. Hill and Katherine L. Hill, whose address is 13985
Silverton Road, Colorado Springs, CO 80921 (““Applicants”). Applicants are the owners of the
land totaling approximately 16.47 acres (“Applicants’ Property”). Applicants’ Property is a
portion of the land within the C&H Estates Subdivision, for which the underlying groundwater
was previously quantified and a plan for augmentation was previously decreed by this Court in
Case No. 0SCW37. Applicants seek to amend the 0SCW37 decree only as concerns the
Applicants’ Property. All structures sought to be augmented by the plan decreed herein are located
on the Applicants’ Property, and Applicants are the owners of the place of use where the water
will be put to beneficial use.

1. The Applicants filed this Application with the Water Courts for both Water
Divisions 1 and 2 on November 30, 2021. The Application was referred to the Water Referees in
both Divisions 1 and 2 on or about November 30, 2021.

2. The time for filing statements of opposition to the Application expired on the last
day of January, 2022. No statements of opposition were timely filed.

ol

3. A Motion for Consolidation of the cases into Water Division 1 was filed with the
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Colorado Supreme Court on February 3, 2022. The Panel on Consolidated Multidistrict Litigation
certified the Motion for Consolidation to the Chief Justice on April February 14, 2022. Chief
Justice, Brian D. Boatright, granted the Motion for Consolidation by Order dated March 22, 2022.

4. On November 30, 2021, the Water Court, Division 2 on Motion from Applicant,
ordered that consolidated publication be made by only Division 1.

5. The Clerk of this Court has caused publication of the Application filed in this matter
as provided by statute and the publication costs have been paid. On December 21, 2021, proof of
publication in the Daily Transcript in El Paso County was filed with Water Court Division 1. All
notices of the Application have been given in the manner required by law.

6. No new Determination of Facts were filed by the Office of the State Engineer
pursuant to C.R.S. §37-92-302(2), as all such determinations relevant to the adjudication of
underlying groundwater were completed in the prior 0SCW37 matter.

7. Pursuant to C.R.S. §37-92-302(4), the office of the Division Engineer for Water
Division 1 filed its Consultation Report dated February 14, 2022, and a Response to the
Consultation Report was filed by the Applicants on March 15, 2022. Both the Consultation Report
and Response have been considered by the Water Referee in the entry of this Ruling.

8. The Water Court has jurisdiction over the subject matter of these proceedings and
over all who have standing to appear as parties whether they have appeared or not. The land and
water rights involved in this case are not within a designated groundwater basin.

PLAN FOR AUGMENTATION

9. Summary & Case History. Applicants have requested a revision or amendment to
an existing augmentation plan concerning the use and augmentation of Denver Basin groundwater
supplies underlying the Applicants’ Property, as located in northern El Paso County, Colorado.
Applicants own Lot 1 and Tract A of the C&H Estates subdivision, as depicted on attached Exhibit
A map, also known as 6910 Alpaca Heights, Colorado Springs, CO 80908 located in the SW'4
NW Y of Section 29, Township 11 South, Range 65 West of the 6™ P.M. (“Applicants’ Property”).

A. Underground water rights within the Dawson, Denver, Arapahoe, and
Laramie-Fox Hills aquifers, along with a plan for augmentation, were previously decreed by this
Court in Case No. 05CW37, as consolidated with Water Court Division 2, Case No. 0SCW 13 (the
“0SCW37 Decree”). The 0SCW37 Decree established an augmentation plan for approximately
36.47 acres of land located in part of the NW 4 of Section 29, Township 11 South, Range 65 West
of the 6" P.M., known as the C&H Estates, consisting of Lot 1 and Tract A (16.47 acres, the
Applicants’ Property), Lot 2 (8.95 acres), and Lot 3 (8.84 acres). Following entry of the 0SCW37
Decree, a right-of-way over approximately 2.21 acres of land previously owned by the developer
of C&H Estates was dedicated to El Paso County; however, no groundwater underlying the right-
of-way was conveyed to the County, and said groundwater remains in the ownership of the owners
of Lot 1 (and Tract A), Lot 2, and Lot 3, pro rata to their overlying land ownership, consistent
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with the water covenants executed at the time of platting of the C&H Estates subdivision. The
augmentation plan decreed in the 05CW37 Decree provides for withdrawals of a combined 3.9
acre-feet of water per year from the not-nontributary Dawson aquifer from individual wells on
each of the lots at a rate not to exceed 15 gpm. Of the total 3.9 annual acre-feet of water, 2.0
annual acre-feet was allocated by recorded covenants, and by Applicants’ well permit, to the
Applicants’ Property, and the remaining 1.9 annual acre-feet were allocated to Lots 2 and 3 (0.95
acre-feet per lot). The 05SCW37 Decree sets forth the consumptive factor for the subject water uses
as in-house use (0.314 acre-feet)'. Applicant’s estimated consumption for other than in-house uses
are as follows: irrigation (0.65 acre-feet/limited to irrigation of 11,000 square feet), and
stockwatering of four large domestic animals (0.05 acre-feet). These uses are to be augmented by
return flows from the individual non-evaporative septic systems on each lot during the pumping
life of the wells. Post-pumping augmentation obligations under the 05CW37 plan were met by the
reservation of 1,019 acre-feet of water in the Laramie-Fox Hills aquifer (a 300-year aquifer life).
Applicants did not seek, and this Court does not decree, any change to the previously decreed facts,
calculations, or assumptions, except as otherwise expressly decreed herein.

B. Applicants are the current owners of Lot 1 and Tract A, the Applicants’
Property, with existing Well Permit No. 63600-F (“Hill Well No. 17). Based upon the allocation
of Denver Basin supplies adjudicated in Case No. 05CW37 and the water covenants allocation pro
rata to the overlying landowner, Applicants are the owners of the following water in the Denver
Basin aquifers underlying Applicants’ Property, being 48.1% of the quantities previously
adjudicated:

Aquifer Annual Amount — 300 years | Total
(Acre-Feet) (Acre-Feet)
Dawson (NNT) 5.87 1,760.46
Denver (NT) 4.77 1,431.46
Arapahoe (NT) 2.43 730.16
Laramie-Fox Hills (NT) 1.71 512.26%
10. Revisions/Amendments to 0SCW37 Plan for Augmentation. No amendments or

revisions to the 0SCW37 Decree as would affect the rights and entitlements of the owners of Lots
2 and 3 of the C&H Estates subdivision are contemplated nor decreed herein. Applicants intend
to further subdivide the Applicants’ Property into a maximum of four (4) total lots, requiring up to
four (4) individual wells. The following amendments and revisions to the plan for augmentation
set forth in the 05SCW37 Decree, only as pertains to the Applicants’ Property, are hereby decreed

I Applicants, by this decree, reduce their in-house uses of water from the 0.314 acre foot figure
previously decreed in the 05SCW37 Decree to a 0.26 acre foot figure, consistent with the applicable El Paso
County Land Dcvelopment Code. The previously deerced 0.3 14 figure remains applicable to Lots 2 and 3,
and is unchanged by this Decree. For purposes of conservatism, however, Applicants calculate available
replacement supplics gencrated from septic return flows upon a lesscr 0.20 acre foot per residence figure.

2 The entirety of this entitlement has been reserved for post pumping depletions pursuant to the
05CW37 Decree, and by this application is intended to remain so dedicated.
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as below.
11. Structures to be Augmented: The structures to be augmented are the Hill Well Nos.

1 through 4, as proposed to be constructed, or as currently constructed, to the not-nontributary
Dawson aquifer, including any future replacement or substitute wells as may be constructed to the
not-nontributary Dawson aquifer formation underlying the Applicants’ Property.

A. Existing Well. The Hill Well No. 1, with existing Division of Water
Resources Well Permit No. 63600-F, is located approximately 2,000 feet from the north section
line and 500 feet from the west section line in the SW4 NW V4 of Section 29, Township 11 South,
Range 65 West of the 6" P.M. and is completed to the Dawson aquifer. Upon approval of this
amended augmentation plan, Applicants will file an application with the State Engineer’s Office
to re-permit this well.

B. Proposed Additional Wells: Applicants will construct up to three additional
wells on Applicants’ Property, one on each lot, based on the anticipated subdivision into up to four
lots. All such wells shall be constructed to the Dawson aquifer.

C. Statement of Plan for Augmentation. By the amendments and revisions
decreed herein, Applicants may provide for the augmentation of stream depletions caused by
pumping the not-nontributary Dawson aquifer wells proposed for up to four residential lots on
Applicants’ Property, consistent with the El Paso County Land Development Code requirements.
Return flows resulting from the use of non-evaporative septic disposal systems will provide
sufficient return flows to replace all depletions from the pumping of up to four individual wells
during the 300-year pumping life, while reserved nontributary supplies in the Arapahoe and
Laramie-Fox Hills aquifers will replace any injurious post-pumping depletions in proper time,
place, and amount.

12. Water Rights to be Used for Augmentation. The water rights to be used for
augmentation during pumping are the septic return flows resulting from pumping of the not-
nontributary Dawson aquifer by the Hill Well Nos. 1 through 4, as well as return flows from any
replacement/substitute wells, as set forth in this plan for augmentation, together with water rights
from the nontributary Arapahoe and Laramie-Fox Hills aquifers for the replacement of any
injurious post pumping depletions.

13. Pursuant to C.R.S. §37-90-137(9)(c.5), the augmentation obligation for the Hill
Well Nos. 1 through 4, and any additional or replacement wells constructed to the Dawson aquifer,
requires the replacement of actual stream depletions to the extent necessary to prevent any
injurious effect. The water rights to be used for augmentation during pumping are the septic return
flows of the not-nontributary Hill Well Nos. 1 through 4, to be pumped as set forth in this plan for
augmentation. The water rights to be used for augmentation following cessation of pumping are
the previously reserved portion of nontributary water rights in the Laramie-Fox Hills aquifer, as
decreed in Case No. 0SCW37, and an additional 495.74 acre feet of Applicants’ nontributary
Arapahoe aquifer water rights, as necessary to replace the incremental increase in depletions
resulting from the amendment and revisions to the 05CW37 augmentation plan described herein.
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Applicants shall thereby provide for the augmentation of all injurious stream depletions caused by
pumping the Hill Well Nos. 1 through 4, as approved herein. Water use criteria as follows:

A. Use: The Hill Well Nos. 1 through 4 may each pump up to 0.825 acre-foot
of water per year, for a maximum total of 3.30 acre feet being withdrawn from the Dawson aquifer
annually. Consistent with El Paso County Land Development Code, households will utilize up to
0.26 acre feet of water per year per residence, with the additional 0.565 acre feet per year per
residence available for other uses, including but not limited to, irrigation of lawns and gardens and
watering of domestic animals and livestock.

B. Depletions: Consistent with the Depletion Report provided by the State
Engineer’s Office, maximum stream depletions over the 300-year pumping period of the Hill Well
Nos. 1 through 4 amount to approximately twenty-one percent (21%) of pumping. Because Hill
Well No. 1 (DWR Permit No. 63600-F) has previously operated under the plan for augmentation
decreed in Case No. 0SCW37 and will continue to pump under the plan decreed herein, lagged
depletions attributable to prior 05CW37 pumping must be accounted for. Applicants’ consultant
has calculated the maximum lagged depletions associated with the prior 17 years of pumping from
Hill Well No. 1, assuming maximum pumping of 2.0 acre feet annually, and such lagged depletions
are described and depicted in Table 1 in the attached Exhibit B. Maximum annual depletions for
total residential pumping from all wells, including lagged depletions from the prior pumping of
Hill Well No. 1 are therefore 0.719 acre feet in year 300 of this plan. Should Applicants’ pumping
be less than the 0.825 acre feet per lot described herein, or should fewer than four lots be developed,
resulting depletions and required replacements will be correspondingly reduced, so long as
adequate return flows are produced from in-house uses to replace depletions. However, for
purposes of this plan, maximum depletions will be presumed, and replacements of such maximum
depletions, 21% of pumping, will be replaced. While landscape irrigation is presumed to be only
85% consumptive resulting in return flows which could be claimed as an augmentation source,
Applicants make no claims for the use of such irrigation return flows herein, but expressly reserve
the right to make such claims in the future.

C. Augmentation of Depletions During Pumping Life of Wells: Pursuant to
C.R.S. §37-90-137(9)(c.5), Applicants are required to replace actual stream depletions attributable
to pumping of up to four residential wells. Consistent with the prior 0SCW37 Decree, depletions
during pumping will be effectively replaced by residential return flows from non-evaporative
septic systems. The annual consumptive use for non-evaporative septic systems is 10% per year
per residence. At the conservative household use rate of 0.20 acre feet per residence per year
utilized for this purpose a total of 0.72 acre feet is replaced to the stream system per year, utilizing
non-evaporative septic systems (assuming four lots). Thus, with maximum depletions of 0.719
acre feet in year 300, stream depletions will be adequately augmented during pumping.

D. Augmentation of Post Pumping Depletions: This plan for augmentation
shall have a pumping period of a minimum of 300 years. For the replacement of any injurious
post-pumping depletions which may be associated with the use of the Hill Well Nos. 1 through 4,
Applicants will maintain their pro-rata reservation of the nontributary Laramie Fox Hills aquifer
as described in the 0SCW37 Decree or 512.26 acre-feet as shown in the table in paragraph 9.B,
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and further reserve an additional 529.74 acre feet of the nontributary Arapahoe aquifer to replace
any injurious post pumping depletions, including prior pumping of Hill Well No. 1. Applicants
also reserve the right to substitute other legally available augmentation sources for such post
pumping depletions upon further approval of the Court under its retained jurisdiction. Even though
this reservation is made, under the Court’s retained jurisdiction, Applicants reserve the right in the
future to prove that post pumping depletions will be noninjurious. The reserved nontributary
Arapahoe and Laramie-Fox Hills aquifer groundwater will be used to replace any injurious post-
pumping depletions. Upon entry of a decree in this case, the State Engineer shall be bound by this
decree and C.R.S. §37-90-137(4) in issuing new well permits for the Hill Well No. 1, and new
permits for Hill Well Nos. 2 through 4, for the uses in accordance with this Application and
otherwise in compliance with C.R.S. §37-90-137, consistent with and in reference to the plan for
augmentation decreed herein.

14. Because depletions occur to both the South Platte and Arkansas River systems
under the State’s groundwater flow model, the Application in this case was filed in both Water
Divisions 1 and 2. The return flows set forth above as augmentation will accrue to only South
Platte River system where most of the depletions will occur and where the Applicants’ Property is
located. Under this augmentation plan, the total amount of depletions will be replaced to the South
Platte River system as set forth herein, and the Court finds that those replacements are sufficient
under this augmentation plan, subject to Paragraphs 32-36 herein.

15. This decree, upon recording, shall constitute a covenant running with Applicants’
Property, benefitting and burdening said land, and requiring construction of wells to the
nontributary Arapahoe and Laramie-Fox Hills aquifers and pumping of water to replace any
injurious post-pumping depletions under this decree. Subject to the requirements of this decree,
in order to determine the amount and timing of post-pumping replacement obligations, if any,
under this augmentation plan, Applicants or their successors shall use information commonly used
by the Colorado Division of Water Resources for augmentation plans of this type at the time.
Pursuant to this covenant, the water from the nontributary Arapahoe and Laramie-Fox Hills
aquifers reserved herein may not be severed in ownership from the overlying Applicants’ Property.
This covenant shall be for the benefit of, and enforceable by, third parties owning vested water
rights who would be materially injured by the failure to provide for the replacement of post-
pumping depletions under the decree, and shall be specifically enforceable by such third parties
against the owner of the Applicants’ Property.

16. Applicants or their successors shall be required to initiate pumping from the
Arapahoe and/or Laramie-Fox Hills aquifer for the replacement of post-pumping depletions when
either: (i) the absolute total amount of water available from the Dawson aquifer allowed to be
withdrawn under the plan for augmentation decreed herein has been pumped; (i1) the Applicants
or their successors in interest have acknowledged in writing that all withdrawals for beneficial use
through the Hill Well Nos. 1 through 4 have permanently ceased, or (ii1) a period of 10 consecutive
years where either no withdrawals of groundwater has occurred.

17. Accounting and responsibility for post-pumping depletions in the amount set forth
herein shall continue for the shortest of the following periods: (i) the period provided by statute;
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(i1) the period specified by any subsequent change in statute; (iii) the period required by the Court
under its retained jurisdiction; (iv) the period determined by the State Engineer; or (v) the period
as established by Colorado Supreme Court final decisions. Should Applicants’ obligation
hereunder to account for and replace such post-pumping stream depletions be abrogated for any
reason, then the Arapahoe and Laramie-Fox Hills aquifer groundwater reserved for such a purpose
shall be free from the reservation herein and such groundwater may be used or conveyed by its
owner without restriction for any post-pumping depletions.

18. The term of this augmentation plan is for a minimum of 300 years, however, the
length of the plan for a particular well or wells may be extended beyond such time provided the
total pumping allocated to such well or wells is not exceeded and an amended plan for
augmentation is approved by the Court. Should the actual operation of this augmentation plan
depart from the planned diversions described in Paragraph 13 such that annual diversions are
increased or the duration of the plan is extended, the Applicants must prepare and submit a revised
model of stream depletions caused by the actual pumping schedule. This analysis must utilize
depletion modeling acceptable to the State Engineer, and to this Court, and must represent the
water use under the plan for the entire term of the plan to date. The analysis must show that return
flows have equaled or exceeded actual stream depletions throughout the pumping period and that
reserved nontributary water remains sufficient to replace post-pumping depletions.

19. Consideration has been given to the depletions from Applicants’ use and proposed
uses of water, in quantity, time and location, together with the amount and timing of augmentation
water which will be provided by the Applicants, and the existence, if any, injury to any owner of
or person entitled to use water under a vested water right.

20. It is determined that the timing, quantity and location of replacement water under
the protective terms in this decree are sufficient to protect the vested rights of other water users
and eliminate material injury thereto. The replacement water shall be of a quantity and quality so
as to meet the requirements for which the water of senior appropriators has normally been used,
and provided of such quality, such replacement water shall be accepted by the senior appropriators
for substitution for water derived by the exercise of the Hill Well Nos. 1 through 4. As a result of
the operation of this plan for augmentation, the depletions from the Hill Well Nos. 1 through 4 and
any additional or replacement wells associated therewith will not result in material injury to the
vested water rights of others.

CONCLUSIONS OF LAW

21. The application for revision and amendment of plan for augmentation was filed
with the Water Clerks for Water Divisions 1 and 2, pursuant to C.R.S. §§37-92-302(1)(a) and 37-
90-137(9)(c.5). These cases were properly consolidated before Water Division 1.

22. The Applicants’ request for adjudication of this amendment to plan for
augmentation is contemplated and authorized by law, and this Court and the Water Referee have
exclusive jurisdiction over these proceedings. CR.S. §§37-92-302(1)(a), 37-92-203, and
37-92-305.
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23. Subject to the terms of this decree, and the prior 0SCW37 Decree, the Applicants
are entitled to the sole right to withdraw all the legally available water in the Denver Basin aquifers
underlying the Applicants’ Property, and the right to use that water to the exclusion of all others
subject to the terms of this decree.

24.  The Applicants have complied with C.R.S. §37-90-137(4), and the groundwater is
legally available for withdrawal by nontributary well(s), and legally available for withdrawal by
not-nontributary well(s) upon the entry of this decree approving an amendment to the
augmentation plan previously decreed in Case No. 05CW37, pursuant to C.R.S. §37-90-
137(9)(c.5).

25. The Denver Basin water rights decreed in this case are not conditional water rights,
but are vested water rights determined pursuant to C.R.S. §37-90-137(4). No applications for
diligence are required. Applicants’ claims for nontributary and not-nontributary groundwater meet
the requirements of Colorado Law.

26. The Applicants’ request for approval of an amendment to the plan for augmentation
subject of the prior 0SCW37 Decree is contemplated and authorized by law. If administered in
accordance with this decree, this plan for augmentation will permit the uninterrupted diversions
from the Hill Well Nos. 1 through 4 without adversely affecting any other vested water rights in
the Arkansas River and South Platte River or their tributaries and when curtailment would
otherwise be required to meet a valid senior call for water. C.R.S. §§37-92-305(3), (5), and (8).

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

27.  All of the foregoing Findings of Fact and Conclusions of Law are incorporated

herein by reference, and are considered to be a part of this decretal portion as though set forth in
full.

28.  The Application for amendment and revision of the Plan for Augmentation subject
of the prior 05SCW37 Decree, as proposed by the Applicants, is approved subject to the terms of
this decree.

29.  The Applicants’ have furnished acceptable proof as to all claims and, therefore, the
claims described in the Application are granted and approved in accordance with the terms and
conditions of this decree, and provided such terms and conditions are complied with, operation of
the plan for augmentation decreed herein will not result in any material injury to senior vested
water rights.

30. The Applicants shall comply with CR.S. §37-90-137(9)(b), requiring the
relinquishment of the right to consume two percent (2%) of the amount of the nontributary
groundwater withdrawn. Ninety-eight percent (98%) of the nontributary groundwater withdrawn
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may therefore be consumed. No plan for augmentation shall be required to provide for such
relinquishment.

31. The State Engineer, the Division Engineer, and/or the Water Commissioner shall
not curtail the diversion and use of water covered by the Hill Well Nos. 1 through 4 so long as the
return flows from the annual diversions associated with the Hill Well Nos. 1 through 4 accrue to
the stream system pursuant to the conditions contained herein and the conditions of this decree are
satisfied. To the extent that Applicants or one of their successors or assigns is ever unable to
provide the replacement water required, then the Hill Well Nos. 1 through 4 shall not be entitled
to operate under the protection of this plan, and shall be subject to administration and curtailment
in accordance with the laws, rules, and regulation of the State of Colorado. Pursuant to C.R.S.
§37-92-305(8), the State Engineer shall curtail all out-of-priority diversions which are not so
replaced so as to prevent injury to vested water rights. In order for this plan for augmentation to
operate, return flows from the septic systems discussed herein, as appropriate, shall at all times
during pumping be in an amount sufficient to replace the amount of stream depletions. Return
flows may be used only to replace depletions under this plan for augmentation, and may not be
used, sold, traded, or assigned in whole or in part for any other purpose. If for any reason,
sufficient return flows are not available to replace the actual depletions calculated using the AUG3
model, the Applicants must be required to pump water directly into the stream in the amount that
has not been replaced by return flows. If such water is withdrawn from the Dawson aquifer well(s)
operated under the augmentation plan the amount of water being pumped from the well(s) for other
purposes must be reduced so that the allowed annual withdrawal from the well(s) is not exceeded.
Such replacement must be made prior to the irrigation season for the following year.

32. The Court retains jurisdiction over this matter to make adjustments in the allowed
average annual amount of withdrawal from the Denver Basin aquifers, either upwards or
downwards, to conform to actual local aquifer characteristics, and that the Applicants need not
refile, republish, or otherwise amend this application to request such adjustments. The Court
further retains jurisdiction should the Applicants later seek to amend this decree by seeking to
prove that post-pumping depletions are noninjurious, that the extent of replacement for post-
pumping depletions is less than the amount of water reserved herein, and other post-pumping
matters addressed in Paragraph 13.D.

A. At such time as adequate data may be available, Applicants or the State
Engineer may invoke the Court’s retained jurisdiction as provided in this Paragraph 32 for
purposes of making a final determination of water rights as to the quantities of water available and
allowed average annual withdrawals from any of the Denver Basin aquifers quantified and
adjudicated herein. Any person seeking to invoke the Court's retained jurisdiction for such purpose
shall file a verified petition with the Court setting forth with particularity the factual basis for such
final determination of Denver Basin water rights under this decree, together with the proposed
decretal language to effect the petition. Within four months of the filing of such verified petition,
the State Engineer’s Office shall utilize such information as available to make a final determination
of water rights finding, and shall provide such information to the Court, Applicants, and the
petitioning party.
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B. If no protest is filed with the Court to such findings by the State Engineer’s
Office within sixty (60) days, this Court shall incorporate by entry of an Amended Decree such
“final determination of water rights”, and the provisions of this Paragraph 32 concerning
adjustments to the Denver Basin ground water rights based upon local aquifer conditions shall no
longer be applicable. In the event of a protest being timely filed, or should the State Engineer’s
Office make no timely determination as provided in Paragraph 32.A., above, the “final
determination of water rights” sought in the petition may be made by the Water Court after notice
to all parties and following a full and fair hearing, including entry of an Amended Decree, if
applicable in the Court’s reasonable discretion.

33. Pursuant to C.R.S. §37-92-304(6), the Court shall retain continuing jurisdiction
over the plan for augmentation decreed herein for reconsideration of the question of whether the
provisions of this decree are necessary and/or sufficient to prevent injury to vested water rights of
others, as pertains to the use of Denver Basin groundwater supplies adjudicated herein for
augmentation purposes. The court also retains continuing jurisdiction for the purpose of
determining compliance with the terms of the augmentation plan.

34. As pertains to the Denver Basin groundwater supplies, the court shall retain
continuing jurisdiction for so long as Applicants are required to replace depletions to the Arkansas
stream system, to determine whether the replacement of depletions to Arkansas stream system
instead of the South Platte stream system is causing material injury to water rights tributary to the
South Platte stream system.

35. Any person may invoke the Court's retained jurisdiction at any time that Applicants
are causing depletions, including ongoing post-pumping depletions, to the South Platte River
system and is replacing such depletions to only the Arkansas River system. Any person seeking
to invoke the Court's retained jurisdiction shall file a verified petition with the Court setting forth
with particularity the factual basis for the alleged material injury and to request that the Court
reconsider material injury to petitioners’ vested water rights associated with the above replacement
of depletions under this decree, together with the proposed decretal language to effect the petition.
The party filing the petition shall have the burden of proof going forward to establish a prima facie
case based on the facts alleged in the petition and that Applicants’ failure to replace depletions to
the South Platte River system is causing material injury to water rights owned by that party
invoking the Court's retained jurisdiction, except that the State and Division Engineer may invoke
the Court's retained jurisdiction by establishing a prima facie case that material injury is occurring
to any vested or conditionally decreed water rights in the South Platte River system due to the
location of Applicants’ replacement water. If the Court finds that those facts are established, the
Applicants shall thereupon have the burden of proof to show (i) that petitioner is not materially
injured, or (ii) that any modification sought by the petitioner is not required to avoid material injury
to the petitioner, or (iii) that any term or condition proposed by Applicants in response to the
petition does avoid material injury to the petitioner. The Division of Water Resources as a
petitioner shall be entitled to assert material injury to the vested water rights of others.

36. Except as otherwise specifically provided in Paragraphs 32-35, above, pursuant to
the provisions of C.R.S. §37-92-304(6), this plan for augmentation decreed herein shall be subject
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to the reconsideration of this Court on the question of material injury to vested water rights of
others, for a period of five years, except as otherwise provided herein. Any person, within such
period, may petition the Court to invoke its retained jurisdiction. Any person seeking to invoke
the Court's retained jurisdiction shall file a verified petition with the Court setting forth with
particularity the factual basis for requesting that the Court reconsider material injury to petitioner’s
vested water rights associated with the operation of this decree, together with proposed decretal
language to effect the petition. The party filing the petition shall have the burden of proof of going
forward to establish a prima facie case based on the facts alleged in the petition. If the Court finds
those facts are established, Applicants shall thereupon have the burden of proof to show: (i) that
the petitioner is not materially injured, or (ii) that any modification sought by the petitioner is not
required to avoid material injury to the petitioner, or (iii) that any term or condition proposed by
Applicants in response to the petition does avoid material injury to the petitioner. The Division of
Water Resources as a petitioner shall be entitled to assert material injury to the vested water rights
of others. If no such petition is filed within such period and the retained jurisdiction period is not
extended by the Court in accordance with the revisions of the statute, this matter shall become
final under its own terms.

37. Pursuant to C.R.S. §37-92-502(5)(a), the Applicants shall install and maintain such
water measurement devices and recording devices as are deemed essential by the State Engineer
or Division Engineers, and the same shall be installed and operated in accordance with instructions
from said entities. Applicants are to install and maintain a totalizing flow meter on all Hill Well,
and any additional or replacement wells associated therewith. Applicants are also to maintain
records and provide reports to the State Engineer or Division Engineers as instructed by said
entities, on at least an annual basis. Such accounting must include the amount of water pumped
by each Denver Basin well, the annual depletion, the amount of replacement water provided by
each replacement source, the net impact on the stream and any other information required.

38. The vested water rights, water right structures, and plan for augmentation decreed
herein shall be subject to all applicable administrative rules and regulations, as currently in place
or as may in the future be promulgated, of the offices of Colorado State and Division Engineers
for administration of such water rights, to the extent such rules and regulations are uniformly
applicable to other similarly situated water rights and water users.

39. This Ruling of Referee, when entered as a decree of the Water Court, shall be
recorded in the real property records of El Paso County, Colorado. Copies of this ruling shall be

mailed as provided by statute.

John S. Cowan
W ater Referee
Water Division One

Date: June 16, 2022
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The court finds that no protest was filed in this matter. The foregoing ruling is confirmed
and approved and is made the judgment and decree of this Court.

Date: July 15, 2022

Shannon Lyons
Alternate Water Judge
Water Division One



Exhibit A - Hill Decree
Division 1
Case No. 21CW3203

| Applicants' Property]

Black Forest ®Hpag

SR

Douglas E. Hill, et al.
21CW3203

EXHIBIT A



Depletion + Lagged Depletion Summary - Hill Property

Douglas E. Hill, et al.

21CW3203

EXHIBIT B

B DRl [T b o] Teal Aririia]
Purnping Depletions Pumiping Deplaticns Cepletions
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2656
2657
2653
2659

- e
- 0ineg
- e
- e
- 0ineg
- g
- e
- g
- g
- e
- g
- 0ineg
- ineg
- e
- 0ineg
- ineg
- e
- e
- 0ineg
- 0ins
- 05
- 045
- 0ins
- 05
- 045
- 0.z
- 05
- 045
- 0.z
- 05
- 0z
- 05
- 05
- 0z
- 05
- 045
- 0ins
- 05
- 045
- 0ins
- 05
- 045
- 0.z
- 05
- 045
- 0.z
- 05
- 0z
- 05
- 05
- 0z
- 05
- 045
- 0ins
- 05
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{1556
{1555
{335
{1504
{1553
(L0
{1552
a1
fLaat
{550
349
1.343

0547
0547

345
{1545
{1544
(a43
{1543
(1542
et
ot
{340
1.539
{1.539
{1338
{337
{537
{336
{1535
{1535
{1534
{1534
533
{1332
{1532
a3
{330
{1530
{1.329
(028
(528
(327
(026
{1526
525
1525
{524
(523
523
(522
a2t
L

EXHIBIT B

0543

0535
0530
0.338
0538
0537
0.338
0.538




2660
2661
2662
2663
2664
26E5
266G
2667
2663
2663
2670
2671
2672
2673
2674
2673
2676
2677
2678
2679
2630
2681
2632
2633
2634
2635
2636
2637
2638
2639
2630
2691
2692
2683
2654
2695
2686
2687
2698
2639
ZF00
270
2r02
2F03
2704
2F05
ZF06
2F07
ZF0E
2F03
270
2711
2r2
2r13

2714

- 0.015
- 0015
- 0015
- 0.015
- 0015
- 0015
- 0015
- 0015
- 0015
- 0015
- 0015
- 0.015
- 0015
- 0015
- 0.015
- 0015
- 0015
- 0.015
- 0015
- 0015
- 0014
- 0014
- 0014
- 0014
- 0014
- 0.014
- 0014
- 0014
- 0.014
- 0014
- 0014
- 0.014
- 0014
- 0014
- 0.014
- 0014
- 0014
- 0014
- 0014
- 0014
- 0014
- 0014
- 0.014
- 0014
- 0014
- 0.014
- 0014
- 0014
- 0.014
- 0014
- 0014
- 0.014
- 0014
- 0014
- 0014
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1320
319
519
(318
2.318
2517
2316
2516
2515
314
514
513
313
512
oan
a2
510
{1309
.508
{508
(1308
.307
{506
.006
505
{1504
{1004
503
(L.503
{La02
oM
fam
{300
{500
{493
{1498
{1498
497
497
1496
495
{2495
{1494
{1494
2493
{492
492
4M
43
{480
{1483
{483
{1458
{1487
{487
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2713
2716
27
2ra
2719
2720
2721
2722
2723
2724
2725
2726
2727
2728
2723
2730
273
2732
2733
2734
2735
2736
ErET
2738
2739
2740
2741
2742
2743
2744
2745
2745
2747
2748
2743
2730
2751
2ra2
2733
2754
2735
2756
27aF
2738
2759
27ED
2761
27E2
2TED
2764
27ES
2TEG
T
2763
2TED

- D014
- D014
- D014
- D014
- D014
- D014
- D014
- 0014
- D014
- D014
- 0014
- D014
- 0014
- D014
- D014
- 0014
- D014
- D014
- D014
- D014
- D014
- D014
- D014
- D014
- 0014
- D013
- 0013
- 0013
- 0013
- 0013
- D013
- 0013
- 0013
- D013
- 0013
- 0013
- 0013
- 0013
- 0013
- 0013
- 0013
- 0013
- 0013
- 0013
- 0013
- 0013
- 0013
- D013
- 0013
- 0013
- D013
- 0013
- 0013
- 0013
- 0013
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(486
{1486
{1485
(485
{1484
{2483
(483
{1452
{2482
481
{2480
{480
(479
2479
(478
(477
(477
(476
(476
2475
(475
{1474
473
(473
{2472
(472
471
{2471
(470
{1469
{2469
(465
{1465
{1467
(467
{1466
{2465
(465
{n.464
{2404
(463
{2463
{462
{461
{2461
{460
{1460
{2458
(408
LT
{1457
{(da7
{406
{2436
{1405
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270 -
27T -
2rTd -
P -
274 -
2FT5 -
2FTE -
2rrT -
2FTE -
279 -
2ra0 -
27 -
2ra2 -
2TE -
2 -
27a5 -
ZTEG -
Zrav -
P -
ZTE9 -
2730 -
2731 -
27z -
273 -
2734 -
2735 -
P | -
Zrar -
P -
2739 -
2800 -
2801 -
2802 -
2803 -
2804 -
2805 -
2E06 -
2807 -
2808 -
2809 -
2810 -
2811 -
2812 -
2813 -
2814 -
2815 -
2816 -
2817 -
2818 -
2819 -
2820 -
2821 -
2822 -
2823 -
2524 -
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012
03
03
012
03
013
03
0413
013
03
0413
03
i3
03
03
i3
03
012
03
013
012
03
013
03
0413
03
03
0413
03
i3
03
012
i3
03
012
03
0z
02
02
0z
o2
02
02
o2
02
02
02
0z
02
02
0z
02
02
0z
o2
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0488
0487
0.487

0485
0485

0484
0483
0483
0.482
.42
0.481

0.480
0.450
0435
0.458
0458
0.4z7
0456
0456
0435
0.455
0454
Q.44
0.453
0.453
0.452
0452
0.431
0.4540
0.450
0.445
0.440

0448
0.447
0447
0448
0444
0.445

0444
0443
0443
0442
0442
0.441
0.441
0.444

0,430
0,439
0,438




2825 -
2826 -
2827 -
2528 -
2829 -
2830 -
283 -
2832 -
2833 -
2834 -
2835 -
2836 -
2837 -
2838 -
2839 -
2840 -
2841 -
2842 -
2843 -
2544 -
2845 -
2846 -
2847 -
2848 -
2843 -
2850 -
2851 -
2852 -
2853 -
2854 -
2855 -
2856 -
287 -
2858 -
2853 -
2860 -
2851 -
2862 -
2863 -

2865 -
2866 -
2867 -
2868 -
2863 -
2870 -
2871 -
2872 -
T -
2874 -
2875 -
LT -
2877 -
2H78 -
2873 -
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oz
imz
02
oz
imz
02
2
02
02
2
02
o2
2
02
o2
2
02
oz
imz
02
oz
imz
02
2
02
o2
2
02
o2
2
02
oz
2
02
oz
imz
02
oz
imz
02
2
02
o2
2
02
o2
2
02
oz
2
02
oz
.01
0.1
0.1

425
425
{424
{424
423
423
{422
{422
421
421
420
o420
413
413
418
418
417
47
416
1416
413
413
1414
{1414
413
413
412
{412
41
411
410
410
{408
{403
408
403
{1407
{407
{406
{1406
{1405
{1405
{1404
{1404
{403
403
{402
{402
LE
{401
{1400
400
{399
{1399
{398
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0.437
0437
0.438
0.438
0435
0435
0.434
0434
0433
0433
0432
0432
0.431
0.431
0.430
0.430
0420
0425
0.428
0.42F
0427
0.428
0426
0.425
0425
0424
0.424
0423
0423
0.2
0422
0.4
0.4
042
.42
0415
0419
0418
0418
0417
0417
0418
0418
0415
0415
0414
0414
0413
0413
0412
0412
0411
0.411
0414
0.414




25830 -
2881 -
25882 -
2533 -

2885 -
2836 .
2837 .
2833 -
2639 .
2840 )
2891 -
2892 )
2893 -
2694 -
2895 )
2696 -
2897 )
2893 )
2699 -
2500 .
2901 .
2902 -
2903 .
2904 -
2805 -
2906 .
2907 .
2903 -
2909 .
2910 -
2811 .
2912 )
2913 -
2914 .
2915 .
2916 -
2917 .
2913 .
2919 -
2920 )
2921 )
2622 -
2923 )
2924 .
2925 -
2926 )
2927 -
2923 )
2929 )
2930 -
2931 )
2932 )
2933 -
2934 .

Douglas E. Hill, et al.
21CW3203

DEENR
PEENN
EENN
DEENR
PEENN
PEENN
EENR
PEENN
PEENN
EENR
PEENN
PEENN
DEERR
EENN
PEENN
DEERR
EENN
DEENR
PEENN
PEENN
DEENR
PEENN
PEENN
EENR
PEENN
PEENN
EENR
PEENN
PEENN
DEERR
EENN
DEENR
DEERR
EENN
DEENR
PEENN
PEENN
DEENR
PEENN
PEENN
EENR
PEENN
PEENN
EENR
PEENN
PEENN
DEERR
EENN
DEENR
DEERR
EENN
DEENR
PEENN
PEENN
EENR

{1398
{L.397
.387
{13596
(L3596
{1385
{1395
{1385
{1354
{1354
{1383
.383
{392
.382
2.3
.39
{3580
{.380
(L3589
{1388
{3585
(L3588
{L387
{387
(L3587
{1.386
{386
{1385
{385
{1354
{1.354
{383
{1383
{382
{1382
381
{381
{380
(L350
{1380
379
(L3749
.378
378
QL3TT
Q377
{376
(L.376
375
375
375
{374
{L.374
373
373
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2935 -
2936 -
2937 -
2938 -
2939 -
2940 -
2941 -
2942 -
2943 -
2944 -
2945 -
2946 -
2947 -
2948 -
2943 -
2950 -
2951 -
2932 -
2953 -
2954 -
2955 -
2956 -
2957 -
2958 -
2959 -
2960 -
2961 -
2962 -
2963 -
2964 -
2965 -
2966 -
2967 -
2968 -
2969 -
2970 -
2971 -
2972 -
2973 -
2974 -
2975 -
2976 -
2977 -
2978 -
2973 -
2980 -
2931 -
2982 -
2983 -
2934 -
2985 -
2986 -
2987 -
2988 -
2933 -
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.01
0.1
.01
.01
0.1
0.1
(.41
.01
0.1
(.41
.01
Q.11
0.1
.01
Q.11
0.1
.01
.01
0.1
0.1
.01
0140
Q.16
EREEH
ERELE
FREALH
EREEH
ERELE
FREALH
ERENLH
ERELE
FEEALE
ERENLH
ERELE
FEEALE
0140
Q.16
FEEALE
0140
Q.16
EREEH
ERELE
FREALH
EREEH
ERELE
FREALH
ERENLH
ERELE
FEEALE
ERENLH
ERELE
FEEALE
0140
Q.16
EREEH

{372
372
{372
LT
LT
370
370
{369
{2,369
{1363
{368
{1368
{367
{367
{1366
{1366
{365
{1365
{1364
{364
{1364
{1363
{1,363
{1362
{362
{361
{361
LE
{1360
{1360
308
{308
{13508
308
{308
357
{3357
{356
{1356
{1355
{355
{355
{1354
{1304
353
{1353
{1352
358
{352
351
35
{3350
{1350
{350
{2343
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0.283
0.283
0.282

0.281
0.381

(0.280
03750
03750
03750




2880 - 0.0 0348 0.35
2891 - 0.0 0348 0,358
2097 - 0.4 0343 0,358
2093 - 0.0 0347 0.358
e - 0.0 0347 0.357
2995 - 0.1 0347 0.357
2995 - SER Y 0345 0,356
997 - 0014 0345 0,758
2093 - 0.1 0345 0,355
2493 - SER Y {345 0.355
3000 - 0014 0345 0.355
3001 - 0.0 344 0,354
3002 - 0.0 0344 0,754
3003 - 0.4 0343 0,353
3004 - 0.0 0343 0.353
3005 - 0.0 0343 0,352
3006 - 0.4 0342 0,352
3007 - 0.0 0342 0.352
3008 - 0.0 {349 0,351
3009 - 0.1 0349 0,351
3040 - 0.0 0340 0,350
3011 - 0.0 0340 0,750
3012 - 0.1 0340 0,350
3043 - SER Y 0338 0,340
3014 - 0014 0333 0,755
3015 - 0.0 0333 0.348
3016 - SER Y 0333 0.348
307 - 0014 0338 0.7%48
3013 - 0.0 0357 0.347
3014 - 0.0 0337 0.347
3020 - 0.4 0337 0,346
3021 - 0.0 0335 0,348
3072 - 0.0 0336 0,546
f 1T F s T
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