DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR LOT 18B HADDEN HEIGHTS NO. 2 SUBDIVISION

Mary W. Contreras and Jose A. Contreras (“Declarants”) are the sole owners of
real property that is more particularly described as Lot 18B, Hadden Heights No. 2
Subdivision and hereinafter referred to as “Lot 18B”. The Declarants desire to place
limited protective covenants, conditions, restrictions, reservations, liens and charges
upon the Lot 18B to protect its desirability, attractiveness and value, and to ensure
compliance with all applicable determinations, replacement plans, and permits
concerning water and water rights to be utilized within Lot 18B.

The Declarant hereby declares that all of Lot 18B, with all appurtenances,
facilities and improvements thereon, shall be held, sold, used, improved, occupied,
owned, resided upon, hypothecated, encumbered, liened, and conveyed subject to the
following easements, reservations, uses, limitations, obligations, restrictions, covenants,
provisions and conditions, all of which are for the purpose of enhancing and protecting
the value, desirability and attractiveness of Lot 18B, and for assurance of legal water
usage, and all of which shall run with the land and be binding on and inure to benefit of
all parties having any right, title or interest in Lot 18B or any part thereof, their heirs,
successors and assigns.

Certain documents are recorded in the real estate records of the Clerk and
Recorder of El Paso County, Colorado at the reception numbers noted below, and
referred to in this Declaration of Covenants as pertaining to Lot 18B. These documents
are the Ground Water Commission Findings and Order for the Denver Aquifer in
Determination No. 3640-BD recorded at Reception No. 219016594 (“Denver
Determination”) attached hereto as Exhibit A; the Ground Water Commission Findings
and Order for the Arapahoe Aquifer in Determination No. 3639-BD recorded at
Reception No. 219016593 (“Arapahoe Determination”) attached hereto as Exhibit B;
and the Ground Water Commission Findings and Order for the Replacement Plan for
the Denver Determination recorded at Reception No. 219142074 (“Replacement Plan”)
attached hereto as Exhibit C.

1. Determinations. The owners of Lot 18B shall be subject to the obligations
and requirements set forth in the Denver Determination, the Arapahoe Determination,
and the LFH Determination.

2. Replacement Plan. Lot 18B shall be subject to the obligations and
requirements set forth in the Replacement Plan so long as a Denver Aquifer well is used
to supply water to Lot 18B. The Replacement Plan concerns the water rights and water
supply for Lot 18B and creates obligations of the owners of Lot 18B, which run with the
land. The water supply for Lot 18B is by an individual well to the not-nontributary
Denver Aquifer pursuant to the Replacement Plan. The Replacement Plan sets forth
the requirements for the operation of one Denver Aquifer well, including wastewater
treatment through a non-evaporative septic disposal system The Replacement Plan
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sets forth that the owners of Lot 18B may pump up to 1 annual acre-foot of water from
the Denver Aquifer for 215 years.

3. Reservation of Water. 215 acre-feet of water from the Denver Aquifer and
Denver Determination shall be reserved pursuant to the Replacement Plan to provide
for 215 years of water supply to Lot 18B. An additional 85 acre-feet from the Arapahoe
Aquifer and Arapahoe Determination shall be reserved to provide for an additional 85
years of water supply to Lot 18B. These reservations are hereinafter referred to as
“‘Reserved Water’” and are to ensure a 300-year water supply for Lot 18B
commensurate with El Paso County’s 300-year water supply requirement and shall be
appurtenant to Lot 18B, shall not be separated from the transfer of title to the land, and
shall not be separately conveyed, sold, traded, bartered, assigned, or encumbered in
whole or in part for any other purpose.

4, Conveyance of Water Rights. The Reserved Water shall be explicitly
conveyed upon transfer of Lot 18B; however, if a successor owner of Lot 18B fails to so
explicitly convey the Reserved Water, the Reserved Water shall be intended to be
conveyed pursuant to the appurtenance clause in any deed conveying Lot 18B, whether
or not the Determinations, the Replacement Plan, or the Reserved Water are
specifically referenced in such deed. Conveyance of the Reserved Water shall be by
special warranty deed, but there shall be no warranty as to the quantity or quality of
water conveyed, only as to the title.

5. Return Flows. To assure adequate return flows, the Denver well on Lot
18B must be serving an occupied single-family dwelling that is generating return flows
via a non-evaporative septic system before any irrigation or animal watering is allowed
to be served by the well. Return flows shall only be used for replacement purposes as
set forth by the Replacement Plan, shall not be separated from the transfer of title to the
land, and shall not be separately conveyed, sold, traded, bartered, assigned or
encumbered in whole or in part for any other purpose.

6. Use of the Arapahoe Aquifer. Pursuant to the Arapahoe Determination, at
least four percent (4%) of the allowed amount of Arapahoe aquifer withdrawn annually
must be returned to the uppermost aquifer in the vicinity of the permitted point or points
of withdrawal, unless other locations are approved by the Colorado Ground Water
Commission. These four percent (4%) replacement waters shall only be used for
replacement purposes, shall not be separated from the transfer of title to the land, and
shall not be separately conveyed, sold, traded, bartered, assigned or encumbered in
whole or in part for any other purpose. An Arapahoe well shall be constructed no later
than year 2234 in order to provide water to Lot 18B after the Denver well has been
exhausted.

7. Administration. All owners of Lot 18B and their successors and assigns
shall comply with all metering and data collection requirements as set forth by the
Colorado Division of Water Resources and agents of the same.



8. Amendments. Notwithstanding any provisions herein to the contrary, no
changes, amendments, alterations, or deletions to these Covenants may be made
which would alter, impair, or in any manner compromise the water supply for Lot 18B
provided by the Denver Determination, Arapahoe Determination, or the Replacement
Plan, and Well Permit No. 82920-F or any subsequent issued permit for the use of
water from the Denver Aquifer or Arapahoe Aquifer on Lot 18B. Further, written
approval of the proposed amendments must first be obtained from the El Paso County
Planning and Community Development Department, and as may be appropriate, by the
Board of County Commissioners, after review by the County Attorney's Office. Any
amendments must be pursuant to a Determination from the Colorado Ground Water
Commission approving such amendment, with notice to El Paso County Planning and
Community Development for an opportunity for the County to participate in any such
adjudication.

9. Termination. These Covenants shall not terminate unless the
requirements of the Denver Determination, Arapahoe Determination, or the
Replacement Plan, and Well Permit No. 82920-F or any subsequent issued permit for
the use of water from the Denver Aquifer or Arapahoe Aquifer on Lot 18B are also
terminated by order of the Colorado Ground Water Commission, and a change of water
supply is approved in advance of termination by the Board of County Commissioners of
El Paso County.

IN WITNEéS WHEREOF, the Declarants have caused these Declarations to be
executed this | & day of YN , 202D

Jose A. Contreras, Co-Declarant

STATE OF COLORADO )
) ss
COUNTY OF ELPASO )

Subscribed and sworn to before me this /O day of Slnt/z';z , 207 Oby

Mary W. Contreras and Jose A. Contreras.

Witness my hand and seal.

N

RYL SUSAN FUNK K O UA (
cHEuotaFRgULg;'cm Notary Public \
STATE

o e AR 16521 |




EXHIBIT A TO DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR LOT 18B HADDEN HEIGHTS NO. 2 SUBDIVISION

Lot 18 of the Hadden Heights Subdivision, except the portion described as follows:

Beginning at the Northwest corner of said Lot 18; thence South along the West line
thereof, a distance of 765.33 feet to the Southwest corner of said Lot 18; thence North
89 Degrees 15 Minutes 00 Seconds East along the Southerly line of said Lot a distance
of 147.63 feet to a point of Curvature; thence on a curve to the Left, said curve having a
radius of 921.40 feet, and an Arc Distance of 262.60 feet; thence North 17 Degrees 52
Minutes 20 Seconds West, a distance of 759.49 feet, to a point on the North line of said
Lot 18, that is 173.09 feet East of the Northwest corner of said Lot 18; thence West
along the North line thereof, a distance of 173.09 feet to the Point of Beginning,
according to the Plat thereof recorded in Plat Book Z-2 at Page 24, County of El Paso,
State of Colorado.
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COLORADO GROUND WATER COMMISSION
FINDINGS AND ORDER

IN THE MATTER OF AN APPLICATION FOR DETERMINATION OF WATER RIGHT TO GROUND WATER IN THE
UPPER BLACK SQUIRREL CREEK DESIGNATED GROUND WATER BASIN

DETERMINATION NO.: 3640-BD
AQUIFER: Denver

APPLICANT:  Mary W. Contreras and Jose A. Contreras

In compliance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules, 2 CCR 410-1,
Mary W. Contreras and Jose A. Contreras (hereinafter "Applicant”) submitted an application for
determination of water right to designated ground water from the Denver Aquifer.

FINDINGS
1. The application was received by the Colorado Ground Water Commission on November 6, 2018.

2. The Applicant requests a determination of right to designated ground water in the Denver
Aquifer (hereinafter "Aquifer”) underlying 5.105 acres, generally described as a portion of Lot
18 of the Hadden Heights Subdivision located in the SE1/4 of Section 13, Township 13 South,
Range 65 West of the 6th P.M., in El Paso County. According to a sighed Ownership Statement
dated October 24, 2018, attached hereto as Exhibit A, the Applicant owns the 5.105 acres of
land, which are further described in said Ownership Statement (hereinafter “Overlying Land”),
and claims control of the right to the ground water in the Aquifer underlying this land
(hereinafter “Underlying Ground Water”).

3. The Overlying Land is located within the boundaries of the Upper Black Squirrel Creek
Designated Ground Water Basin and within the Upper Black Squirrel Creek Ground Water
Management District. The Colorado Ground Water Commission (hereinafter “Commission”) has
jurisdiction over the ground water that is the subject of this Determination.

4. The Commission Staff has evaluated the application relying on the claims to control of the
Underlying Ground Water in the Aquifer made by the Applicant.

5. The Applicant intends to apply the Underlying Ground Water to the following beneficial uses:
domestic, irrigation of lawn and garden, greenhouse irrigation, vehicle and structure washing,
stock watering and replacement. The Applicant’s proposed place of use of the Underlying
Ground Water is the above described 5.105 acres of overlying land.

6. The application requests the maximum allowable annual amount of Underlying Ground Water
from beneath the Overlying Land.

7. The quantity of water in the Aquifer underlying the 5.105 acres of Overlying Land claimed by
the applicant is 239 acre-feet. This determination was based on the following as specified in
the Designated Basin Rules:

a. The average specific yield of the saturated permeable material of the Aquifer beneath the
Overlying Land that could yield a sufficient quantity of water that may be extracted and
applied to beneficial use is 17 percent.
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8.

10.

1.

12.

13.

b. The average thickness of the saturated permeable material of the Aquifer beneath the
Overlying Land that could yield a sufficient quantity of water that may be extracted and
applied to beneficial use is 275 feet.

Pursuant to Section 37-90-107(7)(a), C.R.S., and in accordance with the Designated Basin
Rules, the Commission shall allocate the underlying ground water based on ownership of the
overlying land and an aquifer life of one hundred years. Should the entire quantity of
underlying ground water identified above be available for allocation, the allowed average
annual amount of withdrawal from the Aquifer that could be allocated from beneath the
Overlying Land would be 2.39 acre-feet per year.

A review of the records in the Office of the State Engineer has disclosed that a small-capacity
well, permit no. 191102, is located on the Overlying Land and is permitted to withdraw 1 acre-
feet per year of ground water from the Aquifer from beneath the Overlying Land. In
accordance with Rule 5.3.2.4 of the Designated Basin Rules, the allowed average annual
amount of withdrawal from beneath the Overlying Land is reduced to 2.16 acre-feet per year
so as to account for water historically withdrawn by that well from beneath the Overlying Land
(based on pumping 1 acre-foot per year for 23 years, for a total withdrawal of 23 acre-feet).
The effect of this reservation is to reduce the quantity of Underlying Ground Water which is
considered available for allocation to 216 acre-feet. Except for that well, review of the
records in the Office of the State Engineer has disclosed that none of the water in the Aquifer
underlying the land claimed by the Applicant has been previously allocated or permitted for
withdrawal.

The applicant intends to apply for a new well permit to re-permit well 191102 pursuant to the
replacement plan being concurrently approvd for the Denver aquifer. Well permit no. 191102
will be cancelled upon issuance of a new well permit issued pusuant to this Determination of
Water Right and the replacement plan.

Pursuant to Section 37-90-107(7)(c)(lll), C.R.S., an approved determination of water right
shall be considered a final determination of the amount of ground water so determined;
except that the Commission shall retain jurisdiction for subsequent adjustment of such
amount to conform to the actual local aquifer characteristics from adequate information
obtained from well drilling or test holes.

The ability of wells permitted to withdraw the authorized amount of water from this
non-renewable Aquifer may be less than the one hundred years upon which the amount of
water in the Aquifer is allocated, due to anticipated water level declines.

In accordance with Rule 5.3.6 of the Designated Basin Rules, it has been determined that
withdrawal of ground water from the Aquifer underlying the land claimed by the Applicant
will, within one hundred years, deplete the flow of a natural stream or its alluvial aquifer at
an annual rate greater than one-tenth of one percent of the annual rate of withdrawal and,
therefore, the Underlying Ground Water is considered to be not-nontributary ground water.
Also, the location of the land claimed by the Applicant is closer than one mile from the Aquifer
contact with the alluvium. Withdrawal of water from the Aquifer underlying the claimed land
area would impact the alluvial aquifer(s) of Black Squirrel Creek or its tributaries, which has
been determined to be over-appropriated. Commission approval of a replacement plan
pursuant to Section 37-90-107.5, C.R.S. and Rule 5.6 of the designated Basin Rules, providing
for the actual depletion of the alluvial aquifer and adequate to prevent any material injury to
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14.

15.

existing water rights, is required prior to approval of well permits for wells to be located on
this land area to withdraw the Underlying Ground Water from the Aquifer.

On December 19, 2018, in accordance with Rule 9.1 of the Designated Basin Rules, a letter
was sent to the Upper Black Squirrel Creek Ground Water Management District requesting
written recommendations concerning this application. No written recommendations from the
district were received.

In accordance with Sections 37-90-107(7)(c)(ll) and 37-90-112, C.R.S., the application was
published in the Ranchland News newspaper on December 27, 2018 and January 3, 2019. No
objections to the application were received within the time limit set by statute.

ORDER

In accordance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules, the Colorado

Ground Water Commission orders that the application for determination of right to designated ground
water in the Denver Aquifer underlying 5.105 acres of land, generally described as a portion of Lot 18
of the Hadden Heights Subdivision located in the SE1/4 of Section 13, Township 13 South, Range 65
West of the 6th P.M., further described in Exhibit A, is approved subject to the following conditions:

16.

17.

18.

19.

20.

21.

22,

The allowed average annual amount of withdrawal of Underlying Ground Water from the
Aquifer shall not exceed 2.16 acre-feet.

The total volume of Underlying Ground Water that may be withdrawn from the Aquifer
pursuant to this Determination of Water Right shall not exceed 216 acre-feet.

The applicant must obtain a new permit for the existing well (current permit no. 191102) to
operate that well pursuant to this Determination of Water Right and the replacement plan
being concurrently approved for the Denver aquifer.

The Commission may adjust the total volume and the allowed average annual amount of
withdrawal of Underlying Ground Water that may be withdrawn from the Aquifer to conform
to actual Aquifer characteristics based on analysis of geophysical logs or other site-specific
data if such analysis indicates that the initial estimate of the amount of Underlying Ground
Water in the Aquifer was incorrect.

The allowed maximum annual amount of withdrawal may exceed the allowed average annual
amount of withdrawal as long as the total volume of Underlying Ground Water withdrawn does
not exceed the product of the number of years since the date of approval of this determination
times the allowed average annual amount of withdrawal.

The Applicant may pump the allowed average annual amount of withdrawal and the allowed
maximum annual amount of withdrawal from one or more wells of a well field in any
combination, so long as the total combined withdrawal of the wells does not exceed the
amounts described in this Order.

Commission approval of a replacement plan, providing for actual depletion of affected
alluvial aquifers and adequate to prevent any material injury to existing water rights in such
alluvial aquifers, is required prior to approval of well permits that allow the withdraw of the
Underlying Ground Water.
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23.

24.

25.

26.

27.

The use of the allowed amount of Underlying Ground Water from this allocation shall be
limited to the following beneficial uses: domestic, irrigation of lawn and garden, greenhouse
irrigation, vehicle and structure washing, stock watering and replacement. The place of use
shall be limited to the above described 5.105 acres of Overlying Land. The ground water that
is the subject of this Determination may be reused and successively used to extinction to the
extent dominion and control over the water is maintained and its volume can be distinguished
from the volume of any stream system into which it is introduced to the satisfaction of the
Commission. The ground water right determined herein is located within the Upper Black
Squirrel Creek Ground Water Management District where local District rules apply which may
further limit the withdrawal and use of the subject designated ground water.

Approval of this determination meets the requirements of Section 37-90-107(7)(d)(ll) that
requires a determination of ground water be made prior to the granting of a well permit
pursuant to Section 37-90-107(7).

Wells withdrawing the allowed amount of Underlying Ground Water allocated herein are
subject to the following conditions:

a. The wells must be located on the above described 5.105 acres of Overlying Land.

b. No well shall be located within 600 feet of any existing large-capacity well in the same
Aquifer unless a Waiver of Claim of Injury is obtained from the owner of the existing well
or unless the Commission, after a hearing, finds that circumstances in a particular instance
warrant that a well may be permitted without regard to this limitation.

c. The wells must be constructed to withdraw water from only the Denver Aquifer.

d. The entire depth of each well must be geophysically logged prior to installing the casing
as forth in Rule 9 of the Statewide Nontributary Ground Water Rules, 2 CCR 402-7.

e. A totalizing flow meter or other Commission approved measuring device shall be installed
on each well and maintained in good working order by the well owner. Annual diversion
records shall be collected and permanently maintained by the well owner and submitted
to the Commission and the Upper Black Squirrel Creek Ground Water Management District

upon request.

f. The well shall be marked in a conspicuous place with this determination number, the well
permit number, and the name of the Aquifer. The well owner shall take necessary means
and precautions to preserve these markings.

A copy of this Findings and Order shall be recorded by the Applicant in the public records of
the county in which the Overlying Land is located so that a title examination of the above
described 5.105 acres of Overlying Land area, or any part thereof, shall reveal the existence
of this determination.

The ground water right determined herein is a vested property right with specific
ownership. The ground water right may be transferred independent of the land under
which the right originated. Any action taken that is intended to convey, transfer, and/or
sell the subject water right shall explicitly identify this Determination of Water Right
number, the specific aquifer, and the annual volume (based on a 100-year aquifer life) or
total volume of ground water that is being conveyed.



Determination No.: 3640-BD
Aquifer: Denver
Applicant: Mary W. Contreras and Jose A. Contreras

Dated this 4th day of February, 2019.

W A

Kevin G. Rein, P.E
Executive Director
Colorado Ground Water Commission

Prepared by: jmw
F&03640-BD.doc

Lok Voo Hont

Page 5

Keith Vander Horst, P.E.
Chief of Water Supply, Basins
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COLORADO GROUND WATER COMMISSION
FINDINGS AND ORDER

IN THE MATTER OF AN APPLICATION FOR DETERMINATION OF WATER RIGHT TO GROUND WATER IN THE
UPPER BLACK SQUIRREL CREEK DESIGNATED GROUND WATER BASIN

DETERMINATION NO.: 3639-BD
AQUIFER: Arapahoe

APPLICANT:  Mary W. Contreras and Jose A. Contreras

In compliance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules, 2 CCR 410-1,
Mary W. Contreras and Jose A. Contreras (hereinafter "Applicant”) submitted an application for
determination of water right to designated ground water from the Arapahoe Aquifer.

FINDINGS
1. The application was received by the Colorado Ground Water Commission on November 6, 2018.

2. The Applicant requests a determination of right to designated ground water in the Arapahoe
Aquifer (hereinafter “"Aquifer”) underlying 5.105 acres, generally described as a portion of Lot
18 of the Hadden Heights Subdivision located in the SE1/4 of Section 13, Township 13 South,
Range 65 West of the 6th P.M., in El Paso County. According to a signed Ownership Statement
dated October 24, 2018, attached hereto as Exhibit A, the Applicant owns the 5.105 acres of
land, which are further described in said Ownership Statement (hereinafter “Overlying Land”),
and claims control of the right to the ground water in the Aquifer underlying this land
(hereinafter “Underlying Ground Water”).

3. The Overlying Land is located within the boundaries of the Upper Black Squirrel Creek
Designated Ground Water Basin and within the Upper Black Squirrel Creek Ground Water
Management District. The Colorado Ground Water Commission (hereinafter “Commission”) has
jurisdiction over the ground water that is the subject of this Determination.

4. The Commission Staff has evaluated the application relying on the claims to control of the
Underlying Ground Water in the Aquifer made by the Applicant.

5. The Applicant intends to apply the Underlying Ground Water to the following beneficial uses:
domestic, irrigation of lawn and garden, greenhouse irrigation, vehicle and structure washing,
stock watering and replacement. The Applicant’s proposed place of use of the Underlying
Ground Water is the above described 5.105 acres of overlying land.

6. The application requests the maximum allowable annual amount of Underlying Ground Water
from beneath the Overlying Land.

7. The quantity of water in the Aquifer underlying the 5.105 acres of Overlying Land claimed by
the applicant is 195 acre-feet. This determination was based on the following as specified in
the Designated Basin Rules:

a. The average specific yield of the saturated permeable material of the Aquifer beneath the
Overlying Land that could yield a sufficient quantity of water that may be extracted and
applied to beneficial use is 17 percent.
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8.

10.

1.

12.

13.

14.

b. The average thickness of the saturated permeable material of the Aquifer beneath the
Overlying Land that could yield a sufficient quantity of water that may be extracted and
applied to beneficial use is 225 feet.

Pursuant to Section 37-90-107(7)(a), C.R.S., and in accordance with the Designated Basin
Rules, the Commission shall allocate the underlying ground water based on ownership of the
overlying land and an aquifer life of one hundred years. Should the entire quantity of
underlying ground water identified above be available for allocation, the allowed average
annual amount of withdrawal from the Aquifer that could be allocated from beneath the
Overlying Land would be 1.95 acre-feet per year.

A review of the records in the Office of the State Engineer has disclosed that none of the
Underlying Ground Water in the Aquifer beneath the Overlying Land has been previously
allocated or permitted for withdrawal.

Pursuant to Section 37-90-107(7)(c)(lll), C.R.S., an approved determination of water right
shall be considered a final determination of the amount of ground water so determined;
except that the Commission shall retain jurisdiction for subsequent adjustment of such
amount to conform to the actual local aquifer characteristics from adequate information
obtained from well drilling or test holes.

The ability of wells permitted to withdraw the authorized amount of water from this
non-renewable Aquifer may be less than the one hundred years upon which the amount of
water in the Aquifer is allocated, due to anticipated water level declines.

In accordance with Rule 5.3.6 of the Designated Basin Rules, it has been determined that
withdrawal of ground water from the Aquifer underlying the land claimed by the Applicant
will, within one hundred years, deplete the flow of a natural stream or its alluvial aquifer at
an annual rate greater than one-tenth of one percent of the annual rate of withdrawal and,
therefore, the Underlying Ground Water is considered to be not-nontributary ground water.
Also, the location of the land claimed by the Applicant is farther than one mile from the
Aquifer contact with the alluvium. Pursuant to the Rules, at least four percent (4%) of the
amount of the underlying water withdrawn annually must be returned to the uppermost
aquifer in the vicinity of the permitted point or points of withdrawal, unless other locations
are approved by the Commission.

On December 19, 2018, in accordance with Rule 9.1 of the Designated Basin Rules, a letter
was sent to the Upper Black Squirrel Creek Ground Water Management District requesting
written recommendations concerning this application. No written recommendations from the
district were received.

In accordance with Sections 37-90-107(7)(c)(ll) and 37-90-112, C.R.S., the application was
published in the Ranchland News newspaper on December 27, 2018 and January 3, 2019. No
objections to the application were received within the time limit set by statute.

ORDER

In accordance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules, the Colorado

Ground Water Commission orders that the application for determination of right to designated ground
water in the Arapahoe Aquifer underlying 5.105 acres of land, generally described as a portion of Lot
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18 of the Hadden Heights Subdivision located in the SE1/4 of Section 13, Township 13 South, Range
65 West of the 6th P.M., further described in Exhibit A, is approved subject to the following conditions:

15.

16.

17.

18.

19.

20.

21.

22.

23.

The allowed average annual amount of withdrawal of Underlying Ground Water from the
Aquifer shall not exceed 1.95 acre-feet.

The total volume of Underlying Ground Water that may be withdrawn from the Aquifer
pursuant to this Determination of Water Right shall not exceed 195 acre-feet.

The Commission may adjust the total volume and the allowed average annual amount of
withdrawal of Underlying Ground Water that may be withdrawn from the Aquifer to conform
to actual Aquifer characteristics based on analysis of geophysical logs or other site-specific
data if such analysis indicates that the initial estimate of the amount of Underlying Ground
Water in the Aquifer was incorrect.

The allowed maximum annual amount of withdrawal may exceed the allowed average annual
amount of withdrawal as long as the total volume of Underlying Ground Water withdrawn does
not exceed the product of the number of years since the date of approval of this determination
times the allowed average annual amount of withdrawal.

The Applicant may pump the allowed average annual amount of withdrawal and the allowed
maximum annual amount of withdrawal from one or more wells of a well field in any
combination, so long as the total combined withdrawal of the wells does not exceed the
amounts described in this Order.

At least four percent (4%) of the allowed amount of Underlying Ground Water withdrawn
annually must be returned to the uppermost aquifer in the vicinity of the permitted point or
points of withdrawal, unless other locations are approved by the Commission.

The use of the allowed amount of Underlying Ground Water from this allocation shall be
limited to the following beneficial uses: domestic, irrigation of lawn and garden, greenhouse
irrigation, vehicle and structure washing, stock watering and replacement. The place of use
shall be limited to the above described 5.105 acres of Overlying Land. The ground water that
is the subject of this Determination may be reused and successively used to extinction to the
extent dominion and control over the water is maintained and its volume can be distinguished
from the volume of any stream system into which it is introduced to the satisfaction of the
Commission. The ground water right determined herein is located within the Upper Black
Squirrel Creek Ground Water Management District where local District rules apply which may
further limit the withdrawal and use of the subject designated ground water.

Approval of this determination meets the requirements of Section 37-90-107(7)(d)(ll) that
requires a determination of ground water be made prior to the granting of a well permit
pursuant to Section 37-90-107(7).

Wells withdrawing the allowed amount of Undertying Ground Water allocated herein are
subject to the following conditions:

a. The wells must be located on the above described 5.105 acres of Overlying Land.

b. No well shall be located within 600 feet of any existing large-capacity well in the same
Aquifer unless a Waiver of Claim of Injury is obtained from the owner of the existing well
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24.

25.

or unless the Commission, after a hearing, finds that circumstances in a particular instance
warrant that a well may be permitted without regard to this limitation.

. The wells must be constructed to withdraw water from only the Arapahoe Aquifer.

. The entire depth of each well must be geophysically logged prior to installing the casing

as forth in Rule 9 of the Statewide Nontributary Ground Water Rules, 2 CCR 402-7.

. A totalizing flow meter or other Commission approved measuring device shall be installed

on each well and maintained in good working order by the well owner. Annual diversion
records shall be collected and permanently maintained by the well owner and submitted
to the Commission and the Upper Black Squirrel Creek Ground Water Management District
upon request.

The well shall be marked in a conspicuous place with this determination number, the well
permit number, and the name of the Aquifer. The well owner shall take necessary means
and precautions to preserve these markings.

A copy of this Findings and Order shall be recorded by the Applicant in the public records of
the county in which the Overlying Land is located so that a title examination of the above
described 5.105 acres of Overlying Land area, or any part thereof, shall reveal the existence
of this determination.

The ground water right determined herein is a vested property right with specific
ownership. The ground water right may be transferred independent of the land under
which the right originated. Any action taken that is intended to convey, transfer, and/or
sell the subject water right shall explicitly identify this Determination of Water Right
number, the specific aquifer, and the annual volume (based on a 100-year aquifer life) or
total volume of ground water that is being conveyed.

Dated this 4th day of February, 2019.

Kevin G. Rein, P.E Keith Vander Horst, P.E.
Executive Director Chief of Water Supply, Basins
Colorado Ground Water Commission

Prepared by: jmw
F&03639-BD.doc
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TD1000 N
COLORADO GROUND WATER COMMISSION
FINDINGS AND ORDER

IN THE MATTER OF AN APPLICATION FOR DETERMINATION OF WATER RIGHT TO GROUND WATER IN THE
UPPER BLACK SQUIRREL CREEK DESIGNATED GROUND WATER BASIN

DETERMINATION NO.: 3638-BD
AQUIFER: Laramie-Fox Hills

APPLICANT:  Mary W. Contreras and Jose A. Contreras

In compliance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules, 2 CCR 410-1,
Mary W. Contreras and Jose A. Contreras (hereinafter “Applicant”) submitted an application for
determination of water right to designated ground water from the Laramie-Fox Hills Aquifer.

FINDINGS
1. The application was received by the Colorado Ground Water Commission on November 6, 2018.

2. The Applicant requests a determination of right to designated ground water in the Laramie-
Fox Hills Aquifer (hereinafter "Aquifer") underlying 5.105 acres, generally described as a
portion of Lot 18 of the Hadden Heights Subdivision located in the SE1/4 of Section 13,
Township 13 South, Range 65 West of the 6th P.M., in El Paso County. According to a signed
Ownership Statement dated October 24, 2018, attached hereto as Exhibit A, the Applicant
owns the 5.105 acres of land, which are further described in said Ownership Statement
(hereinafter “Overlying Land”), and claims control of the right to the ground water in the
Aquifer underlying this land (hereinafter “Underlying Ground Water”).

3. The Overlying Land is located within the boundaries of the Upper Black Squirrel Creek
Designated Ground Water Basin and within the Upper Black Squirrel Creek Ground Water
Management District. The Colorado Ground Water Commission (hereinafter “Commission”) has
jurisdiction over the ground water that is the subject of this Determination.

4. The Commission Staff has evaluated the application relying on the claims to control of the
Underlying Ground Water in the Aquifer made by the Applicant.

5. The Applicant intends to apply the Underlying Ground Water to the following beneficial uses:
domestic, irrigation of lawn and garden, greenhouse irrigation, vehicle and structure washing,
stock watering and replacement. The Applicant’s proposed place of use of the Underlying
Ground Water is the above described 5.105 acres of overlying land.

6. The application requests the maximum allowable annual amount of Underlying Ground Water
from beneath the Overlying Land.

7. The quantity of water in the Aquifer underlying the 5.105 acres of Overlying Land claimed by
the applicant is 153 acre-feet. This determination was based on the following as specified in
the Designated Basin Rules:

a. The average specific yield of the saturated permeable material of the Aquifer beneath the
Overlying Land that could yield a sufficient quantity of water that may be extracted and
applied to beneficial use is 15 percent.
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10.

1.

12.

13.

14.

b. The average thickness of the saturated permeable material of the Aquifer beneath the
Overlying Land that could yield a sufficient quantity of water that may be extracted and
applied to beneficial use is 200 feet.

Pursuant to Section 37-90-107(7)(a), C.R.S., and in accordance with the Desighated Basin
Rules, the Commission shall allocate the underlying ground water based on ownership of the
overlying land and an aquifer life of one hundred years. Should the entire quantity of
underlying ground water identified above be available for allocation, the allowed average
annual amount of withdrawal from the Aquifer that could be allocated from beneath the
Overlying Land would be 1.53 acre-feet per year.

A review of the records in the Office of the State Engineer has disclosed that none of the
Underlying Ground Water in the Aquifer beneath the Overlying Land has been previously
allocated or permitted for withdrawal.

Pursuant to Section 37-90-107(7)(c)(lll), C.R.S., an approved determination of water right
shall be considered a final determination of the amount of ground water so determined;
except that the Commission shall retain jurisdiction for subsequent adjustment of such
amount to conform to the actual local aquifer characteristics from adequate information
obtained from well drilling or test holes.

The ability of wells permitted to withdraw the authorized amount of water from this
non-renewable Aquifer may be less than the one hundred years upon which the amount of
water in the Aquifer is allocated, due to anticipated water level declines.

In accordance with Rule 5.3.6 of the Designated Basin Rules, it has been determined that
withdrawal of ground water from the Aquifer underlying the land claimed by the Applicant
will not, within one hundred years, deplete the flow of a natural stream or its alluvial aquifer
at an annual rate greater than one-tenth of one percent of the annual rate of withdrawal
and, therefore, the Underlying Ground Water is nontributary ground water as defined in
Rule 4.2.19 of the Designated Basin Rules. Pursuant to the Rules, no more than 98% of the
amount of the Underlying Ground Water withdrawn annually shall be consumed.

On December 19, 2018, in accordance with Rule 9.1 of the Designated Basin Rules, a letter
was sent to the Upper Black Squirrel Creek Ground Water Management District requesting
written recommendations concerning this application. No written recommendations from the
district were received.

In accordance with Sections 37-90-107(7)(c)(ll) and 37-90-112, C.R.S., the application was
published in the Ranchland News newspaper on December 27, 2018 and January 3, 2019. No
objections to the application were received within the time limit set by statute.

ORDER

In accordance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules, the Colorado

Ground Water Commission orders that the application for determination of right to designated ground
water in the Laramie-Fox Hills Aquifer underlying 5.105 acres of land, generally described as a portion
of Lot 18 of the Hadden Heights Subdivision located in the SE1/4 of Section 13, Township 13 South,
Range 65 West of the 6th P.M., further described in Exhibit A, is approved subject to the following
conditions:
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The allowed average annual amount of withdrawal of Underlying Ground Water from the
Aquifer shall not exceed 1.53 acre-feet.

The total volume of Underlying Ground Water that may be withdrawn from the Aquifer
pursuant to this Determination of Water Right shall not exceed 153 acre-feet.

The Commission may adjust the total volume and the allowed average annual amount of
withdrawal of Underlying Ground Water that may be withdrawn from the Aquifer to conform
to actual Aquifer characteristics based on analysis of geophysical logs or other site-specific
data if such analysis indicates that the initial estimate of the amount of Underlying Ground
Water in the Aquifer was incorrect.

The allowed maximum annual amount of withdrawal may exceed the allowed average annual
amount of withdrawal as long as the total volume of Underlying Ground Water withdrawn does
not exceed the product of the number of years since the date of approval of this determination
times the allowed average annual amount of withdrawal.

The Applicant may pump the allowed average annual amount of withdrawal and the allowed
maximum annual amount of withdrawal from one or more wells of a well field in any
combination, so long as the total combined withdrawal of the wells does not exceed the
amounts described in this Order.

No more than 98% of the allowed amount of Underlying Ground Water withdrawn annually
shall be consumed. The Commission may require well owners to demonstrate periodically that
no more than 98% of the underlying ground water withdrawn is being consumed.

The use of the allowed amount of Underlying Ground Water from this allocation shall be
limited to the following beneficial uses: domestic, irrigation of lawn and garden, greenhouse
irrigation, vehicle and structure washing, stock watering and replacement. The place of use
shall be limited to the above described 5.105 acres of Overlying Land. The ground water that
is the subject of this Determination may be reused and successively used to extinction to the
extent dominion and control over the water is maintained and its volume can be distinguished
from the volume of any stream system into which it is introduced to the satisfaction of the
Commission. The ground water right determined herein is located within the Upper Black
Squirrel Creek Ground Water Management District where local District rules apply which may
further limit the withdrawal and use of the subject designated ground water.

Approval of this determination meets the requirements of Section 37-90-107(7)(d)(ll) that
requires a determination of ground water be made prior to the granting of a well permit
pursuant to Section 37-90-107(7).

Wells withdrawing the allowed amount of Underlying Ground Water allocated herein are
subject to the following conditions:

a. The wells must be located on the above described 5.105 acres of Overlying Land.

b. No well shall be located within 600 feet of any existing large-capacity well in the same
Aquifer unless a Waiver of Claim of Injury is obtained from the owner of the existing well
or unless the Commission, after a hearing, finds that circumstances in a particular instance
warrant that a well may be permitted without regard to this limitation.
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c. The wells must be constructed to withdraw water from only the Laramie-Fox Hills Aquifer.

d. The entire depth of each well must be geophysically logged prior to installing the casing
as forth in Rule 9 of the Statewide Nontributary Ground Water Rules, 2 CCR 402-7.

e. A totalizing flow meter or other Commission approved measuring device shall be installed
on each well and maintained in good working order by the well owner. Annual diversion
records shall be collected and permanently maintained by the well owner and submitted
to the Commission and the Upper Black Squirrel Creek Ground Water Management District
upon request.

f. The well shall be marked in a conspicuous place with this determination number, the well
permit number, and the name of the Aquifer. The well owner shall take necessary means
and precautions to preserve these markings.

24. A copy of this Findings and Order shall be recorded by the Applicant in the public records of
the county in which the Overlying Land is located so that a title examination of the above
described 5.105 acres of Overlying Land area, or any part thereof, shall reveal the existence
of this determination.

25. The ground water right determined herein is a vested property right with specific
ownership. The ground water right may be transferred independent of the land under
which the right originated. Any action taken that is intended to convey, transfer, and/or
sell the subject water right shall explicitly identify this Determination of Water Right
number, the specific aquifer, and the annual volume (based on a 100-year aquifer life) or
total volume of ground water that is being conveyed.

Dated this 4th day of February, 2019.

Kevin G. Rein, P.E Keith Vander Horst, P.E.
Executive Director Chief of Water Supply, Basins
Colorado Ground Water Commission

Prepared by: jmw
F&03638-BD.doc



Determination no. 3638-BD

Form GWS-1 (08/2016) Page 1 of 1 MOV 0 62018
OFFICE OF THE STATE £NGI WATER RES. e+
HE STATE ENGINEER a e
DIVISION OF WATER RESOURCES STATE ENGINF: 7« ¢
1313 Sherman St, Room 821, Denver, CO 80203
Phone (303) 866-3581, www water state co.us

AQUIFER: Laramie-Fox Hills

| (we) tPiaase Picn Mary W. Contreras and Jose A. Contreras
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5.106 acres in the County of , State of Colorado,
as evidenced by the attached copy of a deed, recordedmtheoounty(oroounties)inuﬁchme
land is located. (insert the property’s legal description)

Lot 18 of the Hadden Heights Subdivision, except the portion described as follows:
beginning in the Northwest corner of Lot 18, thence South along the West line thereof
765.33 feet to the Southwest corner of said Lot 18, North 89° 15° 00° East along the
Southerly line of said Lot a distance of 147.63 feet to 2 point of curvature; thenceon a
curve to the left, said curve having a radius of 921.40 feet, and an arc distance of 262,60
feet; thence North 17° 52° 20" West, a distance of 759.49 feet, to a point on the North
line of said Lot 18, that is 173.09 feet East of the Northwest corner of said Lot 18; thence
West along the North line thereof a distance of 173.09 feet to the point of beginning,
according to the plat thereof recorded in Plan Book Z-2 at Page 24, County of El Paso,
State of Colorado.

| (we) further claim and say that the right to withdraw the ground water in the aquifer underlying
the above described land has not been reserved by another, nor has consent been given to
another for the right to its withdrawal.

NOTE: A compieted “Nontributary Landownership or Consent Verification of Notice” form
(GWS-43) must aiso be provided for all applications submitted pursuant to C.R.S. 37-80-
137(4) outside of a Designated Ground Water Basin.
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contents thereof; and that the same are true to my (our) knowledge. Pursuant to Section 24-4-
104(13)(a), CR.S., mmalmgoffalsemmtmaineorm”mry in the second
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SPECIAL WARRANTY DEED

THIS DEED, dated ,20  between Mary
'W. Contreras and Jose A. Contreras of the County of El Paso,
State of Colorado, Grantors, and , grantee.

WITNESS, that the grantors, for and in consideration
f the sum of ten dollars, and other good and valuable
onsideration the receipt and sufficiency of which is hereby
cknowledged, have granted, bargained, sold, and conveyed,
d by these presents do grant, bargain, sell, convey, and confirm unto the grantee, its heirs and
ssigns forever, all the real property, together with improvements, situate, lying and being in the
ounty of El Paso and State of Colorado, described as follows:

215 acre-feet [amount to be changed based on year sold] of not-nontributary
Denver aquifer water from the Colorado Ground Water Commission
Determination No. 3640-BD recorded at Reception No. 219016594, El Paso
County, Colorado, underlying the property set forth in Exhibit A to be used
pursuant to the Colorado Ground Water Commission Replacement Plan recorded
at Reception No. 219142074, El Paso County Colorado, in order to satisfy the
first 215 years of El Paso County's 300-year water supply requirement. Denver
aquifer requirements for the single-family lot are a total of 215 acre-feet [amount
to be changed based on year sold] based on annual withdrawal of 1.0 acre-
foot/year x _ years). Such use of Denver aquifer water shall be at a maximum
of 1 acre-foot per year.

AND

85 acre-feet of not-nontributary Arapahoe aquifer water from the Colorado
Ground Water Determination 3639-BD recorded at Reception No. 219016593, El
Paso County, Colorado, underlying the property set forth in Exhibit A to satisfy
the remaining 85 years of El Paso County's 300-year water supply requirement.
Such use of the 85 acre-feet of not-nontributary Arapahoe aquifer water shall be
at a maximum of 1 acre-foot per year.

[Additional water rights if included]

TOGETHER, with all and singular the hereditaments and appurtenances thereunto
l:)elonging, or in anywise appertaining, the reversion and reversions, remainder and remainders,

ents, issues, and profits thereof, and all the estate, right, title, interest, claim, and demand|
whatsoever of the grantors, either in law or equity, of, in and to the above bargained premises,|
with the hereditaments and appurtenances;

TO HAVE AND TO HOLD the said premises above bargained and described, with the
E;:purtenances, unto the grantee, its heirs and assigns forever. The grantors, for themselve:

eir heirs, personal representatives, successors, and assigns do covenant and agree to
WARRANT AND FOREVER DEFEND the above bargained premises in the quiet an
Ipeaceable possession of the grantee, its heirs and assigns, against all and every person or person:
claiming the whole or any part thereof, by, through or under the grantors.

IN WITNESS WHEREOF, the grantors have executed this deed on the date set forth
labove.

IGRANTORS

Mary W. Contreras Jose A. Contreras




STATE OF COLORADO )
)ss.

I[COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me this day of ,
20, by Mary Contreras and Jose Contreras.

My commission expires:

'Witness my hand and official seal.

Notary Public




