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1.0 INTRODUCTION AND EXECUTIVE SUMMARY 

The purpose of this report is to address the specific water needs of a proposed subdivision of Property 
Record Card Parcel # 620000411 in El Paso County, CO.  
 
EXECUTIVE SUMMARY: The water rights and augmentation plan in place for the existing parcel are 
adequate to meet the needs of eight (8) lots proposed for the subdivision on a 300-year basis. 
 

2.0 PROJECTED LAND USES 

2.1 PROJECTED LAND USES 
 
This report pertains to the existing 35-acre parcel that is proposed to be divided into eight (8) lots. 
Please refer to the Land Use Exhibit in Appendix A depicting the proposed subdivision. 
 

3.0 WATER NEEDS AND PROJECTED DEMANDS 

3.1 WATER DEMAND SUMMARY 
 
The eight proposed residential lots range in size from 2.93 acres to 4.23 acres as shown in the plat 
provide in Appendix A. The estimated water use for each lot is 0.38 AF/year, each being served by 
Villagree Wells Nos. 1-8 for a total of 3.04 AF/year for the residential lots. Villagree Well No. 9 will be 
used for irrigation and other uses on the development for a total of 0.16 AF/year. The residential 
estimates are based on information provided in Chapter 8 of the El Paso County Land Development 
Code as well as Section 12 of the Findings of Fact 22CW3027 located in Appendix C.  Water demands 
and wastewater loads are shown in Table 3-1. 
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Table 3-1: Summary of Expected Water Demands & Wastewater Loads 
 

 

3.2 UNIT WATER USER CHARACTERISTICS 
 
Unit water user characteristics are counted on a single-family equivalent (SFE) basis. All single-family 
homes are counted as on SFE, and user characteristics were based on information provided in the El 
Paso County Land Development Code, Chapter 8.  

3.3 DEMAND VERSUS SUPPLY 
 
An overall demand of 3.2 acre-feet/year for the proposed subdivision is less than the amount of supply 
listed in the decrees, determinations, and Findings of Fact (provided in Appendix C) and is further 
discussed in Section 4.0 of this report. 
 

 

 
 

Water  Wastewater 
 

   Annual  Average     Domestic  Total Indoor,  ADF   

# Of  Indoor Use  Daily  Irrigation  Watering  Watering,  (@ 90%   

SFE's  0.26 
Indoor 
Use 

0.0566  0.011  & Irrigation  Indoor Use   

   (AF/YR/SFE)  (GPD) 
(AF/1,000 

SF) 
(AF/Horse/Year)  (AF)  (GPD)   

   Note 1     Note 2  Note 3            

8  2.080  1857  0.87  0.088  3.04  1671   

1  0  0  0.16  0  0.16  0   

Total  2.080  1857  1.03  0.088  3.20  1671   
          

     Note 1:   Per 8.4.7(B)(7)(d) of the EPC Land Development Code   

     Note 2:  
Per 8.4.7(B)(7)(d) of the EPC Land Development Code, assuming 1925 ft2 of irrigation per 
residential lot and 2800 ft2 for Villagree Well No 9 

 

Note 3:  Assuming 1 horse per lot   
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4.0 WATER RIGHTS AND SUPPLY 

4.1 WATER RIGHTS 
 
Water rights, determinations, and replacement plan have been applied for as shown in Appendix C. 
Table 4-1 below summarizes the information from said water rights and pending determinations.  
 

Table 4-1: Water Rights Summary 

 
Note that only the Dawson formation is to be used for the proposed lots in this subdivision.  According to 
the Findings of Fact located in Appendix C, the following conditions are allowed for the subject property: 
 

/ Water in the Dawson may be withdrawn through to be developed Wells No 1-9 allowing up to 
eight (8) parcels to be developed on the subject property and one additional well to be used for 
irrigation pursuant to this replacement plan shown in Appendix C. 

/ There shall be one (1) Dawson aquifer well per lot. 
/ Each well must provide water to a house on the same lot, ensuring that during pumping, return 

flows from septic systems alone will always equal or exceed stream depletions in the same 
year. 

/ It is not necessary to restrict the type of use to which the Dawson water pumped (pursuant to 
the augmentation plan) is put.  

/ Each residential well will be allocated 0.26 AF/year for indoor use and an additional 0.12 
AF/year for irrigation of lawns or gardens and livestock. Well No 9 will be allotted 0.16 AF/year 
for all other listed uses for a total of 3.2 AF/year allotted for the subdivision.  

        Decreed Annual Annual  
Land Formation/ Determination Tributary Area Water Allocation Allocation 

Aquifer   Status   100-Year 100-Year 300-Year 
        (Acres) (AF) (AF/Year) (AF/Year) 

                
Dawson 22CW3027 NNT 35 1,785 17.85 5.95 
Denver 22CW3027 NNT 35 3,094 30.94 10.31 

Arapahoe 22CW3027 NNT 35 1,339 13.39 4.46 
Laramie-Fox Hills 22CW3027 NT 35 998 9.98 3.33 

              

Total Legal Supply 72.16 24.05 

            100-Year 300-Year 
        
  Beneficial Uses:  Domestic Indoor, Commercial, Stock Water, Recreation, Wildlife 
  Lawn & Garden Irrigation, Fire Protection, Central Water Supply 
  Water for Domestic Animals, Exchange and Augmentation Purposes 
 Note: Laramie-Fox Hills water may only be used for augmentation purposes 
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4.2 ADEQUACY OF WATER RIGHTS 
 
Current water rights are adequate for buildout demands for eight (8) lots and meet  2040 and 2060 
buildout projections on a 300-year basis.  
 
According to Case Number 22CW3027 (Ref. 09CS0076) located in Appendix C and as summarized in 
Table 4-1 above, the property has water rights adjudicated in the following formations: 1,785 AF in the 
not-nontributary Dawson Aquifer, 3,094 AF in the not-nontributary Denver Aquifer, 1,339 AF in the not-
nontributary Arapahoe Aquifer, and 998 AF in the non-tributary Laramie-Fox Hills Aquifer.  All of the 
above-mentioned formations would be considered confined aquifers within the Denver Basin.  The 
proposed water source for the development would be the not-nontributary Dawson Aquifer, for which 
the replacement plan contained in Case Number 22CW3027 was prepared for (thus revising an existing 
Findings of Fact in Consolidated Decree 09MDL7).  Both documents are also contained in Appendix C. 
 

/ There are 5.95 AF/year available on a 300-year supply basis out of the Dawson Formation, 
which is greater that the estimated annual demand of 3.2 AF-year for all nine (9) Dawson wells.   

/ Assuming a 0.26 AF/yr domestic use per resident with 90% return flows through the septic 
system per resident, this results in a 0.234 AF/yr replacement flow back through the septic 
system per resident (or 1.872 AF/year total).  

/ The estimated maximum depletion to the alluvial aquifer from 300-years of pumping from the 
Dawson formation at 3.2 AF/year is estimated at 24% of pumping, or 0.79 AF/year by year 300.  
The estimated annual return flows from each residence are sufficient to cover the estimated 
depletions to the alluvium as shown in the Replacement Plan Application included in Appendix 
C. 

/ In Part 26 of Case Number 22CW3027 the revision to the previous augmentation plan 
contained in Case Number 09CW0076 states that post-pumping depletions after 300-years of 
pumping amount to approximately 960 AF.  The property can set aside 998 AF of nontributary 
Laramie-Fox Hills groundwater, which results in approximately 960 AF of available post-
pumping augmentation water, which will be sufficient to replace post-pumping depletions. 

 
Conclusion:  
The current water rights and augmentation plan in place are adequate to meet the estimated overall 
demand and resulting alluvial depletions from pumping 3.2 acre-feet out of the Dawson aquifer to 
supply eight (8) lots and nine (9) wells. 
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4.3 DESCRIPTION OF CURRENT WATER RIGHTS  
 
The subject area’s current water rights involve non-renewable supplies in the Denver Basin, further 
discussed below.  
 
Non-Renewable Denver Basin Supply  
The Denver Basin is a vast, deep-rock aquifer that stretches from southeast of Colorado Springs to 
Greeley, and from the base of the front range to the eastern end of Elbert County.  Rights granted in the 
Denver basin are based on the ownership of the surface property – the larger the parcel, the larger the 
allocation.  This water is much deeper than typical residential wells, ranging up to 2,650 feet deep.   
 
Denver Basin water is considered finite and therefore non-renewable.  In the subject area, there are four 
main formations that make up the Denver Basin: Dawson, Denver, Arapahoe, and Laramie-Fox Hills, 
described from shallowest to deepest.  
 
Case No. 22CW3027 contains allocations in all four (4) Denver Basin aquifers, which total 24.05 annual 
acre-feet on a 300-year basis, and 72.16 annual acre-feet on a 100-year basis.   
 

5.0 WATER SYSTEM FACILITIES AND PHYSICAL SUPPLY 

5.1 SOURCE OF SUPPLY 
 
Supply for the eight (8) lots will be met with eight (8) future wells completed in the Dawson aquifer. One 
additional well, Well No. 9, will be drilled for subdivision irrigation as well as other decreed uses. The new 
wells will be drilled, screened, test-pumped, and completed accordance with the Colorado Division of 
Water Resources rules and regulations.  

5.2 WATER TREATMENT 
 
Water from a neighboring well, less than 0.5 miles from the subdivision, screened into the Dawson 
aquifer, was sampled April 19, 2022, for constituents required by El Paso County regulations for a 
confined aquifer. Any desired treatment of future wells will rely on the individual homeowners as this is 
not considered a Community System by the Colorado Department of Public Health and Environment. 

5.3 WATER STORAGE 
 
Water storage (other than potential individual cisterns) will not be constructed. Therefore, a central 
water system with treatment and fire-flow capabilities will not be provided. The residents of each 
subdivided lot will be made aware of this since it will be included on the subdivision plat.  
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5.4 DISTRIBUTION, PUMPING, AND TRANSMISSION LINES 
 
Since there is no central water system proposed for this subdivision, no distribution, pumping, or 
transmission lines will be constructed.  

5.5 WATER QUALITY 
 
The water quality in the Dawson aquifer in this area has typically been suitable for residential potable 
water use. Water samples were obtained from a neighboring existing well located at 4310 Saxton 
Hollow Road (well permit #80695-F) on April 19, 2022. Water quality analysis was performed by 
Colorado Analytical Laboratories and Hazen Research, Inc per the El Paso County Land Development 
Code Section 8.4.7(B). All compounds returned results below their respective maximum contaminant 
levels (MCL) except the Langlier Index (LI). Acceptable results for LI range from -1.0 to 1.0. The LI result 
for the sampled well was -1.87 which typically defines that the groundwater is very clean, yet likely 
corrosive. It would be recommended that copper piping not be used for the piping of the well or home 
due to the low LI results.  
 
Because of the absence of any and all evidence of fecal contamination in the form of E. Coli or Total 
Coliform, or that all sampled and analyzed constituents were below all primary and secondary standards 
the proposed water source emanating from the Denver Aquifer is deemed safe for public consumption. 
 
 

6.0 EL PASO COUNTY MASTER PLANNING ELEMENTS 

6.1 COUNTY WATER MASTER PLAN 2040 AND 2060 PROJECTIONS 
 
The subject property lies within the El Paso County Water Master Planning area, Region #2. 

6.2 BUILDOUT (INCLUDING 2040 AND 2060 BUILDOUT) 
 
Expected buildout of the subject property are eight (8) total lots with one additional well for the 
subdivision. Demands for the entire subdivision are listed in Section 3.0 of this report which include a 
total demand of 3.2 AF/year as describe in Decree 22CW3027.  
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6.3 DESCRIPTION OF LONG-TERM PLANNING AND FUTURE SOURCES OF SUPPLY 
 
Per El Paso County criteria, the 300-year supply of water   for the subject property appears to be more 
than adequate for full buildout, which would include both the 2040 and 2060 scenarios. However, the 
proposed supply in the Dawson aquifer is based on non-renewable sources.  
 
If needed beyond the 300-year supply, the subdivision has nontributary water rights in the Laramie-Fox 
Hills formation. Please refer to Amendment to Plan for Augmentation in Appendix C.  

6.4 WATER SYSTEM INTERCONNECTS 
 
The closest source for a potential interconnect is Colorado Springs Utilities (for water only) – 
approximately 1.0 miles to the south.  It is not anticipated that Colorado Springs Utilities (nor have they 
been contacted) would be able to provide water for this subdivision at this time.   
  

7.0 CONCLUSION 

The subject property has adequate water supply to meet the needs of the proposed subdivision on a 
300-year basis. 
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APPENDIX B 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 1. NAME OF DEVELOPMENT AS PROPOSED                                                         Cathedral Pines Subdivision

 2. LAND USE ACTION                                                                                                Minor Subdivision

 3. NAME OF EXISTING PARCEL AS RECORDED                                                                                          Winslow Drive - EPC No 62000411

    SUBDIVISION See Above   FILING N/A BLOCK N/A Lot N/A

 4. TOTAL ACERAGE              35  5. NUMBER OF LOTS PROPOSED 8  PLAT MAPS ENCLOSED

 6. PARCEL HISTORY - Please attach copies of deeds, plats, or other evidence or documentation.     (In submittal package)

 A. Was parcel recorded with county prior to June 1, 1972? 

 B. Has the parcel ever been part of a division of land action since June 1, 1972?                                           

      If yes, describe the previous action             Platted but not recorded. 

 7. LOCATION OF PARCEL - Include a map deliniating the project area and tie to a section corner.   (In submittal)

                            SE1/4   OF                     SECTION      2         TOWNSHIP  _____12____________________   RANGE  66______________

  PRINCIPAL MERIDIAN:       

 8. PLAT - Location of all wells on property must be plotted and permit numbers provided.

                Surveyors plat If not, scaled hand -drawn sketch                                       

 9. ESTIMATED WATER REQUIREMENTS - Gallons per Day or Acre Foot per Year  10. WATER SUPPLY SOURCE

                                                                     

HOUSEHOLD USE # 1 8 of units 0.260 AF/SFE/YR 2.080 AF           WELLS                     SPRING Proposed Aquifers - (Check One)

WELL PERMIT NUMBERS

Extra Well No 9 0.0566 AF/1000SF -               GPD 0.158 AF

IRRIGATION # 2 0.0566 AF/1000SF 778              GPD 0.872 AF  

                                                                                                                          

ANIMAL WATERING # 3 8 Horses 0.011 AF/Horse/Year 0.088 AF                                                       

GPD AF                                                  
WATER COURT DECREE CASE NUMBERS

09CW80 Division 1 & 09CW76 Division 2

TOTAL 2,855           GPD 3.2 AF *                                                      Consolidated Multidistrict Case 09MDL7

1) Per 8.4.7 (B)(7)(d) of the EPC Land Development Code (LDC)   NAME: N/A consolidates both cases into 09CW76

  LETTER OF COMMITMENT FOR Findings of Fact Case No.: 22CW3027

3) Assuming 1 horses per lot at 0.011 AF/year per horse   SERVICE  

 11. ENGINEER'S WATER SUPPLY REPORT If yes, please forward with this form.  (This may be required before our review is completed)

 12. TYPE OF SEWAGE DISPOSAL SYSTEM 

WATER SUPPLY INFORMATION SUMMARY

is sufficient in terms of quantity, quality, and dependability will be available to ensure an adeuate supply of water"

Section 30-28-133,(d),  C.R.S. requires that the applicant submit to the County, "Adequate evidence that a Water supply that 

2) Per 8.4.7.(B)(7)(d) of the EPC-LDC  @ 1925 ft 2  of irrigatable land per residence and 2800 

ft 2  Well No 9

YES NO

YES NO

6TH N.M. UTE COSTILLA

YES NO Y NO

EXISTING DEVELOPED NEW WELLS

Alluvial

Upper Dawson

Lower Dawson

Denver

Other                        

Upper Arapahoe

Lower Arapahoe

Laramie Fox Hills

Dakota

MUNICIPAL

COMPANY

DISTRICT

YES NO

YES NO

SEPTIC TANK/LEACH FIELD

LAGOON

ENGINEERED SYSTEM (Attach a copy of engineering design)

CENTRAL SYSTEM - DISTRICT NAME:

OTHER:

VAULT - LOCATION SEWAGE HAULED TO: 

N S E W

ASSOCIATION
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DISTRICT COURT, WATER DIVISION 2, 

COLORADO   

Court Address:   501 North Elizabeth Street,  
                           Suite 116 
                           Pueblo, CO 81003 
Phone Number: (719) 404-8832 
 
CONCERNING THE APPLICATION FOR WATER 
RIGHTS OF: 
 
VILLAGREE DEVELOPMENT, LLC 
 
IN EL PASO COUNTY, COLORADO 

 

 

 

 

 
▲  COURT USE ONLY  ▲ 

  
 

Case No.:  22CW3027 
(Ref. 09CW0076) 
 

FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF REFEREE AND 
DECREE: APPROVING PLAN FOR AUGMENTATION 

 
THIS MATTER comes before the Water Referee on the Application filed by 

Villagree Development, LLC for amendment of an existing plan for augmentation. Having 
reviewed said application and other pleadings on file, and being fully advised on this 
matter, the Water Referee makes the following findings and orders: 
  

FINDINGS OF FACT 
 

1. The Applicant in this case is Villagree Development, LLC, c/o Gregg 
Cawlfield, whose address is 5710 Vessey Road, Colorado Springs, CO 80908 
(“Applicant”).  Applicant is the owner of the land totaling approximately 35 acres located 
in the SE ¼ of Section 2, Township 12 South, Range 66 West of the 6th P.M., in El Paso  
County, Colorado, (“Applicant’s Property”) depicted on the attached Exhibit A.  

 
2. The Applicant filed this Application with the Water Court for Water Division 

2 on May 4, 2022.  The Application was referred to the Water Referee in Division 2 on or 
about May 5, 2022.  
 

3. The time for filing statements of opposition to the Application expired on the 
last day of July 2022. No Statements of Opposition were filed. 
 

4. In accordance with the notice requirements of C.R.S. § 37-92-302, 
lienholders of the Applicant’s property were sent a Letter of Notice dated May 12, 2022. 
A Certificate of Notice was filed with the District Court, Water Division 2, on June 30, 
2022. 
 

5. The Clerk of this Court has caused publication of the Application as 
provided by statute, and the publication costs have been paid. On June 29, 2022, proof 
of publication in the Colorado Springs Gazette in El Paso County was filed with the Water 
Court Division 2.  All notices of the Application have been given in the manner required 

DATE FILED: January 18, 2023 11:03 AM 
CASE NUMBER: 2022CW3027 



by law.   
 
6. Applicant seeks to amend an existing plan for augmentation decreed on 

March 23, 2010 in Case No. 09CW0076, by District Court, Water Division 2 (“09CW76 
Decree”).  
 

7. Pursuant to C.R.S. §37-92-302(4), the office of the Division Engineer for 
Water Division No. 2 filed its Consultation Report dated September 22, 2022. The 
Consultation Report has been considered by the Water Referee in the entry of this Ruling.  
 

8. The Water Court has jurisdiction over the subject matter of these 
proceedings and over all who have standing to appear as parties whether they have 
appeared or not.  The land and water rights involved in this case are not within a 
designated groundwater basin. 
 

AMENDMENT TO PLAN FOR AUGMENTATION 
 

9. The original decree in Case No. 09CW76 established an augmentation plan 
for up to seven wells located on Applicant’s Property to be subdivided into seven lots. The 
original augmentation plan decreed that up to a combined 3.22 acre-feet of water per year 
may be withdrawn from either the not-nontributary Dawson, Denver, or Arapahoe aquifers 
from either a central water supply or from up to seven individual wells (0.46 annual acre-
feet per well), and set forth the water use as in house (0.30 annual acre-feet), and 
irrigation of law and garden (0.16 annual acre-feet). The 09CW76 Decree reserved the 
entirety of the Laramie-Fox Hills aquifer, being 998 acre-feet, for replacement of post-
pumping depletion obligations (a 300-year aquifer life/plan for augmentation).  
 

10. The Applicant obtained by deed, and is the current owner of Applicant’s 
Property, including the following quantities of water in the Denver Basin aquifers 
underlying the Applicant’s Property, as quantified in the 09CW76 Decree:  
 
 
 
 

 

 

11. The Applicant requested to amend Case No. 09CW76 to support the 
development of eight lots and common space as follows:  

 
12. Amendment:  The structures to be augmented are the Villagree Wells Nos. 

1 through 9, to be constructed to the not-nontributary Dawson aquifer underlying the 
Applicant’s Property, along with any additional or replacement wells associated therewith. 
The amendment decreed herein allows the Villagree Wells Nos. 1 through 8 to each pump 
0.38 acre-feet annually, and the Villagree Well No. 9 to pump a maximum 0.16 acre-feet 

Aquifer Total 
(Acre-Feet) 

Annual Amount – 
100 years  

(Acre-Feet)  

Annual Amount – 
300 years  

(Acre-Feet)  

Dawson (NNT) 1,785 17.9 5.95 

Denver (4% - NNT) 3,094 30.9 10.3 

Arapahoe (4% - NNT) 1,339 13.4 4.4 

Laramie-Fox Hills (NT) 998 10 3.3 



annually, for a maximum of 3.2 acre-feet of water being pumping from the Dawson aquifer 
per year.   

 
a. Indoor use will utilize an estimated 0.26 acre-feet of water per year, per lot, 

with the additional 0.12 acre-feet per year per lot available for irrigation of lawn and garden 
and the watering of horses or equivalent livestock. The Villagree Well No. 9 will be used 
for irrigation, recreation, wildlife, fire protection, and exchange and augmentation 
purposes for development of Applicant’s Property. The foregoing figures assume the use 
of an individual septic system on each lot (for a total of 8 individual septic systems), with 
resulting return flows for the replacement of actual stream depletions. 
 

b. Maximum annual depletions for total residential pumping for eight lots and 
common space on Applicant’s Property over the 300-year pumping period amounts to 
approximately 24% of pumping, or 0.79 acre-feet in year 300. Depletions during pumping 
will be effectively replaced by residential return flows from non-evaporative septic 
systems. The annual consumptive use for non-evaporative septic systems is estimated 
at 10% per year per residence.  At the household indoor use rate of 0.26 acre-feet per 
year, per residence, 0.234 acre-feet is replaced to the stream system per year, per 
residence, for a total of 1.872 acre-feet replaced to the stream annually utilizing non-
evaporative septic systems.  
 

c. The previous reservation for replacement of post-pumping depletions in the 
09CW76 Decree of the entirety of the Laramie-Fox Hills aquifer, being 998 acre-feet, is 
not amended nor changed under the revised plan for augmentation decreed herein. The 
Applicant reserves the 998 acre-feet in the Laramie-Fox Hills to cover post-pumping 
depletions from pumping 3.2 annual acre-feet from the not-nontributary Dawson aquifer 
underlying Applicant’s Property from the Villagree Wells Nos. 1 through 9, and any 
additional or replacement wells associated therewith. The Applicant reserves the right to 
substitute other legally available augmentation sources for such post pumping depletions 
upon further approval of the Court under its retained jurisdiction. Even though this 
reservation is made, under the Court’s retained jurisdiction, Applicant reserves the right 
in the future to prove that post pumping depletions will be non-injurious.  The reservation 
of a total of 998 acre-feet of the Laramie-Fox Hills aquifer groundwater will be sufficient 
to replace post-pumping depletions. The Court retains continuing jurisdiction in this matter 
to determine if the supply is adequate. 

 
d. Submittal by the Applicant of complete well permit applications and filing 

fees, the State Engineer shall issue new permits for the Villagree Wells Nos. 1 through 9 
pursuant to C.R.S. §37-90-137(4), consistent with and referencing the Amendment to 
Plan for Augmentation decreed herein. 

 
13. Applicant or its successors shall be required to initiate pumping from the 

Laramie-Fox Hills aquifer for the replacement of post-pumping depletions when either: (i) 
the Applicant or its successors in interest have acknowledged in writing that all 
withdrawals for beneficial use  of the Dawson groundwater have permanently ceased, (ii) 
a period of 10 consecutive years where no withdrawals of Dawson groundwater has 



occurred, or (iii) accounting shows that return flows from the use of the water being 
withdrawn are insufficient to replace depletions caused by the withdrawals that already 
occurred.   

 
14. This decree, upon recording, shall constitute a covenant running with 

Applicant’s Property, benefitting and burdening said land, and requiring construction of 
well(s) to the nontributary Laramie-Fox Hills aquifer and pumping of water to replace post-
pumping depletions under this decree.  Subject to the requirements of this decree, in 
order to determine the amount and timing of post-pumping replacement obligations under 
this augmentation plan, Applicant or its successors shall use information commonly used 
by the Colorado Division of Water Resources for augmentation plans of this type at the 
time.  Pursuant to this covenant, the water from the nontributary Laramie-Fox Hills aquifer 
reserved herein may not be severed in ownership from the Applicant’s Property.  This 
covenant shall be for the benefit of, and enforceable by, third parties owning vested water 
rights who would be injured by the failure to provide for the replacement of post-pumping 
depletions under the decree, and shall be specifically enforceable by such third parties 
against the owner of the Applicant’s Property.   
 

15. Unless modified by the Court under its retained jurisdiction, Applicant and 
its successors shall be responsible for accounting and replacement of post-pumping 
depletions as set forth herein.  Should Applicant’s obligation hereunder to account for and 
replace such post-pumping stream depletions be reduced or abrogated for any reason, 
Applicant may petition the Court to also modify or terminate the reservation of the 
Laramie-Fox Hills aquifer groundwater.   
 

16. Consideration has been given to the depletions from Applicant’s use and 
proposed uses of water, in quantity, time and location, together with the amount and 
timing of augmentation water which will be provided by the Applicant, and the existence, 
if any, injury to any owner of or person entitled to use water under a vested water right. 
 

CONCLUSIONS OF LAW 
 

17. The application for amendment to plan for augmentation was filed with the 
Water Clerk for Water Division 2, pursuant to C.R.S. §§37-92-302(1)(a) and 37-90-
137(9)(c.5).   

 
18. The Applicant’s request for adjudication of these water rights is 

contemplated and authorized by law, and this Court and the Water Referee have 
exclusive jurisdiction over these proceedings. C.R.S. §§37-92-302(1)(a), 37-92-203, and 
37-92-305. 
 

19. The Applicant’s request for approval of amendment to plan for 
augmentation is contemplated and authorized by law.  If administered in accordance with 
this decree, this plan for augmentation will permit the uninterrupted diversions from the 
well without adversely affecting any other vested water rights in the Arkansas River or its 
tributaries and when curtailment would otherwise be required to meet a valid senior call 



for water.  C.R.S. §§37-92-305(3),(5), and (8). 
 
 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED AS FOLLOWS: 

 
20. All of the foregoing Findings of Fact and Conclusions of Law are 

incorporated herein by reference, and are considered to be a part of this decretal portion 
as though set forth in full. 

 
21. The Application for Amendment to Plan for Augmentation proposed by the 

Applicant is approved, subject to the terms of this decree.   
 
22. The Applicant has furnished acceptable proof as to all claims and, therefore, 

the Application for Amendment to Plan for Augmentation, as requested by the Applicant, 
is granted and approved in accordance with the terms and conditions of this decree.  
Approval of this Application will not result in any material injury to senior vested water 
rights. 

 

23. Pursuant to C.R.S. §37-92-304(6), the Court shall retain continuing 
jurisdiction over the plan for augmentation decreed herein for reconsideration of the 
question of whether the provisions of this decree are necessary and/or sufficient to 
prevent injury to vested water rights of others, as pertains to the use of Denver Basin 
groundwater supplies adjudicated herein for augmentation purposes.  The court also 
retains continuing jurisdiction for the purpose of determining compliance with the terms 
of the augmentation plan.  

 

24. Pursuant to C.R.S. §37-92-502(5)(a), the Applicant shall install and 
maintain such water measurement devices and recording devices as are deemed 
essential by the State Engineer or Division Engineers, and the same shall be installed 
and operated in accordance with instructions from said entities.  Applicant is to install and 
maintain a totalizing flow meters on the well or any additional or replacement wells 
associated therewith.   

 

25. The vested water rights, water right structures, and plan for augmentation 
decreed herein shall be subject to all applicable administrative rules and regulations, as 
currently in place or as may in the future be promulgated, of the offices of Colorado State 
and Division Engineers for administration of such water rights, to the extent such rules 
and regulations are uniformly applicable to other similarly situated water rights and water 
users.  The State Engineer shall identify in any permits issued pursuant to this decree the 
specific uses which can be made of the groundwater to be withdrawn, and shall not issue 
a permit for any proposed use, which use the State Engineer determines to be speculative 
at the time of the well permit application or which would be inconsistent with the 
requirements of this decree, any separately decreed plan for augmentation, or any 
modified decree and augmentation plan. 

 

26. The Villagree Wells Nos. 1 through 9 and any replacement or additional 
wells, shall be operated such that combined pumping from all wells does not exceed the 



annual (3.2 acre-feet) and total (960 acre-feet) pumping limits for the Dawson aquifer as 
decreed herein, and is in accordance with the requirements of the plan for augmentation 
described herein. The State Engineer, the Division Engineer, and/or the Water 
Commissioner shall not curtail the diversion and use of water by the Villagree Wells Nos. 
1 through 9 or any additional and replacement wells so long as the return flows from the 
annual diversions associated with the Villagree Wells Nos. 1 through 9 and such other 
wells accrue to the stream system pursuant to the conditions contained herein.  To the 
extent that Applicant or one of its successors or assigns is ever unable to provide the 
replacement water required, then the Villagree Wells Nos. 1 through 9, and any additional 
or replacement wells, shall not be entitled to operate under the protection of this plan, and 
shall be subject to administration and curtailment in accordance with the laws, rules, and 
regulations of the State of Colorado.  Pursuant to C.R.S. §37-92-305(8), the State 
Engineer shall curtail all out-of-priority diversions which are not so replaced as to prevent 
injury to vested water rights.  In order for this plan for augmentation to operate, return 
flows from the septic system discussed herein shall at all times during pumping be in an 
amount sufficient to replace the amount of stream depletions, and cannot be sold, leased, 
or otherwise used for any purpose inconsistent with the augmentation plan decreed 
herein. Applicant shall be required to have any wells pumping from the Dawson aquifer 
on the Applicant’s Property provide water for in-house use and generating septic system 
returns prior to pumping the wells for any of the other uses identified herein. 

 
27. The wells shall be installed and metered as reasonably required by the 

State Engineer. The wells will be equipped with a totalizing flow meter and Applicant 
shall submit diversion records to the Division Engineer by April 1st and November 1st 
annually, or as otherwise requested by the Division Engineer.  

 

28. All other provisions of the 09CW76 decree remain the same and in full force 
and effect. 
 

29. This Ruling of Referee, when entered as a decree of the Water Court, shall 
be recorded in the real property records of El Paso County, Colorado.  Copies of this 
ruling shall be mailed as provided by statute.  

 
 
Dated: January 18, 2023. 

         
 

                                                                            

_______________________ 

       Kate Brewer 
       Water Referee 
       Water Division Two 
 
 
 
 



 
 
 
 
 

DECREE 
 
 The court finds that no protest was filed in this matter. The foregoing ruling is 
confirmed and approved and is made the judgment and decree of this Court. 
 
Date:   
 
        _______________________ 
        Larry C. Schwartz 
        Water Judge 
        Water Division Two 
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DISTRICT COURT, WATER DIVISION 2, 
COLORADO 

 
Pueblo County Judicial Building 
501 North Elizabeth Street, Suite 116 
Pueblo, CO  81003 
(719) 404-8832 ▲ COURT USE ONLY ▲ 

IN THE MATTER OF THE APPLICATION OF THE 
WATER RIGHTS OF: 

 
VILLAGREE DEVELOPMENT LLC 
 
IN THE ARKANSAS RIVER OR ITS TRIBUTARIES  

IN EL PASO COUNTY 

Case Number:  2022CW3027 
 
Previous Case No: 
09CW0076 

NOTICE OF TRANSMITTAL AND CERTIFICATE OF SERVICE 

 
 
To:  All Parties 
 
Ruling of Referee enclosed.  If you wish to protest said Ruling, a pleading in protest must 
be filed within the time provided by statute.  (Forms available at Clerk’s Office). 
 
Please check carefully, and if you find any errors or have any questions, call the Water 
Referee right away.  In the absence of any protest, the Water Judge will enter a judgment 
and decree, or may reverse, or reverse and remand any ruling which he deems contrary 
to law, or may modify same, after the expiration of the time for protests. 
 
I hereby certify that I served through the approved judicial branch e-filing service provider 
a true and correct copy of the foregoing and Ruling to: 
 

Name Party Attorney 

Villagree Development 
LLC Applicant 

Polley, Emilie Blake #51296 Cummins, 
Christopher Dale #35154 

Division 2 Engineer 
Division 
Engineer Division 2 Water Engineer #905101 

State Engineer State Engineer 
Colorado Division Of Water Resources 
#900040 
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Witness my hand and the seal of this Court.  Date:   January 18, 2023. 
 
 
 
      Michele M. Santistevan, Clerk 
      District Court Water Div. 2 
      501 N. Elizabeth Street, Suite 116 
      Pueblo, CO 81003 
      Telephone: (719) 404-8832  
       
  

   By:_____________________________ 
                                 Clerk 
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RSI-365.04/W0008.0012                                             Estates at Cathedral Pines Water resources report 

 

 
 
 
 
 
 

 

APPENDIX D 
 

 
 



El Paso County Land Development Code

Water Quality Requirements and Results

Dawson Confined Aquifer

For Estates at Cathedral Pines

Sampled April 19, 2022

Compound Units MCL/SMCL Result
Antimony mg/l 0.006 0

Arsenic mg/l 0.01 0

Barium mg/l 2 0.0301

Beryllium mg/l 0.004 0.0002

Cadmium mg/l 0.005 0

Chromium mg/l 0.1 0

Cyanide (Total) mg/l 0 0

Fluoride mg/l 4 0

Mercury mg/l 0.002 0

Nitrate as N mg/l 10 0.33

Nitrite as N mg/l 1 0

Selenium mg/l 0.05 0.0027

Thallium mg/l 0.002 0

Aluminum mg/l 0.05 0.002

Chloride mg/l 250 2

Langelier Index  -1.87

Iron mg/l 0.3 0

Manganese mg/l 0.05 0

pH 6.5 - 8.5 6.87

Silver mg/l 0.1 0

Sulfate mg/l 250 6.3

TDS mg/l 500 103

Zinc mg/l 5 0.008

Gross Alpha/Beta pCi/l 15 7.1

Combined Radium 226+228 pCi/l 5 2.1

E.Coli #/100 ml Absent Absent

Total Coliform #/100 ml Absent Absent

Green = Result below MCL - Acceptable Water Quality
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