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EXECUTIVE SUMMARY

A request by Pike Solar Project, LLC, for approval of a map amendment (rezoning) for
the Pike Solar Energy Project pursuant to Section 4.3.5, Wind and/or Solar Energy
Generation Plan Overlay District (WSE-O), of the El Paso County Land Development
Code. The two parcels, totaling approximately 4,998 acres, are zoned RR-5 (Residential
Rural), A-35 (Agricultural), and A-5 (Agricultural) and are located approximately three (3)
miles south of the Link Road and Squirrel Creek Road intersection, approximately 2.3
miles east of Old Pueblo Road, and immediately adjacent to the east of the Palmer Solar
facility. The applicant is proposing the WSEO map amendment (rezoning) to allow for
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construction of an approximately 175 MW solar energy generation facility. The WSE-O
map amendment proposes an array site, associated equipment, meteorological
monitoring devices, electrical collection devices, energy battery storage, ten lay down
areas, maintenance facility buildings, overhead 230 kV transmission line, an expansion
of the Williams Creek Substation, and connections to the existing electrical transmission
corridor.

The applicant has secured a power purchase agreement (PPA) with Colorado Springs
Utilities (CSU). Approval of a development impact mitigation agreement (see attached) is
also being requested which is proposed to address the cost of maintenance and
potential repairs to County Infrastructure, as depicted in the approved haul route plan,
during construction of the solar project.

The applicant is proposing one phase of development of the overall solar energy project
to include a solar array site, associated equipment, energy storage, meteorological
monitoring devices, electrical collection devices, ten (10) lay down areas, a substation
expansion, and the electrical transmission corridor with a maximum generating capacity
of 175 MW.

A. REQUEST/MODIFICATIONS/AUTHORIZATION
Request: Approval of a map amendment (rezoning) for the Pike Solar Energy
Project pursuant to Section 4.3.5, Wind and/or Solar Energy Generation Plan Overlay
District (WSE-O), of the El Paso County Land Development Code. The two parcels,
totaling approximately 4,498 acres, are zoned RR-5 (Residential Rural), A-35
(Agricultural), and A-5 (Agricultural). The applicant is proposing the WSEO map
amendment (rezoning) to allow for construction of an approximately 175 MW solar
energy generation facility. The WSE-O map amendment proposes an array site,
associated equipment, meteorological monitoring devices, electrical collection
devices, energy battery storage, ten lay down areas, maintenance facility buildings,
overhead 230 kV transmission line, an expansion of the Williams Creek Substation,
and connections to the existing electrical transmission corridor. A development
impact mitigation agreement is also requested with this application (see attached).

Waiver(s)/Deviation(s): The applicant is not requesting any waivers or deviations of
the Land Development Code (LDC) (2021) or Engineering Criteria Manual (2016)
(ECM) with this application.

Authorization to Sign: WSE-O Plan, development impact mitigation agreement and
any other documents necessary to carry out the intent of the Board of County
Commissioners.



B. PLANNING COMMISSION SUMMARY
Request Heard: As a Regular item at the January 20, 2022 hearing.
Recommendation: Approval based on recommended conditions and notations.
Waiver Recommendation: N/A
Vote: 9-0
Vote Rationale: N/A
Summary of Hearing: The January 20, 2022 PC Draft Minutes are attached.
Legal Notice: Advertised in the Shopper’s Press on January 12, 2022.

C. APPROVAL CRITERIA
In Approving a Wind Solar Energy Overlay (WSE-O), Section 4.3.5.G of the El Paso
County Land Development Code (2021), states the BoCC shall find that:

» The application is in general conformance with the El Paso County Master Plan,
including applicable Small Area Plans or there has been a substantial change in
character of the neighborhood since the land was last zoned.

» The rezoning is in compliance with all applicable statutory provisions, including
but not limited to C.R.S. § 30-28-111, § 30-28-113, and § 30-28-116.

» The site is suitable for the intended use(s), including the ability to meet the
general development standards of the Land Development Code, except as
otherwise amended by the specific overlay zoning district.

* The application is consistent with the specific development standards in the Land
Development Code pertaining to wind and/or solar energy generation facilities.

» The application meets the air, water, light, odor or noise standards established by
County, State, or federal regulations.

* The proposed use(s) will not be detrimental to the health, safety, or welfare of the
inhabitants of the area and the County.

* The proposed use(s) will not cause undue burden on existing infrastructure.

D. LOCATION:
Abutting zoning and land use:

North:  A-5 (Agricultural) /Landfill & Grazing

South:  RR-5 (Residential Rural) & I-3 (Industrial) / Grazing

East: A-35 (Agricultural) / Grazing

West: RR-5 (Residential Rural) & (WSE-O) Wind Solar Energy Overlay / Palmer
Solar Facility

E. BACKGROUND
The applicant, Pike Solar Project, LLC, initiated discussions with the County
regarding the process for developing the solar energy project on September 15,
2020. An early assistance meeting (EA-20-134) was held by PCD staff, with the



applicant on October 20, 2020, in attendance were the City of Fountain, the Colorado
Department of Transportation (CDOT), and the Hanover Fire Protection District. A
follow up meeting was held November 3, 2020 to finalize the proposed haul routes for
construction traffic, which allowed the traffic impact study and related documents to
be completed by the applicant’s team. The applicant conducted an on-line community
meeting on January 13, 2021, which was advertised in the Shoppers Press on
December 9, 2020, December 16, 2020, December 23, 2020, December 30, 2020,
and January 6, 2021. No comments have been provided to PCD staff or to the
applicant by citizens regarding the proposed project at this time.

A formal Areas and Activities of State Interest (aka 1041 Permit Application) (AASI-
21-002) was submitted on April 21, 2021. If the WSE-O map amendment is
approved by the Board of County Commissioners, it is anticipated that the 1041
Permit will be issued administratively by the Planning and Community Development
Executive Director. A formal WSE-O rezoning application was submitted on
September 3, 2021. A site development plan for a single-phase solar project was
submitted by the applicant following the Planning Commission hearing on the
rezoning request, and is under review pending the Board of County Commissioner’s
hearing.

F. ANALYSIS
1. Land Development Code Compliance
Section 4.3.5, WSE-O (Wind and/or Solar Energy Generation Plan Overlay
District), of the El Paso County Land Development Code was adopted by the
Board of County Commissioners on August 11, 2011, in an effort to address
interest in developing utility-scale wind and/or solar energy generation facilities
within El Paso County. The purposes of the adopted regulations are:

» To regulate wind and/or solar energy generation facilities which are not
subject to C.R.S. § 40-1-103 and C.R.S. §30-28-110 and Section 5.3.3. of
this Code;

» To site wind and/or solar energy generation facilities where they are most
appropriate, considering impacts to the environment, visual corridors,
existing infrastructure, and the established development pattern;

* To ensure the preservation of public health, safety, and welfare;

* To provide a regulatory scheme that is designed to address certain
standards regarding setbacks, height restrictions, and other requirements
for wind and/or solar power energy generation facilities;

» To provide mitigation measures for impacts associated with large-scale wind
and/or solar energy generation facilities; and



» To provide greater design flexibility and efficiency in siting wind and/or solar
energy generation facilities.

2. Relationship between WSE-O and Appendix B: Guidelines and Regulations
for Areas and Activities of State Interest (a.k.a. “1041 Regulations”)
On June 6, 2013, the El Paso County Board of County Commissioners, pursuant
to Section 24-65.1-101, et seq., C.R.S., adopted Appendix B of the El Paso
County Land Development Code, which is titled “Guidelines and Regulations for
Areas and Activities of State Interest”, and as further amended by the Board of
County Commissioners on August 6, 2013. Commonly referred to as “1041
Regulations”, the Guidelines and Regulations serve to “facilitate identification,
designation, and administration of matters of state interest,” of which is included
the designated activity of state interest for “Site Selection and Construction of
Major Facilities of a Public Utility” within Chapter 5 of Appendix B. The proposed
175 MW capacity Pike Solar Array is subject to guidelines and regulations of
Appendix B, specifically Chapter 5, pursuant to the definition of “power plant”
within the regulations. The definition of “power plant” includes the following:

“Any solar or wind electrical energy generating facility or addition thereto
with a generating capacity in excess of five hundred (500) kilowatts, and
any appurtenant facilities.”

3. Relationship of Wind and/or Solar Energy Generation Plan Overlay District
to Base (Underlying) Zone District
Section 4.3.5.A.3.a of the Code states that the, “WSE-O functions in combination
with base zoning districts to both modify the existing standards associated with
the base zoning districts and to impose additional requirements and standards on
specific properties.” This means that the rights and restrictions associated with the
base zoning districts (A-5, A-35, and RR-2.5) associated with the individual
properties included in this request will only be modified as indicated on the
proposed WSE-O Plan, if approved.

4. Zoning Compliance
The WSE-O zoning can be applied for in any base zoning district. Section 4.3.5.B
of the Code provides recommended use and dimensional standards for
development within a WSE-O plan area. However, the same section also states
that, “the use, dimensional, and development standards for a WSE-O district shall
be set forth in the approved WSE-O plan, and shall include: uses, maximum
structure height(s), minimum setbacks, structure elevations, access, accessory



structures, signage, lighting, project phasing, and other standards necessary to
administer the plan.”

Below is a comparison between the recommended use and dimensional
standards and the proposed standards within the Pike Solar Energy Project

WSE-O:

A. Use Standards

a. Principal Uses

Section 4.3.5. Recommended Principal Uses for a Solar Project
The Code anticipates solar panels (arrays), transmission line(s),
substations, energy storage, meteorological monitoring devices, and
energy generation facility-related solar panels as allowed principal
uses.

Proposed Front Range Midway Solar Energy Project WSE-O
Principal Uses

The proposed WSE-O Plan is proposing meteorological monitoring
devices, energy generation facility-related solar panels, energy
storage, substation expansion, transformer, stand, inverter, power
poles and a 230KV line as principal uses. The applicant has
depicted the locations of each of the proposed principal uses on
Sheets 2, 4, 5, 6, 7, of 8 of the proposed WSE-O rezoning plan (see
attached).

b. Accessory Uses

Section 4.3.5 Recommended Accessory Uses for a Solar Project
The Code anticipates collection lines, maintenance facilities,
laydown areas and other accessory uses necessary to carry out the
intent of the overlay zoning as allowed accessory uses.

Proposed Front Range Midway Solar Energy Project WSE-O
Accessory Uses

The proposed WSE-O Plan does include site specific accessory
uses. Laydown areas for construction purposes, an energy storage
area, a maintenance building, and collection lines from the solar
arrays to the project substation are proposed as accessory uses
with this WSE-O request.

B. Dimensional Standards

a. Maximum Structure Heights



Section 4.3.5.B.2.a Maximum Structure Heights

The Code states that the height restrictions for solar panels are
established by the specific WSE-O zoning and plan. All other
structures (e.g., inverters and transformers) shall comply with the
height restrictions of the base (underlying) zoning district unless
otherwise established by the specific WSE-O zoning and plan.

b. Structure Setbacks

Section 4.3.5.B.2.b Structure Setbacks

The Code states that all structures within a WSE-O Plan, except
wind turbines and transmission lines, shall “meet the setbacks of the
underlying zoning district unless otherwise established by the
specific wind/solar energy generation overlay district zoning and
development plan.”

Section 4.3.5.B.2.b.iv of the Code states that, “there shall be no
setback requirement for the transmission lines.”

The density and dimensional standards established within the A-5
zoning district as identified in Chapter 5, Table 5-4 of the Code are
as follows:

» Setbacks — 25 feet front, rear and side

*  Maximum building height — 30 feet

* Maximum lot coverage — none

The density and dimensional standards established within the A-35
zoning district as identified in Chapter 5, Table 5-4 of the Code are
as follows:

» Setbacks — 25 feet front, rear, and side

* Maximum building height — 30 feet

* Maximum lot coverage — none

The density and dimensional standards established within the RR-5
zoning district as identified in Chapter 5, Table 5-4 of the Code are
as follows:
» Setbacks — 25 feet front, rear and side
*  Maximum building height — 30 feet
* Maximum lot coverage — 25 percent
Proposed Pike Solar Energy Project WSE-O Maximum Structure Heights




The proposed WSE-O Plan identifies the following as the maximum
heights for each anticipated structure type:

Solar Panels — 15 feet tall as measured from finished grade to the
top of the solar module in the vertical position.

Inverter and Transformer — 20 feet tall as measured from finished
grade

Meteorological Monitoring Poles — 20 feet tall as measured from
finished grade.

Power Poles — 100 feet tall as measured from finished grade.

Substation — 75 feet tall as measured from finished grade

Operation and Maintenance Building — 30 feet maximum as allowed

by underlying zone district

Energy Storage Facilities — 30 feet maximum as allowed by

underlying zone district

Proposed Pike Solar Array WSE-O Structure Setbacks

The proposed structure setbacks with the WSE-O Plan are proposed to

be a minimum of 25 linear feet.

5. Master Plan Compliance
A. Your El Paso County Master Plan

1.

Placetype: Suburban Residential

Placetype Character: “Suburban Residential is characterized by
predominantly residential areas with mostly single-family detached
housing. This placetype can also include limited single-family
attached and multifamily housing, provided such development is not
the dominant development type and is supportive of and compatible
with the overall single-family character of the area. The Suburban
Residential placetype generally supports accessory dwelling units.
This placetype often deviates from the traditional grid pattern of
streets and contains a more curvilinear pattern.

Although primarily a residential area, this placetype includes limited
retail and service uses, typically located at major intersections or
along perimeter streets. Utilities, such as water and wastewater
services are consolidated and shared by clusters of developments,
dependent on the subdivision or area of the County. Some County
suburban areas may be difficult to distinguish from suburban
development within city limits. Examples of the Suburban Residential



placetype in El Paso County are Security, Widefield, Woodmen Hills,
and similar areas in Falcon.”

Recommended Land Uses:

Prima
* Single-Family Detached Residential with lots sizes smaller than 2.5
acres per lot, up to 5 units per acre



Supporting
 Single-family Attached
» Multifamily Residential
e Parks/ Open Space
» Commercial Retail
» Commercial Service
* Institutional

Analysis:

The parcels are designated as Suburban Residential. However, it should
be noted that at the time the “Your El Paso County Master Plan” was
being drafted, an application for the Pike Solar Project was already
anticipated and the adjacent Palmer Solar project was completed. Chapter
8, Infrastructure, Page 108, Alternative Energy Section discusses the
ongoing solar energy projects, more specifically, the Plan states,

“Pike Solar + Battery Project: A project is currently underway for
150 MW of new energy generation facility and a 25-MW battery
storage system. This project is expected to come online in 2023.
At this time, it is the largest energy storage facility announced in
Colorado. The battery associated with this project will be used to
store cost-efficient solar energy during the day so that it can be
used during expensive peak demand periods and at night. It will
also provide CSU with valuable information about improving
solar power integration into the system.

Palmer Solar Project: In April 2020, the Palmer Solar Project,
CSU’s largest solar project to date, was brought online.
Containing more than 220,000 panels on about 700 acres
southeast of Colorado Springs, Palmer Solar provides 60 MW of
electricity to customers, enough to power about 22,000 homes
annually.”

Additionally, a property shown as being within the Utility Placetype is
located to the north and west of the site as depicted in the graphic above.
The relevant goals and objectives are as follows:

Goal LU1: Ensure compatibility with established character and
infrastructure capacity.
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Strategy LU3: The Ultility placetype, which includes facilities such as
landfills, power plants, water treatment facilities, and water
reservoirs, is often located adjacent to the Rural or Large-Lot
Residential placetypes as these are largely uninhabited areas.

Community Facilities & Infrastructure, Goal 5.3: Ensure adequate
provision of utilities to manage growth and development.

Priority LU4: Continue to evaluate development impact fees,
requiring adequate private investment to defray the cost of capital
improvements needed due to new development so that new
development will not overburden County resources, and will be
served by adequate infrastructure until they can be incorporated if
necessary or desired.

Objective CFI3-6: In general, all forms of energy generation should
be considered and appropriately sited in the County as opportunities
arise.

Objective RT1-1: Wherever possible new park facilities should
partner and co-locate with municipal service facilities or public
amenities such as schools.

While this area is classified as Suburban Residential, the existing
development and approved development in this area is alternative energy
generation, specifically solar energy as noted in the Plan. Although the
area is not depicted as a Ultility Placetype, it is located in a rural area of the
County, where residential and commercial growth is limited due to a lack of
central water and wastewater services. In developing the Master Plan, it
was determined that advanced siting/mapping of utility facilities would be
too difficult to map due to unpredictable future utility demands and the
availability of adequately sized land, therefore, the siting of such facilities
should be evaluated on a case-by-case basis.

The Plan recommends that utility type land uses be located adjacent to
rural areas. The subject property is zoned for agricultural and residential
land uses. The applicant is in general agreement with the draft
development mitigation impact agreement (see attached), which requires
the applicant to maintain and repair public infrastructure relative to the
construction of the Pike Solar project to not overburden El Paso County



resources. Additionally, the WSE-O plan depicts the Kane Primary
Regional Trail Corridor easement through the site, which is anticipated to
connect to the Kane Open Space, which is consistent with the Plan.

2. Area of Change Designation: New Development
“These areas will be significantly transformed as new
development takes place on lands currently largely designated
as undeveloped or agricultural areas. Undeveloped portions of
the County that are adjacent to a built-out area will be
developed to match the character of that adjacent development
or to a different supporting or otherwise complementary one
such as an employment hub or business park adjacent to an
urban neighborhood.”

The Area of Change identifies that “Undeveloped portions of
the County that are adjacent to a build-out area will be
developed to match the character of that adjacent

12
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development...” As discussed above, the surrounding area is
utilized for solar energy production. The proposed alternative
energy project is consistent with the immediately adjacent
existing alternative energy development to the west and the
land fill to the north; therefore, the proposed development
conforms to those recommendations of the Area of Change.

3. Key Area Influences: Potential Area for Annexation

The Potential Annexation Area recommends:

The County should provide input and support to
municipalities when updating their annexation plans to help
identify areas for incorporation into municipalities based on
infrastructure needs maintenance costs and available
funding, municipal interest and capacity, and other factors.
Coordinate regularly with municipalities to maintain
knowledge of plans for annexation.
Continue to evaluate development impact fees, requiring
adequate private investment to ensure any long-term
maintenance of new development will not overburden
County resources, and will be served by adequate
infrastructure until they can be incorporated if necessary or
desired.
Ensure all future municipal annexations are contiguous to
municipal limits to prevent the formation of enclaves of
unincorporated areas.
Prioritize the annexation of existing unincorporated County
enclaves as opportunities arise.
Actively participate in the development of any new or
updated comprehensive annexation plans being prepared
by the incorporated municipalities, as appropriate.
Coordinate with each of the municipalities experiencing
substantial growth to develop an intergovernmental
agreement aimed at:
o Improving the process of transferring publicly owned
infrastructure through the annexation process.
o Furthering shared goals and expectations of growth
management.
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o Establishing reasonable expectations for cross-
jurisdictional collaboration and effective channels of
communication at all levels of government.

o Developing cooperative planning areas, as appropriate.

The Planning and Community Development Staff contacted the City of
Fountain regarding the potential for annexation of the area. The City
of Fountain is not interested in annexation at this time. The adjacent
property to the north, known as the Kane Ranch, declared their
intention to disconnect (de-annex) approximately 2,400 acres from the
City of Fountain by ordinance on November 4, 2021. Pursuant to
C.R.S §31-12-501, the disconnection (deannexation) was heard by
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the Board of County Commissioners on December 2, 2021. No action
by the Board was required under State Statute.

B. Water Master Plan Analysis
The El Paso County Water Master Plan (2018) has three main purposes;
better understand present conditions of water supply and demand; identify
efficiencies that can be achieved; and encourage best practices for water
demand management through the comprehensive planning and development
review processes. Relevant policies are as follows:

Goal 1.2 - Integrate water and land use planning.

Goal 3.1 — Promote cooperation among water providers to achieve increased
efficiencies on infrastructure.

The subject property is mostly located within Region 7, Fountain Area, which is
expected to have the largest growth demand in the County by 2060.
Specifically, the Water Master Plan states:

“Region 7 could experience the largest demand growth in the County by
2060. Areas projected to develop by 2040 are located south of Fountain on
the north and south sides of Link Road. Areas northwest of Fountain along
the east and west sides of Marksheffel Road are also expected to

grow by then, as well as the area south of Fountain on the west side of I-
25. Directly west of Fountain, areas north and south of Squirrel Creek Road
are expected to grow by 2060. One large development is expected south of
Fountain by 2060, along the west side of I-25. Another is expected in the
northeast corner of Region 7, along both sides of Bradley Road. See
Figure 5.6 for the Region 7 growth map.”

The far eastern portion of the site is within Region 6, of the Water Master Plan,
which states:

“Region 6 contains mostly agricultural areas that are not projected to
experience significant growth by 2040 or 2060. The water supply for this
area generally comes from independent wells. No growth map was created
for this area.”
The proposed development is located east of I-25, south of Squirrel Creek Road
and east of the Palmer Solar Energy Generation facility. The site is not within a
2040 growth area and is outside of a water service provider service area.



Non-industrial development in this area of the County is not likely due to a lack of
centralized services and due to other existing industrial (utility) land uses in the
area. Colorado Springs Utilities has provided a water commitment letter to serve
the development. A water truck is anticipated to be used to wash the solar
panels. It is anticipated that the solar panels will be cleaned twice a year,
requiring approximately 22,000 gallons (0.07 acre-feet) per year with no annual
increase. In comparison, the presumptive use value for a single-family dwelling
unit is 0.26 acre-feet of water annually, which is significantly higher than the
anticipated water demand for the solar energy generation facility.

C. OTHER MASTER PLAN ELEMENTS

The El Paso County Wildlife Habitat Descriptors (1996) identifies the parcels as
having a low wildlife impact potential. El Paso County Community Service
Department, Environmental Division, Natural Resources Conservation Service
(NRCS), the United States Fish and Wildlife Service (USFWS), and Colorado
Parks and Wildlife were each sent a referral and have no outstanding comments.

The Master Plan for Mineral Extraction (1996) identifies potential floodplain
deposits in the area of the subject parcels. A mineral rights certification was
prepared by the applicant indicating that, upon researching the records of El Paso
County, severed mineral rights exist. The mineral rights owner has been notified
of the application and hearing date by the applicant. No responses have been
received.

Please see the Parks section below for information regarding The El Paso County
Parks Master Plan (2013).

Please see the Transportation section below for information regarding the El Paso
County 2016 Major Transportation Corridors Plan Update (MTCP).

G. PHYSICAL SITE CHARACTERISTICS
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1. Hazards
The applicant provided a document titled “Revised Geotechnical Engineering
Report”, which was prepared by Terracon Engineering, Inc., dated August 30,
2021, and a document titled “Geologic Hazards Study” which was prepared by
Kumar and Associates dated August 30, 2021. Colorado Geological Survey
provided comments stating that the documents do not identify any significant
areas of geologic concern that would preclude development of the solar
energy generation facility provided the recommendations and design criteria
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presented by the consultants in these reports are strictly adhered to during
development of the site.

The property included within the proposed WSE-O Plan is not identified as
being within a high wildfire hazard area. However, it should be noted that a
fire, known as the Carson-Midway fire, did occur in an area located west of the
proposed solar energy generation facility area in March of 2018. The fire
resulted in the destruction of multiple dwellings and accessory structures. The
Hanover Fire Protection District provides emergency services in this area of
the County. Hanover Fire Protection District and the applicant have been
corresponding through out the application process. The District has provided
comment that they will request air monitoring equipment for the District’s
engine vehicle at the time of constructing the battery storage facility.

. Floodplain

The subject property contains Zone A floodplains as determined by FEMA
Flood Insurance Rate Map (FIRM) panel numbers 08041C0967G,
08041C0970G, 08041C1000G, 08041C1160G, and 08041C1180G, dated
December 7, 2018. Williams Creek and its tributaries flow from north to south
through the site. A Floodplain Development Permit issued by the Pikes Peak
Regional Building Department will be required for development in the
floodplain.

. Drainage and Erosion

The subject property lies within the Lower Williams Creek, Upper Williams
Tributary, and Upper Williams Creek drainage basins, all of which are tributary
to Williams Creek. A conceptual preliminary drainage report was submitted
with the Pike Solar WSE-O application. There will be minimal grading with this
project and a minimal net increase in imperviousness due to site access roads
and other site improvements. The drainage report states that historic drainage
patterns will be maintained and, “Permanent water quality measures and
detention facilities will not be necessary for the Project. Temporary water
quality and erosion control measures will be provided during construction to
prevent sediment laden water from discharging from the Site. Permanent
check dams will be constructed throughout the site in areas where
concentrated flows could affect graded areas.” The report concludes that the
project “[will] not cause any considerable change to the local hydrology.”
Drainage fees do not apply to WSE-O map amendments (rezonings).

This project has limited potential to cause short-term drainage, erosion, and
sedimentation impacts to downstream properties. The applicant will be
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required to mitigate construction impacts with Best Management Practices
(BMPs) as outlined in the Drainage Criteria Manual, Volume Il and in
accordance with El Paso County’s MS4 permit requirements.

. Transportation

The proposed Pike Solar project is generally located southeast of the City of
Fountain, approximately one mile south of Squirrel Creek Road and two-and-
a-half miles northeast of the Hanover Road/Old Pueblo Road intersection.
Access is taken from private drives at Birdsall Road and Squirrel Creek Road.

A Haul Route Plan, a Road Condition Survey Work Plan, and a Transportation
Memorandum were included with the submittals for this WSE-O map
amendment application, which indicate that access to the site for heavy loads
during construction will utilize the south route from Birdsall Road via Interstate
25 at exit 122 and Old Pueblo Road. Old Pueblo Road and the paved portion
of Birdsall Road are owned and maintained by El Paso County. It is anticipated
that up to ten oversize and overweight loads may need to be delivered using
other routes, which, if necessary, will require specific permitting by the
applicable governing jurisdictions of those roads. Passenger vehicle traffic of
construction personnel will utilize the north route from Squirrel Creek Road,
which is owned and maintained by the City of Fountain, via other City and
County roads. Construction is anticipated to occur for up to 26 months with
maximum construction traffic of 202 trips per day with 150 (74%) of those
being passenger vehicles. The Transportation Memorandum includes a
breakdown of the anticipated construction traffic types and impacts at the
affected intersections.

After construction is complete, site operations and maintenance requiring
onsite personnel are anticipated to occur five to ten times a month, depending
on equipment reliability.

The Road Condition Survey Work Plan identifies the methodology that will be
used to identify any road degradation associated with the project, which is
essentially the same as the current County methods for determining road
conditions. Per the Development Agreement, any road damages caused by
the project are to be repaired, with degradation subject to reimbursement
based on the percentage of project construction traffic factored over the design
life of the roads used. The Development Agreement has been drafted and is
still under review at the time of staff report preparation.



The long-term traffic anticipated to be generated by the proposed Pike Solar
project is in conformance with the El Paso County 2016 Major Transportation
Corridors Plan Update (MTCP), and the existing roads serving the proposed
use are adequate to serve the anticipated traffic. The project will not impact
any road alignments in the MTCP 2060 Corridor Preservation Plan. This
project is subject to the El Paso County Road Impact Fee Program (Resolution
19-471), as amended, at the time of final plat recording.

H. SERVICES
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1. Water

A finding of water sufficiency is not required with map amendment (rezoning)
requests. Colorado Springs Utilities has committed to providing potable water
to the solar array facility for dust control during construction, and post-
construction maintenance purposes.

. Sanitation

The proposed use as a solar array does not require wastewater service.
Temporary on-site facilities are anticipated to be utilized during construction.

. Emergency Services

The subject parcels are located within the service area of Hanover Fire
Protection District. Hanover Fire Protection District has provided comments
and has agreed to provide emergency services to the project area. Staff
recommends Condition of Approval No. 1.i below, which requires the applicant
to work with the Pikes Peak Regional Office of Emergency Management to
develop an acceptable emergency response plan, which will be required as
part of the site development plan application.

. Utilities

The State of Colorado mandate described in Colorado Revised Statute §40-2-
124 requires 30 percent of retail energy sales to be deliverable from renewable
energy generation for investor-owned utilities and 10 percent for large
municipal utilities by year end 2020. Although construction of this facility will
occur after the mandate deadline, it is anticipated that renewable energy will
continue increase to meet the growing demands of the region. The solar
energy generation facility will provide power to the Williams Creek substation
where it will be integrated into the electrical grid and distributed to Colorado
Springs Utilities customers.



5. Parks/Trails

The El Paso County Parks Master Plan (2013) depicts a trail corridor in this
area. The applicant had depicted a trail corridor to be known as the Kane
Ranch Primary Regional Trail Corridor through the site at the time of the
Planning Commission hearing; however, Colorado Springs Utilities (CSU) has
provided a letter stating that the trail alignment was not feasible through the
property due to safety concerns and potential utility type land uses to be
developed on the property (see attached letter). In response to CSU'’s letter,
the applicant has removed the trail from the WSE-O map. El Paso County
Community Services, Parks Division Staff are working with Colorado Springs
Utilities to craft an alignment for the regional trail corridor which is anticipated
to loop around the future Upper Williams Creek Reservoir and up to the Kane
Ranch Open Space with the ongoing El Paso County Parks Master Plan
update. The Lower Williams Creek Reservoir, is a return flow reservoir
(wintertime storage only), depicted on the WSE-O map and is not intended for
recreational purposes. Parks fees are not due with map amendment
(rezoning) requests.

. Schools

A referral for the proposed map amendment (rezoning) was sent to Hanover
School District No. 28. No comments were received in response.

APPLICABLE RESOLUTIONS:
See Attached Resolutions

J. STATUS OF MAJOR ISSUES

There are no remaining issues

K. RECOMMENDED CONDITIONS AND NOTATIONS
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Should the Board of County Commissioners find that the request meets the
criteria for approval outlined in Section 4.3.5, of the El Paso County Land
Development Code (2021) staff recommends the following conditions and

notations:

CONDITIONS
. Prior to excavation or construction, approval of a site development plan by El

Paso County for the solar array facility is required. The site development plan
application shall include, but are not limited to the following information:

a. Site development plan drawings;

b. Final Drainage Report;

c. Stormwater Management Plan (SWMP)
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d. Any permits required by the Colorado Department of Public Health and
Environment, if needed

e. Detailed reseeding plan;

f. Lighting plans and detailed specifications, including plans and
specifications for temporary lighting, as applicable;

g. Sign plans, if signage is proposed;

h. Elevations of any above ground structures;

i. Emergency response plan, to be prepared in coordination with and
acceptable to the Office of Emergency Management;

j-  Noxious weed management plan, to be prepared in coordination with
and acceptable to El Paso County Environmental Services; and

k. Colorado Department of Health and Environment (CDPHE)-accepted
surface and groundwater quality monitoring plans, if required.

. The applicant shall provide copies of all required State and County air quality

permits prior to approval of a site development plan application.

. The applicant shall comply with all applicable local, State, and Federal laws

and regulations regarding the use, disposal, storage, and transportation of
solid and/or hazardous materials on and off site.

. A County Erosion and Stormwater Quality Control Permit (ESQCP) shall be

obtained prior to construction. All disturbed areas shall be promptly stabilized
and re-vegetated in accordance with Best Management Practices (BMPs) as
outlined in the Drainage Criteria Manual, Volume II.

. The Board of County Commissioners, at a public hearing, shall have the

authority to require the shutdown, removal, and/or relocation of any glare-
causing component or components if the Board finds that any such component
or components is/are creating a health and/or safety risk. Such shutdown,
removal, and/or relocation requirement by the Board shall be based upon
documented inspection of the facility by a County official at the applicant’s
expense.

. The hours of operation during the construction and long-term maintenance of

the project shall be limited to seasonal day time hours unless otherwise
authorized by the Planning and Community Development Department Director
prior to the proposed construction and/or maintenance. Requests to conduct
nighttime construction activities shall be submitted to the Planning and
Community Development Department Director at least two business days prior



22

to the time of the proposed construction. Any failure to respond to the requests
by the Planning and Community Development Department Director within two
business days shall be interpreted as an approval of the request.

7. Site lighting, including temporary lighting, will be limited to that characterized in
the Lighting Plan. The Detailed specifications shall be provided at the site
development plan stage. All light fixtures shall be directional and positioned so
that the light sources are concealed and fully shielded from adjacent properties
and roadways, unless otherwise specifically authorized under the regulations
of the Occupational Safety and Health Administration (OSHA) of the United
States Environmental Protection Agency.

8. The Board of County Commissioners may elect at an open and public hearing,
following full published notice, to approve a rezoning of the properties included
within the WSE-O boundary for the purpose of removing the overlay zoning if
the applicant has not begun construction within two (2) years of the date of
Board of County Commissioners approval.

9. Approval of the WSE-O rezoning request is only valid with the additional
approval of the concurrently reviewed 1041 permit application. Failure to
receive a 1041 Permit shall render approval of the WSE-O rezoning null and
void.

10. At least six (6) months prior to the initiation of decommissioning activities,
Developer shall prepare a Project Decommissioning and Site Restoration Plan
(PDSRP) prepared in sufficient detail to identify, evaluate, and resolve all
major deconstruction, environmental, hauling, and public health and safety
issues reasonably anticipated by the developer on the date thereof and submit
the same to the County for review and approval. The PDSRP shall describe
the process that will be used to evaluate the options and select the measures
that will be taken to restore, reclaim, or preserve the project site and to
otherwise ensure the protection of the public against risks or dangers resulting
from the project decommissioning. The PDSRP shall address provision for
funding or bonding arrangements to meet the project site restoration or
management costs and it shall include an estimate of market value of the
equipment and salvage value of all other equipment and materials that do not
have value at resale.



11. The developer shall provide notice to the Planning and Community
Development Department of the date of initial delivery of power to the existing
utility distribution system within 30 days following such date.

12.The developer, its successors or assigns, as the case may be, shall provide
financial assurances sufficient for decommissioning costs in the form of a
performance bond, guaranty or letter of credit, or cash to ensure the
availability of funds for such costs to El Paso County no later than the
beginning of year twenty (20) following the date of initial delivery of power. An
updated engineering estimate of the amount of the decommissioning costs
shall be provided by the developer to the County at least sixty (60) days and
no sooner than ninety days prior to providing financial assurances to the
County. If decommissioning should occur prior to year 20, an updated
engineering estimate of the amount of the decommissioning costs shall be
provided by the developer to the County at least 60 days and no sooner than
90 days prior to the start of decommissioning activities.

13.The approval is limited to the WSE-O plan as depicted. Any expansion,
enlargement, or modification of the WSE-O Plan shall be subject to the
provisions of Sections 4.3.5.E and F, as amended, of the El Paso County Land
Development Code.

14.Development of the project shall be conducted in accordance with the
regulations of EI Paso County, conditions of approval and notations of the
Board of County Commissioners and the accompanying documents/reports in
the Planning and Community Development Department file for the rezoning
application (WSEO-21-001).

15. Applicant shall comply with the provisions of the Development Impact
Mitigation Agreement associated with this WSE-O project.

16. The applicant agrees on behalf of him/herself and any developer or builder
successors and assignees that the applicant and/or said successors and
assigns shall be required to pay traffic impact fees in accordance with the El
Paso County Road Impact Fee Program Resolution (Resolution No. 19-471),
or any amendments thereto, at or prior to the time of building permit
submittals.

NOTATIONS
1. If a map amendment (rezoning) application has been disapproved by the
Board of County Commissioners, resubmittal of the previously denied



application will not be accepted for a period of one (1) year if it pertains to the
same parcel of land and is a application for a change to the same zone that
was previously denied. However, if evidence is presented showing that there
has been a substantial change in physical conditions or circumstances, the
Planning Commission may reconsider said application. The time limitation of
one (1) year shall be computed from the date of final determination by the
Board of County Commissioners or, in the event of court litigation, from the
date of the entry of final judgment of any court of record.

2. Map amendment (rezoning) requests not forwarded to the Board of County
Commissioners for consideration within 180 days of Planning Commission
action will be deemed withdrawn and will have to be resubmitted in their
entirety.

L. PUBLIC COMMENT AND NOTICE
The Development Services Department notified 7 adjoining property owners on
January 4, 2022 and February 3, 2022 for the Board of County Commissioners
hearing. No responses have been received. A citizen did make a statement at the
Planning Commission hearing in regard to the loss of grasslands in the western
United States and the negative impact on the agricultural industry, and wildlife
habitat loss.

M. ATTACHMENTS
Vicinity Map
Letter of Intent
Pike Solar Energy Project WSE-O Plan
Visual Analysis
Haul Route
Development Impact Mitigation Agreement
Colorado Springs Utilities Trail Access Letter dated January 20, 2022
Colorado Springs Utilities Trail Access Letter dated February 14, 2022
January 20, 2022 Planning Commission Minutes
Planning Commission Resolution
Board of County Commissioners’ Resolution
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1710 29t Street, Suite 1068
Boulder, CO 80301
Office + 1.303.440.7430

Kari Parsons, Project Manager/Planner I11

El Paso County, Planning & Community Development
2880 International Circle

Colorado Springs, CO. 80910

Submitted electronically via EDARP: www.epcdevplanreview.com

February 11, 2022 (Submittal #5)
RE: Letter of Intent- Wind/Solar Energy Ovetlay (WSE-O) Application for Pike Solar LLC
Dear Ms. Parsons and El Paso County Planning and Development Department,

This Letter of Intent (LOI) is being submitted as part of the Wind/Solar Energy Generation Ovetlay (“WSE-
O”) Application for Pike Solar Photovoltaic and BESS (“Project”) (Appendix A- WSE-O Application
Form). The Applicant and Project Owner is Pike Solar LLC (“Applicant”), a wholly owned subsidiary of
juwi, Inc. (juwi).

Introduction to Project and Request

The Applicant is pleased to present this application for WSE-O zoning to construct, operate and
decommission the Pike Solar Photovoltaic and BESS Project, a solar facility capable of generating up to 175
alternative current (AC) megawatts (MW) of photovoltaic (PV) solar energy. The proposed Project consists of

ground-mounted solar arrays and associated infrastructure and it will also include a Battery Energy Storage
System (BESS) capable of producing up to 75 MW of energy for four hours. JSI Construction Group LLC
was selected as the authorized agent for permitting and building the Project. The Project’s proposed WSE-O
boundary encompasses 4,998.37 acres southeast of the City of Fountain in El Paso County, Colorado. The
site is three miles southeast of the intersection of Link Road and Squirrel Creek Road. The Applicant has
secured leases for two parcels owned by Colorado Springs Utilities (CSU). These parcels (56000-00-123 and
56000-00-140) fall within Township 16S, R64W, Sections 7,18, 19, 30, 31 and Township 16S, R65W, Sections
11,12, 13, 14, 23, 24, 25, 26, 36 and comprise the site for the solar array, substation and BESS.

The Pike Solar Project was selected under CSU’s RFP-GM-141545 Renewable Energy Solicitation (RFP) for
new renewable energy generation resources to serve CSU’s customers. The Project will support Colorado
Springs Ultilities Sustainable Energy Plan which will help reach the energy vision of an 80% carbon reduction
and retire all coal generation by 2030. According to CSU, on August 27%, 2021, the Martin Drake Power
Plant burned the last of its final delivery of coal. The plant will continue to operate on natural gas until the
end 2022 when it will be demolished, which will align timely with the COD date for the Project. Additionally,
this also aligns with and supports the Colorado Renewable Energy Standards (RES; C.R.S § 40-2-124) and the
latest literature published from Governor Polis titled “Greenhouse Gas Pollution Reduction Roadmap” that
was issued in January 2021.

1710 29th Street, Suite 1068 | Boulder, CO 80301 | 303-440-7430 | www.juwiamericas.com
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The Applicant has completed pre-development activities for the Project, including site studies, energy

agreements and design modeling to meet Project schedule and milestones. All studies, correspondence and

associated plans can be found below in the appendices and referenced throughout this letter.

CSU, as the identified purchaser of the Project’s power, entered into a Power Purchase Agreement (PPA)

with Pike Solar LLC on September 14, 2020 (Appendix E- Power Purchase Agreement). This agreement
outlines the terms and conditions in which CSU agrees to purchase the electricity generated from this Project

for a minimum of seventeen years and options to extend thereafter. Both Parties have entered into a Large

Generator Interconnection Agreement (Appendix AO — Executed Interconnection Agreement).

Current zoning for the undeveloped properties includes Residential Rural-5 (RR-5), Agricultural- 5 (A-5) and
Agricultural-35 (A-35) (Appendix P- Zoning Map). The surrounding land is primarily used for livestock
grazing with dispersed residential development. The WSE-O zone for the Pike Solar Project consists of all

parcels containing the solar array, collection line, substation, BESS and laydown yards.

The proposed Project’s WSE-O Dimensional and Density Standards are provided in Table 1 below as
required by Section 4.3.5 of the El Paso County Land Development Code (LDC).

Table 1: Pike Solar WSE-O Amended Dimensional and Density Standards

Mini Maximum Maximum Maximum | Maximum | Maximum
Overlay U;der}ying Set;‘::{z‘;;r Hesiglht of THeigh.t of H;}%); of IiIeight of SHEight. of
District oning structutes ( £t ) olar ransmission nverter- ubstation
District ’ Panels Line Poles Stations | Transformer | Facilities
(ft.) (ft.) (ft.) Pairs (ft.) (ft.)
Pike Sol A-5 25 15 100 20 20 75
WShoOy | A-35 25 15 100 20 20 75
RR-5 25 15 100 20 20 75

Pike Solar LL.C and CSU are requesting approval of the WSE-O Application for the Pike Solar Project. The
purpose of the proposed WSE-O is to allow construction, operation, maintenance, and decommissioning of a

utility-scale solar energy facility and BESS; specifically, the Pike Solar Project.

The solar PV system will be composed of photovoltaic modules that convert the sun’s radiant energy into
electricity. The modules will be mounted on horizontal single-axis tracking racks that rotate from east to west

to track the sun over the course of each day. The modules will be electrically connected in series strings to
achieve a system DC design voltage of 1500V DC. Cables from the module strings will be buried in trenches
and combined with DC combiner boxes located strategically throughout the field. The DC combiners will

connect multiple arrays in parallel, from which point the electricity will be conducted via cables to the

inverters, which convert the DC power generated by the modules to grid-synchronized AC power. Step-up

transformer(s) will raise the inverter AC output voltage to 34.5kV, and the Solar Project output will pass

through an AC collection system to the Pike Solar substation and ultimately to the Point of Interconnection

(POI) at the Williams Creek Substation via a proposed 1,400-foot 230kV overhead transmission line.
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CSU will also be requesting an expansion to their substation in order to accommodate for the power generated
from this project. Williams Creek is an existing 230kV ring bus substation that will be expanded into a breaker
and a half in bays 2, 3, and 4 with the installation of six circuit breakers. This expansion will accommodate a
loop in of the existing 230kV NX-CL transmission line and a renewable customer tap. The substation plot does
not require expansion and updates to drainage, grading, ground grid, cable trench, fencing, yard rock, conduit,
cabling, steel, bus, instrumentation, protection and control, and substation equipment will only be installed or
modified as required for the installation of the new equipment. No work for other future expansion will be
considered.

This LOI seeks to address all relevant items as they pertain to El Paso County LDC Section 4.3.5 for the
WSE-O, Wind and/or Solar Energy Generation Plan Overlay District. A WSE-O Plan has been prepared in
accordance with the El Paso County Planning & Community Development Department (PCD) requirements
(Appendix D- WSE-O Overlay Plan).

Appendices:
A —WSE-O Application Form

B — Certification of Notice to Mineral Estate

P- Zoning Maps
Q- Air Quality Management Plan
R- Grading and Erosion Control (GEC) Plan

Owners )
S- Drainage Report

C- Vicinity Ma
v Map T- Geotechnical Engineering Report

D — Intentionally Blank )
U- Elevation Plans

E- Power Purchase Agreement ] ] ]
V- Fire Prevention and Protection Plan

F- Biological Resources Report
W- Emergency Response Plan

G- Phase I Environmental Site Assessment )
X- Integrated Noxious Weed Management Plan

H- Non-Wetland Water Features and Wetlands

Report Y- Decommissioning Plan

I- USFWS Cortrespondence Z- Water Setvice Letter

J- CPW Cotrespondence AA- Class I Cultural Resources Report

K- USACE Correspondence AB- Electromagnetic Interference Report

L- FAA Correspondence AC- Visual Simulation

M- OAHP Correspondence AD- Lighting Plan

AE- Community Meeting Advertisements
N- Hanover Correspondence ity gAY

O- PPRBD Correspondence AF- Intentionally Blank
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AG- Colorado Springs Utilities Service Territories
Map

AH- Operations and Maintenance Plan
Al- Haul Route Map

AJ — Traffic Memo

AK-— Road Conditions Survey Work Plan
AL~ Utility Request for Proposal

AM- Proposed Fountain Easement Route &
Cotrespondence

AN- Geologic Hazards Study
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Additional Documents:

WSEO Plan Map

Interconnection Agreement

Proof of Liability Insurance

Tri State Crossing Agreement

Xcel Crossing Agreement

Draft Kinder Morgan Crossing Agreement

Correspondence with Kinder Morgan Regarding
Agreement and Execution Timing

GEC Report — Stormwater Management Plan
(90% final)



Project Owner/Applicant and Consultant Information

Name Address City State | Zip Telephone
Project Pike Solar, LL.C 1710 29th Street, | Boulder CO | 80301 303.440.7430
Owner/Applicant Suite 1068
Colorado Springs 2855 Mesa Road | Colorado | CO | 80904 | 719.668.3862
Utilities Springs
Point of Contact Sophie Kiepe, 1710 29th Street, | Boulder CO | 80301 720.245.2922
Project Planner Suite 1068
Consultants Pinyon 3222 South Lakewood | CO | 80227 303.980.5200
Environmental, Vance Street,
Inc. Suite 200
Core Consultants, 1950 W Littleton | Littleton CO 80120 303.730.5974
Inc. Blvd. Suite 109
David Bacci
Terracon 4172 Center Park | Colorado | CO | 80916 719.597.2116
Tyler Compton Drive Springs
Stantec 3133 West Frye Chandler | AZ 85226 480.687.6128
Fadi Jadoun Road Suite 300
EMDEX, LLC 1356 Beaver Patterson | CA | 95363 | 408.866.7266
Chris Hooper Creck Drive

Site Location, Size, and Zoning

Site Location

The proposed Project will be in all or portions of Township 16S, R64W, Sections 7,18, 19, 30, 31 and

Township 165, R65W, Sections 11, 12, 13, 14, 23, 24, 25, 26, 36 in El Paso County, Colorado. The Project is
located approximately 3 miles southeast of the intersection of Link Road and Squirrel Creek Road in the city
of Fountain. The Fountain Landfill is adjacent to the northwest boundary of this Project. The Palmer Solar
LLC photovoltaic facility is located west of the Project. Other surrounding lands are predominantly grazing
lands with dispersed residential areas.

Size

The proposed WSE-O boundary totals 4,998.37 acres, while the siting envelope therein totals approximately
1,350 acres and will include the solar array, collection line corridor, substation, BESS and laydown yatrds. The
solar array will consist of a single-axis tracking solar PV panels, DC to AC inverters, switches and
underground collection lines. The underground plowed medium voltage AC feeders, or collection lines, will
transport energy from the inverters to converge at the transformer in the substation located on parcel 56000-
00-123. The above-ground high-voltage AC feeders, spanning approximately one mile, will transport the
energy to the Williams Creek Substation. Additionally, there will be a BESS co-located with the on-site
substation on parcel 56000-00-123 for a capacity of up to 75MW and 4 hours of energy storage.
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Zoning
The proposed WSE-O zone would consist of the below parcels and ownership (Appendix P):

Parcel ID Current Zoning Landowner
56000-00-123 A-35 Colorado Springs Utilities
RR-5 Colorado Springs Utilities
56000-00-140 A-5 Colorado Springs Utilities
A-35 Colorado Springs Utilities
RR-5 Colorado Springs Utilities

Request

The Applicant requests approval of a WSE-O zoning amendment for the Pike Solar Project, a solar facility
capable of generating up to 175 alternative current (AC) megawatts (MW) of photovoltaic (PV) solar energy.
The proposed Project consists of ground-mounted solar arrays and associated infrastructure and it will also
include a Battery Energy Storage System (BESS) capable of producing up to 75 MW of energy for four hours.
The Applicant has worked to develop a plan that complies with local regulatory requirements as well as state
and federal requirements. The Project will provide a clean alternative for electricity needs of the community.

The need for this Project is based upon the Utility plans, state and federal renewable initiatives and local
renewable goals. Utllities” developed a Sustainable Energy Plan through their Energy Vision. Within this plan,
the Utilities will achieve an 80% carbon reduction and retire all coal generation by 2030, including the Martin
Drake Power Plant. The State of Colorado has also published additional literature encouraging increased
renewable facilities and enlisting a need for growth to utilities such as CSU. On January 14, 2021, Governor
Polis released the “Greenhouse Gas Pollution Reduction Roadmap.” In 2019, Gov. Polis partnered with the
Colorado General Assembly to pass 14 pieces of climate legislation, including the Climate Action Plan to
Reduce Pollution (House Bill-1261), which established science-based targets of reducing statewide greenhouse
gas (GHG) pollution 26% by 2025, 50% by 2030, and 90% by 2050 from 2005 levels. Governor Polis directed
state agencies to develop a roadmap to achieving these goals with a whole-of-state effort, focusing particulatly
on the nearer term 2025 and 2030 targets. Support for increasing renewable energy is illustrated in community
interest and local programs developed by groups, such as the Pike Peak Area of Council Governments. This
local council authored a document titled, “Looking to Our Future- Pikes Peak Region 2030,” which described
goals toward increasing renewable energy.
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Justification
4.3.5.(G)(1) Review Criteria for Approval of WSE-O Application.
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The application is in general conformance with the El Paso County Master Plan, including
applicable Small Area Plans or there has been a substantial change in character of the
neighborhood since the land was last zoned.

Parks, Trails and Open Space Master Plan (2013)

Pursuant to the 2013 El Paso County Parks, Trails and Open Space Master Plan, the proposed Kane
Ranch Regional Trail intersects the Project area. The Project cannot meet the Parks, Trails and Open
Space Master Plan, an element of the Your El Paso County Master Plan, as the Project does not depict or
ensure for the regional trail alignment due to safety concerns and future land use planning goals that CSU
has for the property. It is the Applicant’s understanding, in working together with El Paso County Parks
Department, CSU, and El Paso County PCD, that CSU, in future planning efforts for the remainder of
the subject property, will work in good faith with El Paso County Parks Department to determine
whether CSU can safely and reasonably accommodate a regional trail corridor on the subject property.
Additionally, the El Paso County Parks Department intends to adopt a new Parks, Trails and Open Space
Master Plan in 2022, which will reflect modifications to the Kane Ranch Regional Trail plan resulting
from the coordination with CSU during the Pike Solar WSEO and 1041 process.

With the future Kane Ranch Open Space identified by the Parks and Trails Department adjacent to the
northeast of the Project site, a Visual Simulation (Appendix AC) has been submitted demonstrating that
the project will not result in significant visual impacts to the local community or neighboring public
recreational spaces. Finally, the Project site will be located outside of any proposed development plans of
the City of Fountain Parks Department and the City of Colorado Springs Parks Department.

Notwithstanding the foregoing inconsistency with the Parks, Trails and Open Space Master Plan, the
Project is in general conformance with the Your El Paso Master Plan (referred to herein as “Master
Plan”) and other adopted Plan elements. Specifically:

Master Plan Implementation: Guidance for Evalnating Land Use Applications

o [s the proposed use located within a Key Area? If so, how will the proposed use affect the unique identity or character of
the Key Area?
The project is within the Key Area “Potential Areas for Annexation”. This area has been identified as
a potential area for annexation into the City of Fountain. Being that the project location is outside of
the urban and residential developed area of Fountain, and adjacent to the Fountain Landfill and existing
utility infrastructure, the proposed Project has been well sited to complement existing surrounding
uses, and in turn, would strengthen the existing unique identity or character of the Key Area. The
nature of the Project being a solar energy facility, producing minimal to no odor, sound, light, or other
nuisance to surrounding properties, make it an appropriate use alongside the existing public utility and
waste management services. Should this area indeed be annexed and developed, it is likely that this
portion of the Key Area would naturally be focused and maintained for siting large and public
infrastructure land uses.

“Potential Areas for Annexation” Key Area Designation on County’s GIS Map:
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“New Development” Area of Change Designation on County’s GIS Map:
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Is the use located within a Housing Priority Development Area? If so, is the proposed use one of the identified housing

types for the area?

The Project is located within the Fountain Area Housing Priority Development Area identified within
the Master Plan. As shown and discussed on Page 53 of the Master Plan, the city of Fountain has the
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potential to expand south and east, and as such the Project’s location should be considered for
suburban residential development in order to match the development pattern of the City. While the
Project’s use is not the identified suburban residential use or housing type, the Project is a necessary
component to accommodating the anticipated population growth by providing a needed public utility.
Further, the Project area is already characterized by the adjacent Fountain landfill and utility
infrastructure, resulting in the Project’s use being consistent with the adjacent uses and furthering
several of the Master Plan’s recommendations to collocate certain types of uses as a means to conserve
open space and preserve community character in other areas served by these types of projects.

“Fountain Area” Housing Priority Development Area Designation on County’s GIS Map:
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Is the use located within a Commercial Priority Development Area? If so, is the proposed use one of the identified
commercial uses for the area?

The Project is not located within any Commercial Priority Development Area identified within the
Master Plan.

Is there excisting infrastructure to which the proposed development can connect? If so, is connection proposed and how will
it be accomplished? If not, is there a plan for future extension of infrastructure to the property?

The Project is sited adjacent to, and designed to utilize, existing infrastructure to which it can connect,
consistent with Master Plan Objective HC2-1 and its Guidance for Evaluating Land Use Applications.
The Project site, designed in a safe and efficient manner, will be located on Ultilities-owned property
next to the Williams Creek Substation and other existing solar facilities. The Project design will reduce
overall impacts and create efficiencies in the design by limiting the overhead transmission line to a
short distance of approximately 1,300’ from the Project substation to the Williams Creek Substation.
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In order to construct the Project, temporary power will be required and negotiated with MVEA from
an existing power line nearest to the Project substation location in order to limit construction impacts.
Additionally, as noted in the Master Plan on Alternative Energy, “energy generation should be
considered and appropriately sited in the county as opportunities arise”. The Pike Solar Project will
bring an additional 175 megawatts (MW) of solar energy onto the Colorado Springs Ultilities (CSU)
electrical grid. The Pike Solar Project is poised to satisty CSU Utilities customers’ increasing demand
for energy, paired with the state’s renewable energy generation goals.

Does the development trigger the need for pedestrian or multimodal connections and are such connections being proposed?
The Project’s development does not trigger the need for pedestrian or multimodal connections, as the
Project will be an unmanned facility during operation (except for maintenance needs), will not generate
a residential density increase, and will not otherwise attract or draw people to the area. For these
reasons, the development does not trigger the need for pedestrian or multimodal connections.

Does the proposed use/ development incorporate appropriate conservation design principles as identified in the Master
Plan?

Conservation design principles uses development patterns that aim to preserve contiguous areas of
open space and protect environmental features and areas by grouping development together. While
this reference was made within the Master Plan to discuss residential clustered development, this
approach and aimed objective are relevant to the Project. The Project groups development together
by siting the utility infrastructure together with existing utility and public infrastructure development.
The Project has been sited and designed to meet the growing population’s energy needs while
collocating and concentrating the public infrastructure uses together with its adjacency to the Fountain
Landfill and other CSU-owned infrastructure.

Will the proposed use/ development further the County’s objective of meeting the 1 ision, Principles, Goals, and Objectives
of the Master Plan?

The Project will promote and contribute to meeting the County’s objective of meeting the Vision,
Principles, Goals, and Objectives of the Master Plan. The Master Plan’s Vision is centered on meeting
projected growth in a strategic and sustainable way. The Project contributes to the County meetings
its vision by providing the City and County’s residents with needed power through a clean, renewable
energy source (during a time of additional energy demand with the decommissioning of the City’s coal
power plant) and doing so through a development which is collocated and clustered with existing
electrical utility infrastructure. Additionally, the Project works to broadly meet the Community
Facilities and Infrastructure category of Goals & Principles outlined within the Master Plan.
Specifically, the Project furthers Goal 5.1, which calls on coordination with agencies to provide high-
quality community facilities, services, and infrastructure to enhance quality of life, and Goal 5.3, which
calls to ensure adequate provision of utilities to manage growth and development.

Additionally, the Master Plan’s Alternative Energy section identifies renewable energy as an

opportunity within the County that should be considered as opportunities arise (Pg. 108 of the Master
Plan). The Pike Solar Project is specifically called out within this portion of the Master Plan, noting
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that the Project’s battery is the largest energy storage facility announced in Colorado and will provide
CSU with valuable information about improving solar power integration into the system.

Does the proposed use/ development support the Inmplementation Objectives and Specific Strategies of the Master Plan?
The Project supports the Implementation Objectives and Specific Strategies of the Master Plan. Below
is an example of an Implementation Objective and Specific Strategy supported by the Project:

Goal E2:

Promote sustainable best practices with regard to development and infrastructure.

The Project supports this Goal by proposing a sustainable, clean energy generation facility use through
the efficient siting and development approach of collocating and concentrating the use in an area that
is already developed for utility or other public facilities such as the Fountains Landfill.

Objective E2-3: Promote alternative products and services that substitute for environmentally damaging ones.

The Project supports this objective by promoting clean, renewable energy as an alternative power
source that substitutes, and has the potential to dis/replace, traditional fossil fuel energy sources. The
transition toward clean, renewable energy is of utmost importance in combating climate change and
relieving local communities’ populations from the health and environmental impacts of traditional
power plants (like the Martin Drake Power Plant).

Specific Strategy: Conservation design shonld be considered and evaluated alongside development considerations
such as land use, goning, traffic, infrastructure, and utilities as part of any development review and approval process in
the County.

The Project supports this Specific Strategy as part of the implementation of Objective E2-3 and Goal
2 with its alighment with conservation design principles. To reiterate the above response regarding
the Project’s use of conservation design principles, conservation design principles use development
patterns that aim to preserve contiguous areas of open space and protect environmental features and
areas by grouping development together. The Project has been sited and designed to meet the
growing population’s energy needs while collocating and concentrating the public infrastructure uses
together with its adjacency to the Fountain Landfill and other CSU-owned infrastructure.

Master Plan Implementation: Guidance for Evaluating Land Use Applications, Additional Factors to Be Considered

o Larger Land Area — There are several individual large parcels as well as situations in which multiple smaller
adjacent parcels are all owned by a single landowner. These parcel configuration and ownership sitnations create
desirable opportunities for siting larger land uses, some of which may trigger the requirement for approval of a
variance of use request. Multiple parcels under the same ownership, for exanple, conld be consolidated to support
and mitigate the impacts typically associated with large-scale land uses, such as energy generation facilities,
landfills, mineral exctraction operations, or concrete batch plants
The Project is consistent with this factor. The two parcels comprising the Project area are large
in scale and under the same ownership, making the site ideally suited for energy generation, a
large land use, and in turn allowing for the mitigation of impacts (such as visual impacts and
neighborhood character) typically associated with large-scale land uses such as energy generation
facilities. Further, the Project’s location adjacent to the Fountain Landfill, the Palmer Solar
facility, and various CSU infrastructure, together make these parcels a suitable location for the
Pike Solar project.
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o Well-Integrated within Established Placetype — When land use requests propose a use that is different than what
a respective Placetype typically anticipates, the siting, scale, intensity, setbacks, and aesthetic nature should be
evalnated to determine if the use can be appropriately integrated into the surrounding area. Where the proposed use
is a desired use but exchibits some degree of nse-to-use incompatibility, enhanced methods of buffering and screening
should be considered and implemented, as appropriate, at a scale that ensures reasonable mitigation of anticipated
negative impacts.

The Project is located within the Suburban Residential Placetype. As noted above, the Project is
ideally situated adjacent to existing large-scale utility and public infrastructure uses. Both of these
existing adjacent land uses are also located within the Suburban Residential Placetype. As such,
while the project’s use is different than what this Placetype typically anticipates, the proposed use
is consistent in nature and scale with the existing land uses of the immediately surrounding area.
As such, the Project is sited and proposed in an ideal location, where concerns of use
compatibility and negative impacts due to same are avoided by virtue of the existing character
and surrounding uses.

“Suburban Residential” Placetype Designation on County’s GIS Map:
LA pein - s SO IREEKRD
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Master Plan Objective HC2-1: development should be prioritized to efficiently utilize and extend existing infrastructure...
As noted above, the Project is sited and designed to efficiently utilize and extend existing infrastructure.
There is existing electrical utility infrastructure surrounding the Project area, including the recently
permitted and developed Palmer Solar project. The Pike Solar project will build upon and effectively
expand existing utility infrastructure, which in turn also meets and promotes sustainable development and
growth concepts by concentrating and clustering utility-focused development in a single area, thereby
alleviating pressures on other areas in the County for similar utility development.

Infrastructure, Alternative Energy - Page 108

The Master Plan specifically announces the Pike Solar Project within the Alternative Energy Subsection
of the Infrastructure Section (Pg. 108). The Master Plan identifies solar energy as sustainable, renewable,
and especially plentiful in El Paso County. The Pike Solar project is poised to deliver clean power to
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thousands of County residents, and directly contribute to CSU in better serving its customers through
new, cleaner technologies.

Master Plan Objective HC2-6: carefully analyze each development proposal for their location compatibility with the natural
environment, and cobesion with the existing character.

The Project plans have been intentionally designed to reduce/mitigate the environmental impact to the
wetlands, wildlife, and cultural resources of the Project area and surrounding lands. The Applicant will
make environmental quality a priority by reducing impacts to most of the water features by specifically
engineering/designing crossings through wetlands. The Project design will specifically avoid cultural
locations and the wildlife plans will minimize impacts to wildlife and associated habitats. The Project
requested and received a Jurisdictional Determination from the US Army Corp. of Engineers and it was
determined that there are no Waters of the US within the boundaries of the Project.

The attached Appendix P- Zoning Map shows the current zoning throughout the Project area, which
currently has three different zone types including Rural Residential- 5 (RR-5), Agricultural-5 (A-5), and
Agricultural-35 (A-35). Much of this zoned land is owned by the State of Colorado, Unincorporated El
Paso County, and the City of Fountain Sanitation Department. The Project site is also bounded by a
small portion zoned as Industrial- 3 (I-3). The Project site is not intended to interfere with existing
neighborhoods and is intentionally designed further away from residential homes in effort to minimize
impacts on the community’s residential areas.

The Project site was selected for its proximity to the point of interconnection at Utilities” Williams Creek
Substation and because the land is owned by the City of Colorado Springs on behalf of its enterprise
Colorado Springs Utilities. Also, the Project has few direct neighbors other than the Palmer Solar Project
and an extensive network of transmission facilities and lines.

Water Master Plan (2019)

The Project is consistent with the County’s adopted Water Master Plan (WMP) and, in alignhment with
community feedback received, the Applicant will work to minimize impacts of water usage to the Project.
Opverall, the proposed Project will be a low water-use development. During the project construction
phase, an estimated 4,475,000 gallons of water will be required for the Applicant’s dust mitigation efforts.
The Applicant is working with CSU to utilize onsite water via the Williams Creek Pump Station, located
in Region 7 (see Appendix Z- Water Service Letter). The Project is sited within both Regions 6 and 7
under the WMP. A tower will be placed for trucks to fill up water, which will be connected to an above
ground pipe/fire hose, which will run from it to the hydrant on other side of the fence outside of the
Williams Creek Pump Station where a meter/valve for connection will be installed. The contractor will
track daily water usage and submitted monthly reports. Water will only be required during the
construction phase to mitigate dust and maintain air quality. After the Project becomes operational, water
needs are not anticipated. During construction, personnel will use portable sanitary units and carry in
drinking water for personal use. The Project will not have an adverse effect on water and sewer demands.
Sanitary and other wastewater will not be released into Waters of the U.S.

The Project, once operational, will have negligible impacts on water quantity or quality. In the US and
Europe, more than half of the water drawn from nature is used for power generation. Traditional fossil

13



39

fuel power plant facilities require considerable water consumption for operation and maintenance, such
as to clean and process the fuel and to cool the power plants via constant water circulation. Additionally,
hydroelectric power plants evaporate an average of 18 gallons of fresh water per kWh used by the
consumer. Water consumption required for the Pike Solar project pales in comparison; the Project will
require minimal, if any, water once in operation. The estimated 4,475,000 gallons of water required during
the Project’s construction phase is for dust mitigation efforts and will only be temporary demand.
Considering the foregoing, the minimal water usage required for the Pike Solar Project meets the goals
and policies identified in the Water Master Plan.

55% of El Paso County’s water sources of supply is imported renewable water, much of which (35%) is
provided by CSU. The Pike Solar Project will receive water from CSU’s Williams Creek Pump Station
during the construction phase. As noted in the WMP, CSU has taken innovative steps to assure
renewable water deliveries to their customers. As such, the Project, by way and virtue of CSU standard
practice, directly meets and aligns with WMP Policy 4.2.2 to encourage renewable water supplies and
reduce the dependency on non-renewable water supplies, as well as Goal 5.4 to promote the long-term
use of renewable water.

The Project’s close proximity to the existing Williams Creek Pump Station, owned and operated by CSU,
will allow for the Applicant to utilize existing infrastructure to receive the water necessary during the
Project’s construction phase. This aligns with Policy 5.2.4 to encourage the locating of new development
where it can take advantage of existing or proposed water supply projects that would allow shared
infrastructure costs.

Water usage related to, or resulting from, the Project will not be needed at full buildout (year 2060). As
such, the Project will not contribute to, or impact, the current estimated build-out (2060) demand as
described in the Water Master Plan. Rather, the extremely low-water use nature of solar power facilities
effectively reduces and absorbs the projected regional demand for water at full build-out, as solar projects
such as Pike Solar contribute to the decommissioning and replacement of traditional power plants which
are comparatively high-water consumers.

2040 Major Transportation Corridor Plan (2016) (MTCP)

It is a top priority of the Applicant to develop a mutually agreed upon transportation plan by working with
the County, City of Fountain, CDOT, Fire Department, and interested parties in the community. The
Applicant would like to follow the El Paso County 2040 Major Transportation Corridor Plan as well as the
City of Fountain Traffic Routes. In following these guidelines and working with the interested parties, the
Applicant has also agreed to conduct road condition surveys pre- and post-construction activities and to
pay its proportional share for Pike Solar construction travel impacts to the two haul routes to keep the
roads used by the Applicant well-maintained. Details surrounding these studies can be found in Appendix
AK- Road Conditions Survey Work Plan which describes an approach and outlines methodologies to
evaluation conditions of the paved roadways for the proposed construction travel routes as well as
efficiently count representative samples of vehicles and vehicle classes along the two travel routes to
understand local heavy traffic and project traffic. Finally, this work plan provides a means to assess the
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degradation of the routes over the course of construction and the proportion of degradation that is
attributable to the construction of Pike Solar.

Proposed Access Locations

The Applicant has been working with the County, Colorado Department of Transportation (“CDOT”),
and the City of Fountain on creating cohesive Traffic and Haul routes. The proposed construction travel
plan was presented in the Early Assistance Meeting on October 21, 2020. Following this meeting, the
Applicant has worked with the County, City of Fountain, CDOT, and the Hanover Fire Protection
District in several follow-up discussions about traffic plans. The two access points are depicted on
Appendix AI- Haul Route Map. This map identifies the two main routes for the planned construction
traffic. Old Pueblo Road is depicted as a rural collector on the on the MTCP 2040 Roadway Plan
(Classifications and Lanes). The analysis and recommendation made within Appendix AJ - Traffic
Memo do not identify improvements to this road as being necessary for this development. The Traffic
Memo also notes that the Project will not impact any of the roads that are highlighted in the 2060
Corridor Preservation Plan.

The first, being called the Green Route, designed for daily personnel traffic, is designed for traffic to travel
from I-25 through the City of Fountain designated truck routes to Squirrel Creek Road, and entering the
project site from the North near the landfill. The second route, being called the Orange Route, designed
for hauling the majority of the project equipment including modules and racking, is designed for traffic to
travel from I-25 to Old Pueblo Road, east on Birdsall Road, and entering the project site from the West of
the project onto a temporary road access route. Details regarding the roads and haul plans and estimated
traffic are outlined within Appendix AJ- Traffic Memo attached.

In following further county guidelines and working with the interested parties, the Applicant has also agreed
to conduct road condition surveys pre and post-construction activities and to pay its proportional share for
Pike Solar construction travel impacts to the two haul routes to keep the roads used by the Applicant well-
maintained. Details surrounding these studies can be found in Appendix AK- Road Conditions Survey
Work Plan which describes an approach and outlines methodologies to evaluation conditions of the paved
roadways for the proposed construction travel routes as well as efficiently count representative samples of
vehicles and vehicle classes along the two travel routes to understand local heavy traffic and project traffic.
Finally, this work plan provides a means to assess the degradation of the routes over the course of
construction and the proportion of degradation that is attributable to the construction of Pike Solar.

The Applicant intends to enter into a Development Impact Mitigation Agreement with the County
during the WSE-O process which addresses the impact on roads resulting from development of the
Project.

The rezoning is in compliance with all applicable statutory provisions, including but not limited
to C.R.S. § 30-28-111, § 30-28-113, and § 30-28-116;

The Project and WSE-O request comply with all applicable statutory provisions including but not limited
to CR.S. § 30-28-111, § 30-28-113, and § 30-28-116.

The site is suitable for the intended use(s), including the ability to meet the general development
standards of the LDC, except as otherwise amended by the specific overlay zoning district;
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The site is suitable for the proposed solar energy generation use. The existence of energy generation and
electrical infrastructures surrounding the Project site make it an ideal location for the proposed use.
Specifically, the Project’s adjacency to the pre-existing Williams Creek Substation infrastructure makes it
the ideal location from a use compatibility perspective, while also promoting efficient use of resources by
allowing for interconnection without requiring any new transmission line systems. The Project is ideally
sited within an area that is largely undeveloped to date, developmentally challenged from a water-rights
perspective, and outside of the fast-developing (sub)urban areas. Areas of cultural significance are actively
avoided, and a geotechnical investigation (tefer to attached Appendix T — Geotechnical Engineering
Report) has been completed to ensure suitability of the proposed project location and design. The
Project has also been designed to provide adequate buffers from any streams and other waterbodies on
the Project site.

Additionally, the Project will meet the general development standards of the LDC except as amended by
the approved standards of the proposed WSE-O overlay district.

* The application is consistent with the specific development standards in the LDC pertaining to
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wind and/or solar energy generation facilities;

The application is consistent with the specific development standards in the LDC pertaining to wind and/or
solar energy generation facilities. The Project will follow County-designated Land Development Regulations
and conditions of approval. The Applicant has worked to follow requirements needed for the 1041
application and corresponding WSE-O application to the County for approvals. The Applicant attended an
Early Assistance Meeting on October 21, 2020, as well as multiple follow up meetings, to discuss the
Project’s proposed haul and travel routes, material delivery, and personnel. In further effort to properly set
up agreeable construction transportation plans, the Applicant will be delivering a Traffic Memo and Road
Conditions Survey Work Plan to the County, the City of Fountain, and the Colorado Department of
Transportation (CDOT).

A website for the Project has been established at http://juwicolorado.com/pikesolar/. Additionally, the
Applicant placed an ad in the El Paso County and Fountain Newspaper that ran on 5 different dates in an
effort to advertise the project, promote the Project website, and allow the community to prepare questions
for the Applicant at a community meeting (see Appendix AE- Community Meeting Advertisement).

The community meeting was held on January 13, 2021 at 6 p.m. in a virtual meeting. The meeting was held
for 40 minutes and there was no community attendance, therefore no direct opposition presented in the
meeting.

The Applicant has worked to propetly and concurrently apply through the 1041 and WSE-O processes. The
Applicant will also prepare accordingly for a comment period and the follow-up hearing for the application.
Upon completion of these items, but prior to construction, the Applicant anticipates applying for the Site
Development Plan and building permits.

Once the 1041 hearing date and associated details are established, the Applicant plans to notice the mineral
owners in accordance with State law. The list of these owners was established in accordance with the
guidelines stipulated in section 2.303 part 3 of this Application and can be found in Appendix B-
Certification of Notice to Mineral Estate Owners.
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* The application meets the air, water, light, odor or noise standards established by County, State, or
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federal regulations;
The Project meets all applicable air, water, light, odor, and noise standards. Specifically:

Air

The Project will not result in adverse impacts to air quality. During the construction and operation phase
of the Project, mitigation efforts will exist to reduce dust emissions. Pursuant to the El Paso County LDC
6.3.1, the Applicant has included Appendix Q- Air Quality Management Plan that describes efforts to
adopt Best Management Practices, minimizing fugitive dust during the construction phase of the Project.
Some of these efforts will include applying water on haul roads and equipment and excavation faces,
restricting vehicle speeds to eleven miles per hour, and suspending activities during high-wind events.
Additionally, sediment control practices such as targeted grading will exist to help minimize fugitive dust
(see also Appendix R- Grading and Erosion Control (GEC) Plan). The Applicant submitted an Air
Pollutant Emissions Notice (APEN) in May 2021 to the Colorado Department of Public Health and
Environment (CDPHE. The APEN construction permit was deemed administratively complete and
approved. Please refer to the APEN approval notice included in the WSE-O submittal package.

Water

Several steps will be taken to protect water quality on the Project site. The Non-Wetlands Features and
Wetlands Report dated October 2, 2020 (see Appendix H) identifies possible wetland locations where the
USACE may exercise Jurisdiction. This was Report was submitted to the USACE (see Appendix K) The
final response was that no jurisdictional wetlands or waters were found. No further action is required. The
road crossings will be designed as “no-rise” specifically to preserve the wetland and floodplain features
without contributing any pollutants into the waters.

Because the Project will be designed specifically to reduce/avoid impacts to hydrologic flow to groundwater,
wetland areas, and flood hazard locations, the Applicant has conducted studies, rendered reports, and
developed plans and identified methods for appropriate drainage and flood protection.

The Grading and Erosion Control Plan (Appendix R) and Drainage Report (Appendix S), which will
comply with the El Paso County Drainage Criteria Manual, identify the Applicant’s anticipated drainage
and erosion control measures to protect water quality. Several additional reports including a Stormwater
Management Plan (SWMP), which will follow the Best Management Practices (BMP) guidelines, and an
Erosion and Stormwater Quality Control Permit (ESQCP) are in progress, which will be provided in the
Site Development Plan submission to further promote innovative water protection techniques. Core
Consulting has been supplying these reports in compliance with the County regulations and manuals.

Additionally, the Applicant submitted a letter to the Pike’s Peak Building Department regarding the designed
crossings that will intersect the 100-year floodplain. They responded by confirming that our Project will fall
under the Code RBC313.19.2 of Nonresidential Construction (Appendix O— PPRBD Correspondence).
The Project will not be considered a critical facility, and the planned crossings will only require permits —
which will be submitted following this application.

Light
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To further ensure the safety to the community Appendix AB- Electromagnetic Interference Report
(EMF) was rendered, which illustrates that the Project will not adversely affect the community through
radiation, emission levels, and electromagnetic interference with radio transmissions.

To illustrate the potential impacts of the Project design, the Applicant has included the Appendix AC-
Visual Simulation, generated by Core Consulting, which shows a simulation of the design from various
location. Results from this report indicate that there will not be significant issues related to the surrounding
views for neighboring communities and the project will not inhibit views of the mountains.

Additionally, an Appendix AD- Lighting Plan was also included in this application, which details when
lighting will be used, both during the construction phase and operational phase, and the lighting’s potential
impacts on neighboring properties. Lighting will be scarcely needed during the construction phase as the
Project will be constructed during natural daylight hours. Once the Project is operational, lighting will be
limited to motion lighting and limited to O&M facility lighting as well as interior located equipment.

Noise

The Project, once operational will produce negligible amounts of noise. Because there will be no
permanent on-site employees, no traffic or personnel noise will be anticipated.

During the construction phase of the Project, several procedures will exist to control noise. The working
hours for the site will be 7 a.m. to 7 p.m., Monday through Saturday — possibly, but rarely on Sundays. The
Project will be located over a mile and half from residences. The traffic and haul routes have been
designed around approve local haul routes and, in an effort, to minimize impact to the local community
and to meet noise thresholds. The Applicant will abide by applicable noise guidelines in the LDC 6.2.7 and
will not exceed the maximum allowable 80 dBA for the anticipated construction activities. On-site
employees will be instructed to abide by the Ordinance Concerning Noise Level 02-1 and the guidance
stipulated in the El Paso County LDC.

Odor
No adverse odors will result from the proposed Project.

Hazardous Materials

The Applicant has included the Phase I Environmental Site Assessment report dated October 21, 2020
pertaining to the Project area (see Appendix G). The report findings indicate no presence of hazardous
substances or petroleum products defined as Recognized Environmental Conditions (RECs), Controlled
Recognized Environmental Conditions (CRECs), nor Historical Recognized Environmental Conditions
(HREC) were found on the Project area.

The lithium contained in the BESS installed on the property will be considered a hazardous material. Several
plans will exist ensuring that regulations are followed, and appropriate measures are taken to minimize
impacts from the installation, operation, and decommissioning of said BESS. The BESS will be housed in a
containerized unit, surrounded by security fencing, and the unit will undergo UL9540A testing. The plan
for handling the battery will be agreed upon with the Hanover Fire Protection District. Should there be any
emergency associated with the Project, a guide on handling the battery is outlined in the Appendix W-
Emergency Response Plan.
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A Spill Prevention, Control, and Countermeasure (SPCC) Plan will be prepared for construction. The SPCC
Plan will contain information regarding training, equipment inspection and maintenance, and refueling of
construction vehicles with an emphasis on spill prevention. This plan will be implemented, and a hard copy
will be located on-site during construction. The Applicant’s finalized SPCC Plan will be supplied with the
Site Development Plan application following this application.

Personnel will follow the project guidelines in the Operations and Maintenance Plan (Appendix AH). This
plan will include landscape inspections to limit fire hazards, hazardous materials training for personnel, and
BESS and other systems monitoring.

There will also be a Decommissioning Plan (Appendix Y), which will detail the proper disposal methods
of components at the termination of Project operations.

* The proposed use(s) will not be detrimental to the health, safety, or welfare of the inhabitants of
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the area and the County; and
The Project will not be detrimental to the health, safety, or welfare of the inhabitants of the area and the
County. Specifically:

Welfare

The purpose of this Project is to support the community of El Paso County in developing a renewable
energy source that will interconnect on Ultilities” grid. This Project will provide a more sustainable and
efficient energy source to help accommodate the ever-growing community. The Project will also benefit
local business in Fountain and Colorado Springs, including the food service industry, lodging, fuel stations,
equipment rentals, and hardware/tool supply vendors. Additionally, the Project will provide increased tax
revenue. Perhaps the Project’s most impactful and obvious long-term benefit to the growing community
will be providing clean energy capable of powering 58,200 homes.

Safety
One of the Project’s many safety and efficiency features will be fencing built around the Project’s

components and module sections. This fencing will provide added safety to the community.

Environmental

The Applicant will approach its initial construction and subsequent operations in an effort to mitigate any
negative environmental effects. With a primary goal of the Project design being to minimize environmental
impacts and disruption to the existing environment, the Applicant has conducted several environmental
studies which have determined the impacts and mitigation efforts as to wetlands, biological resources,
wildlife, and cultural artifacts within the Project area.

Wildlife & Vegetation
Efforts have been made in the Project design to identify and consider the presence of wildlife, vegetation,
noxious weeds, and wetlands within the Project area. The Applicant has coordinated with various Federal,

State, and Local entities to ensure that guidelines are met and adverse environmental impacts are minimized.
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Wildlife

Several efforts have been made to protect wildlife within the Project area. A Biological Resources Report
(Appendix F) was rendered on October 19, 2020 by Pinyon Environmental, Inc. The property has been
predominately used as grazing lands and is located in a rural area. The report findings indicate that there are
no critical habitats for any federally listed species that are categorized as threatened or endangered.
Additionally, the Applicant notified the USFWS of the report’s findings (Appendix I- USFWS
Correspondence), and in a response dated December 7, 2020, they have indicated no concerns associated
with the project design and report’s findings.

The Biological Resources Report does identify the following state-listed species categorized as ‘threatened’
and/or ‘species of concern’ along with cotresponding recommended actions:

e State-Listed Threatened Species:
o Burrowing Owl- Conduct Prairie Dog removal when the Burrowing Owls are absent
between October 31 and March 15.

e State-Listed Species of Concern:

o Bald Eagle- No nests were located within a half-mile of the project site, however, should
they be found prior to construction, a quarter-mile buffer would need to be implemented
to avoid encroachment on the habitat.

o Ferruginous Hawk- None were observed within the project area, however, should they be
found prior to construction, a half-mile radius would be required around an active nest

o Mountain Plover- None were observed within the project area, however, should the
Applicant decide to minimize potential for Mountain Plover, vegetation-clearing and
ground disturbance should be planned between August 31 and April 1.

o Black-Tailed Prairie Dog- Prairie Dog removal will be required for the Project Site and
require coordination with CPW.

o Swift Fox- Efforts to mow the shortgrass prairie vegetation and fill burrows within a
quarter mile of the proposed ground disturbance should occur between June 15 and March
15.

o Northern Leopard Frog- None were located at the Project site and no action is required.

To confirm compliance, the Applicant supplied these report findings and recommended actions to CPW.
The Applicant will adopt measures in the construction, operation, and maintenance of the Project that
adheres to the above-mentioned recommended actions. CPW submitted a letter of concurrence (Appendix
J) in recommendations for surveys and methods of handling wildlife and associated habitats.

Vegetation
The Project area is a rural undeveloped location consisting of shortgrass prairie habitat and rangeland areas.

Site studies have not documented any sensitive or listed plant species in the analysis. The current vegetation
on the site is dominated by species such as common sunflower, field bindweed, kochia, lambsquarters,
western wheatgrass, blue grama, buffalo grass, cholla, fourwing saltbush, leafy false goldenweed, and prickly
pear cactus. These vegetation species are identified in the Non-Wetland Water Features and Wetlands
Report (attached as Appendix H). Construction will temporatily impact this vegetation, but re-vegetation
efforts are planned following project development. Disturbances will be limited to the planned development
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area with the remaining leased property left in its original condition. The Project will be designed around a
reservoir expansion area that will remain untouched. Vegetation maintenance efforts will be addressed by
following the Integrated Noxious Weed Management Plan (Appendix X) guidance and through mowing.
The Decommissioning Plan (Appendix Y) details how the lands surrounding the project will be restored
through re-seeding and reclamation efforts.

Noxious Weeds

An Integrated Noxious Weed Management Plan was developed (Appendix X) and rendered on December
14, 2020. This report, which has been cross-referenced with the El Paso County Noxious Weed Management
Plan, lists the following findings of Noxious Weed types and associated management goals:

e List A species:
o No species listed within the report
e ListB:
o Hoary Cress- Pursuant to the CDA and the El Paso County Noxious Weed Management
Plan, this is a priority for elimination and such actions are recommended.
o Canada thistle- The CDA and the El Paso County Noxious Weed Management goal for
this species is suppression.
o Salt Cedar- The CDA and the El Paso County Noxious Weed Management goal for this
species is suppression.
e ListC:
o Field Bindweed- Management and mitigation efforts for List C species is not required by
law and management is not recommended.

Best Management Practices have then been identified to manage said Noxious Weed species. Mechanical
and Chemical methods shall treat List B species. The Applicant will implement the following treatment
recommendations:

e  Hoary Cress elimination techniques include mowing repeatedly throughout the spring and summer
in combination with herbicides during the eatly spring and summer.

e (Canada Thistle has a suppression recommendation that requires mowing every 10-21 days, coupled
with during the spring to bloom stage and in the fall immediately following mowing.

e  Salt Cedar suppression requires cutting down trees and applying herbicides to the stump and roots
systems.

Wetlands

As part of the Applicant’s pre-development actions, Pinyon Environmental, Inc. rendered The Non-
Wetland Water Features and Wetlands Report dated October 2, 2020, which identifies wetlands and
potential wetlands throughout the Project area (Appendix H). The Applicant provided this report to the
USACE 1in a letter dated October 2, 2020. The final response was that no jurisdictional wetlands or waters
were found, and this correspondence is included. No further action is required.
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Historical Resources

A Class I Cultural Resource Report desktop review was conducted, and a report rendered on October 2,
2020 (see Appendix AA), identifying the cultural and historic resources within the Project Area. The report
identified three resource locations where additional studies would be required prior to any construction
activities. Two of the locations (5EP.4830 and 5EP.4832) are identified as Archeological Resource Types
that “Need More Data.” The third location (5EP.4849) is an Archaeological Resource Type that is
categorized as “Officially Eligible.” The current Project design does not intersect or interfere with these
identified locations, and the Applicant will abide by the recommended actions by fencing and avoiding these
locations, preventing interference.

As an additional precaution, the Applicant supplied the Office of Archeology and Historic Preservation
(OAHP) with the reports, letters, and available information and the Applicant’s proposed response plans.
In the correspondence attached, the Applicant requested for the OAHP to review the Class I Cultural
Resources Report. On December 28, 2020, the Applicant received a letter from the OAHP, which verified
that (i) the resources in the report do not pertain to the per view of their review, (i) Section 106 of the
National Historic Preservation Act and the Colorado State Register Act (Colorado Revised Statute (CSR)
24-80.1) does not apply, and (iii) the Project design will not interfere in any potential cultural resources on
the property.

* The proposed use(s) will not cause undue burden on existing infrastructure.
The Project will not cause undue burden on existing infrastructure. Rather, the Project will enhance and
strengthen existing electrical infrastructure while also focusing the use in an area already developed with
critical electrical infrastructure. Additionally, the Project’s proximity to the existing Williams Creek
Substation infrastructure will allow for the project to interconnect without requiring new transmission line
systems. Last, the Project will not unreasonably burden existing infrastructure such as roads; the Applicant
intends to enter into a Development Impact Mitigation Agreement with the County during the WSE-O
process which addresses the impact on roads resulting from development of the Project. Please refer to
the Development Impact Mitigation Agreement included in the WSE-O submittal package.

Opverall, the proposed Project will be a low water-use development. During construction, personnel will
use portable sanitary units and carry in drinking water. The Project will not have an adverse effect on
water and sewer demands.

Existing and Proposed Facilities

Existing Facilities: The Project is located adjacent to multiple high voltage electrical transmission lines, the
Williams Creek Substation, and Palmer Solar. The Project will interconnect at CSU’s Williams Creek
Substation. This was intentionally designed to avoid visual impacts derived from lengthy transmission line
runs. Currently there are no other existing facilities on the proposed site.

Proposed Facility: The Pike Solar Project will be a solar PV system that will be composed of photovoltaic
modules that convert the sun’s radiant energy into electricity. The modules will be mounted on horizontal
single-axis tracking racks that rotate from east to west to track the sun over the course of each day. The
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modules will be electrically connected in series strings to achieve a system DC design voltage of 1500V DC.
Cables from the module strings will be buried in trenches and combined with DC combiner boxes located
strategically throughout the field. The DC combiners will connect multiple arrays in parallel, from which
point the electricity will be conducted via cables to the inverters, which convert the DC power generated by
the modules to grid-synchronized AC power. Step-up transformer(s) will raise the inverter AC output voltage
to 34.5kV, and the Solar Project output will pass through an AC collection system to the Pike Solar
substation and ultimately to the Point of Interconnection (POI) at the Williams Creek Substation via a 1,400-
foot 230kV proposed overhead transmission line. This Project will also have potential for up to a 75 MW
battery energy storage system (“BESS”). This will be located near the project substation.

Williams Creek is an existing 230kV ring bus substation that will be transitioned into a breaker and a half in
bays 2, 3, and 4 with the installation of seven circuit breakers. This reconfiguration will accommodate a
renewable energy provider connection and a loop in of the existing 230kV Nixon-Claremont transmission
line, including one new transmission tower within the existing alighment and easement. The substation plot
does not require expansion and updates to drainage, grading, ground grid, cable trench, fencing, yard rock,
conduit, cabling, steel, bus, instrumentation, protection and control, and substation equipment will only be
installed or modified as required for the installation of the new equipment. The Williams Creck Substation is
designed primarily as an interconnection or switching substation, not a load serving substation, and design
capacity is not technically an issue at switching substations. The main design consideration at switching
substations is the number of interconnection positions for generation connections and/or transmission line
connections necessary for reliable power delivery. No work for other future expansion will be considered.
There will be ten separate laydown areas totaling 60,407 square yards interspersed throughout the project
along site access roads within fenced-in areas.

Deferral and Waiver Requests and Justification

The Applicant requests the following deferral:

- Crossing Agreement with Kinder Morgan:
o Justification: To meet the Project schedule, the Applicant requests that El Paso County
review the application in advance of the finalization and execution of the Crossing
Agreement with Kinder Morgan. The Applicant expects the Agreement to be finalized
within the review period of the Site Development Plan submittal. Please refer to a copy of
the draft crossing agreement, as well as email correspondence with Kinder Morgan regarding
same, within the resubmittal package on EDARP.

The purpose and need for the change in zone classification

Purpose: The purpose of the WSE-O is to allow for the primary and accessory uses listed in the application.
The Project’s intent is to provide safe, healthy, and economical solar photovoltaic facility and BESS to
connect to CSU’s grid. The Project’s design will be mindful of the health and safety of the community.

Need: The need for this Project is based upon the Utility plans, state and federal renewable initiatives and local
renewable goals. Utilities’ developed a Sustainable Energy Plan through their Energy Vision. Within this plan,
the Utilities will achieve an 80% carbon reduction and retire all coal generation by 2030, including the Martin
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Drake Power Plant. The State of Colorado has also published additional literature encouraging increased
renewable facilities and enlisting a need for growth to utilities such as CSU. On January 14, 2021, Governor
Polis released the “Greenhouse Gas Pollution Reduction Roadmap.” In 2019, Gov. Polis partnered with the
Colorado General Assembly to pass 14 pieces of climate legislation, including the Climate Action Plan to
Reduce Pollution (House Bill-1261), which established science-based targets of reducing statewide greenhouse
gas (GHG) pollution 26% by 2025, 50% by 2030, and 90% by 2050 from 2005 levels. Governor Polis directed
state agencies to develop a roadmap to achieving these goals with a whole-of-state effort, focusing particularly
on the nearer term 2025 and 2030 targets. Support for increasing renewable energy is illustrated in community
interest and local programs developed by groups, such as the Pike Peak Area of Council Governments. This
local council authored a document titled, “Looking to Our Future- Pikes Peak Region 2030,” which described
goals toward increasing renewable energy.

Proposed Facilities and Anticipated schedule of development

One solar energy generation facility and battery energy storage system is proposed for the WSE-O.
Construction will occur in one phase until complete. Below please find a table identifying the anticipated
schedule of development:

Milestone Start Finish
1. Major Permit Approvals (WSE-O, 1041) Q12021 Q4 2021
2. Secondary Approvals (Site Plan Review, PPRBD permit) Q42021 Q12022
3. Pre-construction (surveys, engineering) Q32020 Q12022
4. Site Improvements, Substation and Project Construction | Q1-Q2 2022 Q4 2023

4.1 Civil Construction (site grading; roads) Q1-Q2 2022 Q4 2022
4.2 Post Rack Module Install Q22022 Q32023
4.3 Electrical Install Q2-Q3 2022 Q32023
4.4 Construction of Interconnection Facilities Q2 2023 Q4 2023
5. Initial Energization Q4 2023
6. Plant Commercial Operation Q4 2023
7. Seeding and close out Stormwater Permit Q4 2022 Q4 2023
8. Estimated life of the Project/1041 Timeframe 2023 2058
9. Final Decommissioning Plan submittal Q4 2058
10. Begin Active Revegetation and Site Restoration Q22059

Proposed Uses

Proposed Use: The Applicant proposes to use the land for a 175 MW AC Photovoltaic Solar Energy
Generation Facility which will also host a Battery Energy Storage System (BESS) up to 75 MW. The solar PV
system will be composed of photovoltaic modules that convert the sun’s radiant energy into electricity. The
modules will be mounted on horizontal single-axis tracking racks that rotate from east to west to track the
sun over the course of each day. The modules will be electrically connected in series strings to achieve a
system DC design voltage of 1500V DC. Cables from the module strings will be buried in trenches and
combined with DC combiner boxes located strategically throughout the field. The DC combiners will
connect multiple arrays in parallel, from which point the electricity will be conducted via cables to the

24

49



inverters, which convert the DC power generated by the modules to grid-synchronized AC power. Step-up
transformer(s) will raise the inverter AC output voltage to 34.5kV, and the Solar Project output will pass
through an AC collection system to the Pike Solar substation and ultimately to the Point of Interconnection
(POI) at the Williams Creek Substation via a 230kV overhead transmission line.

Relationship Between Uses and Densities

Relationship between Uses and Densities: The WSEO siting envelope, which is the land under lease required
to develop the 175 MW project, is about 1,350 acres. This will include the modules, roads, substations, power
stations, fencing, BESS system, laydown yards and proper grading and erosion control areas.

Areas of required landscaping

Required landscaping will be limited to vegetation management: reseeding, mowing, and control of noxious
weeds. Given the rural and agrarian nature of the adjacent properties, seedbanks in the area will assist in passive
revegetation. The Integrated Noxious Weed Management Plan (see Appendix X) will be used to help prevent
non-native vegetation from growing on the Project site.

Thank you for your full consideration of this application.

Sincerely,

Sophie Kiepe, Project Planner
Pike Solar LLI.C
skiepe@juwiametricas.com
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EL PASO COUNTY, COLORADO
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PROPOSED USE:

THE PROPOSED PIKE SOLAR PROJECT WOULD INCLUDE FACILITIES LOCATED WITHIN THE STRUCTURE SITING ENVELOPES.
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PIKE SOLAR PROJECT

PORTIONS OF LAND LYING WITHIN SECTIONS 7, 18, 19, 30, AND 31 TOWNSHIP 16 SOUTH, RANGE 64 WEST
SECTIONS 11, 12, 13, 14, 23, 24, 25, 26, AND 36 TOWNSHIP 16 SOUTH, RANGE 65 WEST

EL PASO COUNTY, COLORADO

LEGAL DESCRIPTION:
Tract 1: NOTES:

The following described lands located in Township 16 South, Range 64 West of the 6th P.M., El Paso County, Colorado:

Section 19: The SEY2 NW'4; Lots 3 and 4 (W'2 SW'4) and the E'2 SWVa
Section 30: Lots 1, 2, 3 and 4 (W2 NW'2 and W2 SW'4); EY2 NW'. and the EV2 SW'4 175 MWAC
Section 31: Lots 1 and 2 (W2 NW'4) and the EY2 NW'4 '

The following described lands located in Township 16 South, Range 65 West of the 6th P.M., El Paso County, Colorado:

Section 25: All
Section 26: NEV4
Section 36: N'%

Section 13: All except the NW'2 NEV4
Section 14: E'%

Section 23: EY%

Section 24: All

Manual Section S-PL-023-11.

5. In accordance with Section 4.3.5 of the El Paso County Land Development Code, meteorological towers have been set back a minimum distance of 1.5:1 from existing
dwellings, existing above-ground utilities, public rights-of-way, and the WSE-O district boundary as depicted in this plan and are wholly outside of the floodplain areas identified

Parcel ID: 56000-00-123

in FEMA floodplain data. New meteorological towers will be constructed within the solar array envelopes depicted in Sheet 4 of this WSE-O Plan.

TRACT 2:

6. Facilities constructed as part of Pike Solar Photovoltaic and BESS Project will be constructed within horizontal and vertical siting envelopers as defined by the Dimensional
and Density Standards for Pike Solar Photovoltaic and BESS Project WSE-O District (see Table 1 below).

All the real property, together with improvements, if any, situate, lying and being in the County of EI Paso and State of Colorado, described as follows:

Portions of Sections 11, 12 and 13, Township 16 South, Range 65 West and portions of Sections 7, 18 and 19,Township 16 South, Range 64 ) . L
West of the Sixth Principal Meridian, El Paso County, Colorado,more particularly described as follows: Photovoltaic and BESS Project WSE-O District (see Table 1 below).
All of said Section 12;

The East Half of said Section 11;

The Northwest Quarter of the Northeast Quarter of said Section 13;

The Northeast Quarter of the Southwest Quarter and Government Lots 3 and 4 of said Section 7;

The East Half of the West Half and Government Lots 1, 2, 3 and 4 of said Section 18;

Government Lots 1 and 2 and the Northeast Quarter of the Northwest Quarter of said Section 19;

Project roads
Fences

0 Tpo©

may require separate sign permits
EXCEPTING from said Sections 11 and 12 those portions described in Book 5734 at Page 253.

Said Tracts are further described on the

Land Survey Plat No. 97902142 of the

Records of El Paso County, Colorado

and contain approximately 1341.96 acres, more or less.

Parcel ID: 56000-00-140 bearing of S88°57'59"W, for measured distance of 5241.71 feet.

This property contains a calculated combined area of 217,729,159 square feet (4,998.37 acres) more or less.
FROM CLARK LAND SURVEYING INC ALTA Dated 10/9/2020 revised 1/19/2021 Clean Water Act.

Total WSE-O Boundary = 4,998.37 acres

10. All project roads and facilities will be maintained by the solar facility operator.

14. Cultural resource areas will be avoided and are not included in the structure siting envelopes.

8. Specific alignment of the project roads and the electrical system will be provided at the Site Development Plan stage.

The Pike Solar Photovoltaic and BESS Project may post signs on the following facilities, including but not limited to:

11. Site Development Plans will be required showing the detailed design of all facilities related to the project prior to construction.

1. The Pike Solar Photovoltaic and BESS Project will have a name plate rating of 175 MWAC that will be interconnected by a 230 kV transmission line.
2. This WSE-O Plan depicts solar energy sited on approximately 4,998.37 acres of land (WSE-O boundary). The maximum anticipated generation capacity is approximately
3. The information and features in this WSE-O Plan were developed by relying on El Paso County GIS spatial data, land survey plats (prepared by Clark Land Surveying, Inc.,
dated 3/29/2021), Colorado Springs aerial imagery, and FEMA floodplain data.

4. The WSE-O Plan Development Standards were developed in accordance with Section 4.3.5 of the El Paso County Land Development Code, Appendix B and Procedures

7. \Vertical heights of facilities constructed as part of the Pike Solar Photovoltaic and BESS Project shall comply with the Dimensional and Density Standards for Pike Solar

. Signs will comply with Section 6.2.10 of the El Paso County Land Development Code. Details for all signs will be provided with the respective Site Development Plans and

12. “Basis of Bearings”: Bearings for this description are based upon the east west centerline of Section 36, being monumented at the East Quarter Corner by a 2 %"
aluminum cap stamped, “PLS 10377” 0.3’ above grade and at the West Quarter Corner by a 3 2" aluminum cap stamped, “PLS 10377” 0.3’ above grade, having a measured

13. Based on a jurisdictional determination made by the U.S. Army Corps of Engineers there are no Waters of the U.S. located within the proposed project. There will be no
Nationwide Permits required for project activities. If future projects encroach on any Waters of the U.S., construction may require a Nationwide Permit under Section 404 of the
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REVISION NOTES
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PIKE SOLAR

REVIEWED

219.46 MW PV, 75 MW BESS, 175.00 MW POl

DRAWN
F__|RMC 10/21/21
G__|RMC 02/08/22
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DRAWNBY: RMC LATEST REV: G

DIMENSIONAL AND DENSITY STANDARDS FOR THE PIKE SOLAR PHOTOVOLTAIC
AND BESS PROJECT WSE-O DISTRICT
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MEASURED FROM THE WSE-O DISTRICT BOUNDARY, EXCEPT METEOROLOGICAL TOWERS, WHICH SHALL BE SET BACK AS PROVIDED BY THE COUNTY LAND

DEVELOPMENT CODE AS OF THE DATE OF APPLICATION FOR THIS WSE-O DISTRICT.
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DEVELOPMENT AGREEMENT
PIKE SOLAR PROJECT

This Development Agreement (“Agreement”) is entered into this____ day of ,
2022 (“Effective Date”) by and between El Paso County, by and through the Board of County
Commissioners of El Paso County, Colorado, a statutory county and political subdivision of the
State of Colorado (“County”), the City of Fountain, Colorado, a statutory city and political
subdivision of the State of Colorado (“City”), and Pike Solar LLC, a Delaware limited liability
company (“Developer”). County, City, and Developer may be referred to herein individually as a
“Party” and collectively as the “Parties.”

RECITALS

A. Developer desires to construct and operate in unincorporated El Paso County a renewable
solar energy facility known as the Pike Solar Project (“Project”) on Property legally described in
Exhibit A attached hereto and a map of which is set forth in Exhibit B attached hereto. The
Property is owned by the City of Colorado Springs, and Developer has entered into a lease with
the City of Colorado Springs to install and operate the Project and obtain all necessary approvals
therefor.

B. The Project falls within the scope of the County’s authority under Guidelines and
Regulations for Areas and Activities of State Interest of El Paso County, contained in Appendix
B of the El Paso County Land Development Code (“1041 Regulations™). The Project specifically
falls within the scope of and must obtain a 1041 Permit under Chapter 5, Site Selection and
Construction of Major Facilities of a Public Utility, of the 1041 Regulations.

C. The WSE-O, Wind and/or Solar Energy Generation Plan Overlay District zoning
classification, found in Section 4.3.5 of the El Paso County Land Development Code (“Code”™),
requires Developer to submit and obtain approval of a WSE-O Plan and a development impact
mitigation agreement in connection with the WSE-O rezoning in order to site solar energy
generation facilities like those in the Project. The development agreement must address and
mitigate any external impacts to nearby properties and existing infrastructure.

D. Pursuant to Section 1.106 of the 1041 Regulations, Developer must comply with both the
1041 Regulations and the County’s zoning regulations, specifically the WSE-O Overlay.

E. The Parties recognize that the Project will create impacts on public infrastructure and
property and that the purpose of this Agreement is to provide for the identification and mitigation
of those impacts that can be quantified and to estimate in good faith a monetary value for any
impacts that may not be readily identifiable or quantifiable under the 1041 Permit and WSE-O
Overlay zoning processes.
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AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual promises contained here and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

1. Incorporation of Recitals. The Recitals set forth above shall be incorporated by reference
into this Agreement as if fully stated herein.

2. General Project Description. The Project is a 175 MW solar energy generation and
storage facility consisting of photovoltaic modules aligned in arrays and affixed to a single-axis
tracking system, a centralized AC-coupled battery energy storage system, a substation, an
operations and maintenance building, and associated infrastructure, hereinafter collectively
referred to as “Project Facilities.”

3. Compliance with Applicable Laws. Developer must comply with all applicable federal,
state, and local laws, ordinances, rules, and regulations and all applicable approvals, permits, and
licenses in the construction, operation, and decommissioning of the Project. Developer may not
commence any construction or installation activity related to the Project until obtaining all
necessary approvals, permits, and licenses required to be obtained prior to such commencement
of construction or installation. Without limiting the generality of the foregoing, Developer shall
obtain all of the following to the extent applicable to the Project: the Site Development Plan,
appropriate documentation from the U.S. Fish & Wildlife Service and Colorado Parks &
Wildlife in a form reasonably satisfactory to the County regarding threatened and endangered
species, any water well decrees, determinations, and well permits that may be required by the
Colorado Department of Natural Resources, and any water quality permits or approvals required
by the Colorado Department of Public Health and Environment, and providing proof of the same
to the County.

4, Time Limit on Installation and Construction. Developer shall initiate construction of the
Project within one (1) year of the Effective Date and shall have three (3) years from the Effective
Date to achieve Substantial Completion. For purposes of this Agreement, Substantial
Completion means that the Project has completed construction activities, including restoration of
any required areas, and is generating electricity. If the Developer does not begin construction
within one (1) year of the Effective Date, then the Board of County Commissioners, at an open
and public hearing following legal published notice, may elect to approve a rezoning of the
Property for the purpose of removing the WSE-O Overlay zoning. Said one (1) and three (3)
year periods shall be extended for any delays arising by an event of force majeure. In the event
Developer has not achieved Substantial Completion by the end of the 3-year period, including
any extensions arising from the application of an event of force majeure, the County may require
Developer to seek an extension of the WSE-O Overlay zoning and/or an amendment to the 1041
Permit, or the Board of County Commissioners, at an open and public hearing following legal
published notice, may elect to approve a rezoning of the Property for the purpose of removing
the WSE-O Overlay zoning.

69



5. Project Facilities Repair, Maintenance, and Replacement. Developer shall be permitted to
repair and maintain the Project Facilities without any further approval from the County or
amendment to this Agreement, and to replace any element of the Project Facilities with a
comparable element that is within the size limits and general configuration defined in the 1041
Permit and WSE-O Overlay zoning, is located in the same location as the element being
replaced, and meets the Development Standards in the 1041 Permit and WSE-O Overlay zoning.
The transportation and construction-related activities associated with the Project Facilities
replacement process may require the Developer to obtain additional administrative permits prior
to initiating construction.

6. Identification of Haul Routes. The Parties agree that the Project, particularly during
construction, will impact County and City paved and unpaved roads based on the number of
anticipated trips per day and the weight of the vehicles making such trips. Developer has
identified three Haul Routes along public roads to and from the Project site. The Haul Routes
and the jurisdictions responsible for their maintenance are depicted in Exhibit C, attached hereto.

a. Northern Route: The Northern Route exits I-25 at State Highway 16 and continues
along State Highway 16, Mesa Ridge Parkway, Marksheffel Road, Link Road, and
Squirrel Creek Road to a private road which accesses the Project site. This route is to
be used for daily personnel traffic to and from the Project site.

b. Southern Route: The Southern Route exits I1-25 at Old Pueblo Road and continues
along Old Pueblo Road and Birdsall Road to a private road which accesses the Project
site. This route is to be used to haul materials and equipment to the Project site.

c. Oversize Load Route: The Oversize Load Route, which will be defined in an
approved County Haul Permit, and will depend on trucking requirements for turn
radii. This route is to be used to transport oversize loads that cannot be
accommodated along the Southern Route. The Oversize Load Route and Southern
Route may be collectively referred to herein as the "Restricted Routes.” Although
Developer’s current plan is to use the Northern Route to transport such oversize
loads, the actual route constituting the Oversize Load Route ultimately will be
determined in connection with the approval of the County Haul Permit.

7. Identification of Impacts to Haul Routes.

a. Developer shall prepare or cause to be prepared Road Condition Surveys for each
Haul Route prior to commencing construction of the Project, one year after
commencement of construction, and after Substantial Completion of the Project. Each
Road Condition Survey shall be conducted in accordance with the Road Condition
Survey Work Plan attached hereto as Exhibit D and shall be shared with the County
within three (3) business days of completion.

b. Once construction commences and until Substantial Completion of the Project,

Developer shall also make visual observations of the Southern Route every two
weeks and of the Oversize Load Route following each day of use and complete a
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Road Report, attached hereto as Exhibit E, documenting such observations,
comparing them to prior observations and the most recent Road Condition Survey,
and identifying any new damage to the roads and rights-of-way. Developer shall
share such Road Report with the County and City, as applicable, within two (2)
business days of completion.

c. County and City staff may also conduct periodic inspections of the Haul Routes at
their discretion and shall complete a Road Report if any damage to a road or right-of-
way is observed. Such Road Reports shall be shared with the other Parties within two
(2) business days of completion.

8. Mitigation of Impacts to Haul Routes.

a. Road Damage During Construction. Should any Road Report or Road Condition
Survey completed by any Party identify new damage to a road or right-of-way along a
Haul Route, the Developer and the County or the City, as appropriate, shall make best
efforts to meet within three (3) business days to determine whether such damage was
caused wholly or partially by Developer’s activities related to the Project and, if so,
whether the damage shall be repaired by Developer, the County, or the City. If the
damage is to be repaired by the Developer, Developer must obtain all appropriate
permits and approvals, including but not limited to a City or County Work-in-the-
Right-of-Way permit, prior to conducting such work. If the damage is to be repaired
by the County, the funds necessary to reimburse for the cost of such repairs may be
withdrawn from the funds provided by Developer pursuant to paragraphs 8.b. below,
as applicable.

b. Long-Term Maintenance Impacts to County Roads. County and Developer agree that
the projected use of the County roads located within the Restricted Routes by
construction and other heavy vehicles will shorten the useful life of the County roads
on such routes in a manner that is not easily identified or quantified. The County and
Developer agree that a reasonable estimate of the cost of such long-term impacts is
One Hundred Thirty-Three Thousand Five Hundred Six Dollars and 38/100
($133,506.38) (the “County Road Funds™). Developer shall deposit this sum with the
County in connection with approval of the Site Development Plan, and the County
shall keep the funds in a restricted account separate from its general fund.

If road damage identified pursuant to paragraph 8.a. above is repaired by the County,
the County may withdraw from the County Road Funds the amount necessary to
reimburse itself for the cost of such repairs. If no County Road Funds are available
due to previous reimbursements, the Developer shall reimburse the County for road
damage repairs within thirty (30) days of receiving an invoice for such repairs. If
Developer repairs road damage to a County road pursuant to paragraph 8.a. above,
and the County-approved scope of such work exceeds that necessary to repair road
damage wholly caused by Developer’s Project activities, the County may authorize
the return to Developer of escrow funds for the additional work. If any County Road
Funds remain after Substantial Completion of the Project, the County shall be entitled
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9.

to retain such moneys as liquidated damages for the negative impacts to the useful life
of the County roads located within the Restricted Routes.

Long-Term Maintenance Impacts to City Roads. The City and Developer agree that
the projected use of the City roads located within the Northern Route or the Oversize
Load Routes by construction and other heavy vehicles will shorten the useful life of
the City roads on such routes in a manner that is not easily identified or quantified. As
such, the City and Developer agree that a reasonable estimate of the cost of such
long-term impacts is One Hundred Thirty-Three Thousand Five Hundred Six Dollars
and 38/100 ($133,506.38) (the “City Road Funds”). Developer shall pay this sum to
the City in connection with approval of the Site Development Plan, and the City shall
use the funds to pay for mitigation to any damage caused partially by the Developer.
The City Road Funds shall be a complete and final accounting of damage caused that
will shorten the life of City roads or any other damage of which the Developer is
partially responsible.

If road damage identified pursuant to paragraph 8.a. is determined to have occurred
wholly by the Developer, Developer shall be responsible for payment and
construction of such repairs.

Use of Alternate Routes by Construction Traffic. The Parties agree that use of any
route other than the Restricted Routes by construction and other heavy vehicles
hauling materials and equipment to the Project site may result in damage to public
roads and may shorten the useful life of such roads. The Parties also agree that this
Agreement does not account for those damages and impacts on public roads outside
the Restricted Routes. Developer shall be held responsible for the use of any road
other than the Restricted Routes by its employees, contractors, and agents driving
construction and other heavy vehicles to and from the Project site (*Unauthorized
Use”). Should an Unauthorized Use be observed by County employees or
documented by photo, video, or other corroboration of an observation by a member of
the public or other third party, the Developer shall pay to the County Two Thousand
Dollars ($2,000) for each day such Unauthorized Use occurs as liquidated damages
for any resulting damage or negative impact to the public roads used. Developer shall
pay such liquidated damages to the County within fourteen (14) days of receiving
notice, along with any supporting evidence, of an Unauthorized Use.

Contacts/Party Representatives. The Parties designate the following representatives to

receive all Road Reports and other notices and communications related to this Agreement. A
Party may substitute its representative by providing written notice to the other Parties.
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For the County:

For the City:

For the Developer:

JSI Construction Group LLC
1710 29th Street, Suite 1068
Boulder, CO 80301

Attn: Project Manager
Telephone:  (720) 838-2302
Attn: General Counsel

Telephone:  (720) 838-2290

10. El Paso County Road Impact Fee. Developer understands and agrees that the Project is

subject to the provisions of the EI Paso County Road Impact Fee and that the imposition of such
Road Impact Fee is separate and does not arise from the 1041 Permit, the WSE-O Overlay
zoning, or this Agreement. The Road Impact Fee shall be assessed at the time of Site
Development Plan approval.

11. General Provisions.

a.
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Indemnity. The Developer and its successors and assigns shall indemnify and hold
harmless the County and City and their respective elected officials and employees,
agents, and contractors from and against any and all losses, injuries, damages, claims,
demands, suits, liabilities, causes of action, settlements, costs, or expenses that are
caused by or result from the acts and omissions of Developer or its employees,
officer, or agents arising from the installation, construction, operation, maintenance,
repair, and decommissioning of the Project. Nothing in this paragraph shall be
interpreted to limit or waive any of the immunities, rights, limitations of liability and
defenses afforded the County and City under the Colorado Governmental Immunity
Act, C.R.S. 24-10-101, et seq.

Amendment. This Agreement may be amended by mutual agreement of the Parties
only by a writing signed by all Parties.

Assignment. No Party may assign its rights and obligations under this Agreement
without the prior written consent of all other Parties, which consent shall not be
unreasonably withheld.

Binding Effect. This Agreement shall be binding upon and inure to the benefit of the
Parties and their respective personal representatives, heirs, successors, and assigns.

Waiver. No delay in exercising any right or remedy under this Agreement shall
constitute a waiver thereof by any Party hereto, and no waiver by the Parties of a
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breach of any provision of this Agreement shall be construed as a waiver of any
subsequent breach hereunder.

Colorado Law and Venue. This Agreement shall be interpreted and enforced in
accordance with the laws of the State of Colorado. In the event of any litigation that
may arise hereunder, the Parties agree that jurisdiction and venue shall lie in the
District Court of EI Paso County, Colorado.

Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and
the same instrument. The signature pages from one or more counterparts may be
removed from such counterparts and such signature pages shall be attached to a single
instrument.

Severability/Integrated Terms and Conditions. Because compliance with the terms
and conditions of this Agreement is a condition of both the 1041 Permit and the
WSE-O Overlay zoning, its terms and conditions are integrated into the 1041 Permit
and the WSE-O Overlay zoning. Therefore, if any provisions of this Agreement are
determined by a court of competent jurisdiction to be unenforceable or invalid, the
1041 Permit, the WSE-O Overlay zoning, and this Agreement shall be rescinded or
suspended unless the Board of County Commissioners, in its sole subjective
discretion, approves an amendment to the 1041 Permit, the WSE-O Overlay zoning,
and/or this Agreement.

No Third-Party Beneficiary. This Agreement is made and entered into for the sole
protection and benefit of the Parties hereto and their respective successors and
assigns. Nothing in this Agreement is intended to create or grant to any third party or
person any right or claim for damages or the right to bring or maintain any action at
law or equity.

Entire Agreement. This Agreement, together will all exhibits attached hereto,
constitutes the entire agreement between the Parties. This Agreement is specifically
intended by the Parties to supersede all prior agreements, whether written or oral.

Recording. This Agreement shall be recorded in the public records of the El Paso
County Clerk and Recorder.



In witness of the foregoing provisions, the Parties have executed this Agreement as of the

Effective Date above.

ATTEST:

Chuck Broerman
County Clerk & Recorder

Approved as to form:

\
County Attorney’s Office
[Insert City Signature Block]

STATE OF COLORADO
: S8
COUNTY OF BOULDER

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

By:

Stan VanderWerf, Chair

JSI Construction Group LLC,
a Delaware limited liability company

By:
Nam:
Title:

e: Michael J. Martin

President

The foregoing instrument was acknowledged before me this% day of WN 0\/\/1/)/ , 2022,
by Michael J. Martin, the President of JSI Construction Group LLC, on behalf of the limited

liability company.

JULIA A GCCHUIZZO
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20184038411

MY COMMISSION EXPIRES SEPTEMBER 27. 2022

Notary Public Signature W Q @MM/VI@/
My Commission Expires: W\/W M %Ll ZyZZ
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EXHIBIT A

(Legal Description of Project Site)



Legal Description

77

Tract 1:
The following described lands located in Township 16 South, Range 64 West

of the Gth P.M., El Paso County, Colorado:

Section 19: The SEY4 NWV4; Lots 3 and 4 (W2 SW'4) and the E'2 SWY4

Section 30: Lots 1, 2, 3 and 4 (W2 NWV4 and W2 SWY4); EY2 NWV4 and the EY2 SW4
Section 31: Lots 1 and 2 (W2 NW'4) and the E'2 NW4

The following described lands located in Township 16 South, Range 65 West of the
6™ P.M., El Paso County, Colorado:

Section 13: All except the NW "4 NE V4

Section 14: E V2

Section 23: E V2

Section 24: All

Section 25: All

Section 26: NE V4

Section 36: N Y2

Parcel ID: 56000-00-123

TRACT 2:

All the real property, together with improvements, if any, situate, lying and being in the County
of El Paso and State of Colorado, described as follows:

Portions of Sections 11, 12 and 13, Township 16 South, Range 65 West and portions of
Sections 7, 18 and 19, Township 16 South, Range 64 West of the Sixth Principal
Meridian, El Paso County, Colorado, more particularly described as follows:

All of said Section 12;

The East Half of said Section 11;

The Northwest Quarter of the Northeast Quarter of said Section 13;

The Northeast Quarter of the Southwest Quarter and Government Lots 3 and

4 of said Section 7;

The East Half of the West Half and Government Lots 1, 2, 3 and 4 of said

Section 18;

Government Lots 1 and 2 and the Northeast Quarter of the Northwest Quarter

of said Section 19;

EXCEPTING from said Sections 11 and 12 those portions described in Book

5734 at Page 253.

Parcel ID: 56000-00-140

Said Tracts are further described on the Land Survey Plat No. 97902142 of the
Records of El Paso County, Colorado.

This property contains a calculated combined area of 217,729,159 square feet
(4,998.37 acres) more or less.
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EXHIBIT B

(Map of Project Site Location)
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EXHIBIT C

(Maps Identifying Haul Routes and Jurisdictions Responsible for Road Segments)
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EXHIBIT D

(Road Condition Survey Work Plan)



o ]
j UWI
Pike Solar, El Paso County, CO

Road Condition Survey Work Plan
August 31, 2021

INTRODUCTION

juwi Inc. (juwi) plans to develop a large-scale photovoltaic Project (Pike Solar, or, “Project”) in El Paso County,
Colorado. The Project will be located Southeast of the Landfill and Northeast of Palmer Solar and is planned to
have a footprint of approximately 1,200 acres. The construction operations are planned to begin in March 2022
and are expected to last for a duration of 21-24 months. Material deliveries are

expected to start approximately two weeks prior to start of the construction activities.

Juwi has developed a Road Condition Work Plan to assess any potential accelerated
degradation of the pavements thatwill be utilized by the construction traffic during the
construction period. The goal of this plan is to conduct an objective pavement
condition assessment before, during and after the construction operations have been
completed to assess the pavement condition and capture Right-of-Way (ROW)
imagery to document the condition of the road sections. The pavement condition
assessment methodology will be similar to that used by the El Paso County (“The
County”) to assess their County roads.

Construction traffic is expected to access the Project site through the North and the South Routes listed below in
Table 1 and depicted below in Figure 1. Table 1 shows the section limits and estimated centerline lengths.

Table 1: Project North and South Access Paved Road Sections and Centerline Mileage

Route Street Name From To CL miles Route CL Miles
CO-16 (Mesa Ridge Pkwy) | I-25 Interchange Powers Bd S 3.1
Mesa Ridge Pkwy* Power Bd S Marksheffel Rd S. 1.4
North Route | \j5rksheffel Rd S.* Mesa Ridge Pkwy | Link Rd 0.8
(City of Fountain - 9.1
Truck Route) C&S Road Marksheffel Rd S. | Link Rd 0.3
Link Rd Marksheffel Rd S. | Squirrel Creek Rd 1.0
Squirrel Creek Rd Link Rd 2.5 miles E of Link Rd | 2.5
Old Pueblo Rd* [-25 Exit Birdsall Rd 3.0
South Route ; 3.9
Birdsall Rd* Old PuebloRd | 29 miles Eof Old 0.9
Pueblo Rd

*El Paso County Roads.
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Figure 1: Project North and South Access Routes

CONSTRUCTION TRAVEL ESTIMATES

Construction-related traffic is divided into three categories; 1) Worker Travel; 2) Civil Construction
Equipment/Materials; and 3) Solar/Battery System Equipment/Materials. Workers are expected to access the
site through the North Route with a total number of daily trips estimated at 50,000 over the 730 days during the
construction period. Expected vehicle/truck weights that will access the site range between 2,000 Ibs. for light
passenger cars up to 66,000 Ibs. for various trucks and haulers. Approximately 10 trips are expected to be
completed using oversize haulers with a total weight of 110,000 Ibs. A haul permit will be obtained for these
oversize haulers. Aside from Worker Travel, the vast majority (>95 %) of the trips will use the South Route.
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TENTATIVE PROJECT SCHEDULE

Table 2: Tentative Project Schedule

Activity From To
Mobilization of Materials and Equipment | 03/01/2022 11/01/2023
Contractor Work 03/22/2022 11/02/2023
Testing, Commissioning, and Close-Out 02/22/2022 02/15/2024
PROPOSED SCOPE OF WORK

The proposed scope of work is summarized below in Table 3. The two major activities that are included in the
scope of work are: Pavement Condition Assessment and Pavement Management System (PMS) Analysis. The
proposed timing for the field work is also provided below in Table 3.

Table 3: Proposed Scope of Work and Timing
Activity Round Start End ‘

Before

! During 02/2022 Operations begin

Surface Distress and Roughness Survey on All Lanes 2 During 02/2023 | During 02/2023
of Both North and South Routes. Includes Right-of-Way -
(ROW) Image capture and processing. During 02-

10/2024 after All
heavy equipment
travel ends

3 During 02/2024

PROPOSED WORK PLAN

Our approach for successfully implementing the proposed scope of work presented above is based on the tasks
below.

Task 1: Surface Distress Survey

Task 2: Roughness Survey

Task 3: Digital Images and Spatial Referencing
Task 4: Data Management Methodology

Task 5: Reporting
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TASK 1: SURFACE DISTRESS SURVEY

1.1

1.2

1.3

Conduct a surface distress survey on all paved sections described in this SOW. A tabular listing of paved
sections shall be provided.

Indicate the surface distress collection interval and roadway coverage plan. Provide an explanation of
proposed methodology for surveying roads with multiple lanes in each direction of travel. Continuous data
sampling submitted in 100-foot intervals is the preferred survey interval.

For flexible pavements, the following distresses shall be collected: Wheel Path Rutting, Transverse
Cracking, Patching, Edge Cracking, Excessive Crown, Map Cracking, Rippling, Pavement Distortion,
Potholes, Flushing — Bleeding, Alligator Cracking, Raveling, and Longitudinal Cracking. Surface distress
data shall have the severity and extent for each distress type. Any additional distresses which feel relevant
are to be included in the deliverables.

TASK 2: ROUGHNESS SURVEY

2.1

2.2

23

Conduct a surface distress survey on all paved sections described in this Work Plan. A tabular listing of
paved sections shall be provided.

Indicate the roughness survey interval and roadway coverage plan. Provide an explanation of proposed
methodology for surveying roads with multiple lanes in each direction of travel. Continuous data sampling
submitted in 100-foot intervals is the preferred survey interval. Survey intervals will be collected in a manner
consistent with existing data in the County’s pavement management software.

Undertake an objective measured roughness survey of all paved sections. Roughness data must meet the
specifications of the International Roughness Index (IRI) and utilize a laser-based Class Il profiler as
designated by the Federal Highway Administration. If a Class Il profiler is not available specify the profiler to
be used and the impact on final data provided. Roughness data must be station specific for each section
and must correspond to the station intervals used in the surface distress survey. Indicate the longitudinal
sampling rate, wheel path, travel lane and direction of travel for roughness data collection.

TASK 3: DIGITAL IMAGES AND SPATIAL REFERENCING

3.1

3.2
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Image Size and Spatial Referencing. Digital images shall be collected and delivered in .jpg format. The
images shall be a minimum of 24-bit color, 80 percent .jpg quality, and have a minimum size of 6
megapixels. The horizontal aspect will achieve a minimum of 120- degree viewing angle. Photographs will
be taken every 15 feet, or more frequently. Each photo must be identified with a GPS location. A GIS layer
file that contains all photo locations shall also be provided. The GIS database shall contain the image ID,
the image name, the path, the folder, and a hyperlink that will open the image file.

ROW Images. Clearly capture pavement cracks, medians, gutters, curbs, up to four lanes of traffic (same
direction and opposing), road surface on vertical and horizontal curves, and road signs within right-of-way
on same side of roadway as collection vehicle. Camera should not be zoomed in too far.
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TASK 4: DATA MANAGEMENT METHODOLOGY

All data will be uploaded directly to the County PMS. Some section of roads included in this survey are not in the PMS.
Road sections will be added in and the data uploaded if that approach is preferred by the County, otherwise for road
sections not included in the PMS no data will be uploaded. The County is using Stantec’s Road-Matrix pavement
management software version 2.0.8 with database version 2.0.3 with a SQL server database as of June 2018. All data
collected shall be directly compatible with the current software system and database version in use by the County

TASK 5: REPORTING

On three (3) occasions, before, during, and after construction, the Juwi shall deliver surface distress, ride condition
(roughness) data, pavement width, and digital images for each roadway section directly to the El Paso County PMS or
provided directly to the County.

Interim Reports

Interim reports will be generated to document the results of the pavement condition surveys. The first interim
report will include detailed approach, equipment used, and results of the first condition survey cycles. Follow-up
reports will include only the results of the pavement condition survey after each round of testing.

Final Report
A final report will be submitted that contain the following as a minimum:

Executive Summary.

Data Collection procedures and equipment used.

Results summary of each Surface Distress and Roughness Survey.

Summary of pavement performance indices (RCI, SDI, PQI) changes over all survey cycles.
Summary of Conclusions

Table 5: Reporting Schedule

Report Completion

Interim Report 1 (Approach + Condition Assessment Round 1 Results) Week of 3/13/2022
Interim Report 2 (Condition Assessment Round 2 Results) Week of 3/12/2023
Final Report Week of 4/29/2024
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EXHIBIT E

PIKE SOLAR ROAD REPORT

Background

Date Enter date of observation Time Enter time of observation
Name Enter name of inspector Organization Enter inspector’s organization
Road Name Enter name of assessed road Weather Conditions Briefly describe current

temperature and precipitation

Attach a map showing the location of the observation

Description of Observations

Provide a detailed description of observations, including any damage noted.

Is any of the damage new since the last Road Report / Road Condition Survey?

Photo Log

Photo Description Image Name
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Colorado Springs Utilities

It's how we're all connected

January 19, 2022

El Paso County Planning and Community Development
Attn: Kari Parsons

2880 International Circle

Colorado Springs, CO 80910

Re: Pike Solar Energy Project - Kane Ranch Regional Trail Access
Ms. Parsons,

The City of Colorado Springs on behalf of Colorado Springs Utilities (“Utilities”) owns the two
parcels identified by El Paso County Tax Schedule Numbers 56000-00-123 and 56000-00-140 known
as the Lower Williams Creek Site (“Site”) and is in support of the Pike Solar Project’'s Wind and
Solar Energy overlay zoning application.

Utilities recognizes that El Paso County Parks Master Plan from 2013 depicts a public access trail
through the Site; however, at this time Utilities will not approve a public access trail through the Site
due to potential safety concerns, state and federal regulations, construction and operational plans.

Utilities is committed to working with El Paso County Parks Department on potential alternatives
for the planned trail system in this area.

Please contact me by phone 719-668-7581 or email jedavis@csu.org if you have any further questions
or concerns.

Thank you,

@K.@@

Jessica K. Davis
Land Resource Manager
Colorado Springs Utilities

121 South Tejon Street, Fifth Floor
P.O. Box 1103, Mail Code 950
Colorado Springs, CO 80947-0930

Phone 719.668.4800
http://www.c3.org
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Colorado Springs Utilities

It's how we're all connected

February 14, 2022

El Paso County Planning and Community Development
Attn: Kari Parsons

2880 International Circle

Colorado Springs, CO 80910

Re: Pike Solar Energy Project — Kane Ranch Regional Trail Access
Ms. Parsons,

This letter is intended to confirm recent discussions between Colorado Springs Utilities (“Utilities”)
and El Paso County (the “County”) and a mutual decision of Utilities and the County regarding the
deferral of requirements for public trail access across Utilities’ controlled property owned by the City
of Colorado Springs. The City of Colorado Springs on behalf of Utilities owns parcels identified by
the County Tax Assessor by Tax Schedule Numbers 56000-00-123, 56000-00-140, and 46000-00-
041, also known as the Lower Williams Creek Site (“Site”). Utilities purchased the Site in 2011 under
the threat of condemnation as part of a large water project known as the Southern Delivery System
(“SDS”) for the purposes of developing the Williams Creek Pump Station, SDS pipeline, and the
future Lower Williams Creek Reservoir. Since the initial purchase Utilities has added the Williams
Creek Substation to the intended uses of the Site and purchased the parcel identified by the County
Tax Assessor by Tax Schedule Number 56000-00-185 for access to the Site. Currently, Ultilities has
leased a portion of the land to allow for the development of the Pike Solar Energy Project.
Additionally, Tri-State Generation and Transmission Association and Kinder Morgan both have
infrastructure on the property that they access on a regular basis.

Utilities recognizes that EI Paso County Parks Master Plan from 2013 depicts a public access trail
through the Site connecting the Kane Ranch Open Space to the Clear Spring Ranch Open Space.
At this time Ultilities is still developing the future land use and operational plans for the Site and as
such Ultilities is concerned about potential safety concerns of allowing the public on the Site. Further,
per City Code §12.4.804 City Council must approve watershed areas and reservoirs to allow them to
be used for public recreational purposes.

Utilities is committed to working in good faith with El Paso County Parks Department on potential
alternatives for the planned trail system in this area.

Please contact me by phone 719-668-7581 or email jedavis@csu.org if you have any further
questions or concerns.

Thank you,

Jessica K. Davis
Land Resource Manager

Colorado Springs Utilities

121 South Tejon Street, Fifth Floor
P.O. Box 1103, Mail Code 950
Colorado Springs, CO 80947-0930

Phone 719.668.4800
http://www.cgU.org
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COMMISSIONERS: s LONGINOS GONZALEZ, JR.
STAN VANDERWERF (CHAIR) HOLLY WILLIAMS
CAMI BREMER (VICE-CHAIR) C O L ORAD O CARRIE GEITNER
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT
CRAIG DOSSEY, EXECUTIVE DIRECTOR

Planning Commission Meeting

Thursday, January 20, 2022

El Paso County Planning and Community Development Department
2880 International Circle — Second Floor Hearing Room

Colorado Springs, Colorado

REGULAR HEARING
9:00 a.m.

PRESENT AND VOTING: BRIAN RISLEY, TOM BAILEY, BECKY FULLER, SARA
BRITTAIN JACK, JAY CARLSON, ERIC MORAES, CHRISTOPHER WHITNEY, AND
BRYCE SCHUETTPELZ

PRESENT VIA ELECTRONIC MEANS AND VOTING: TIM TROWBRIDGE
PRESENT AND NOT VOTING: NONE
ABSENT: JOAN LUCIA-TREESE, BRANDY MERRIAM, AND GRACE BLEA-NUNEZ

STAFF PRESENT: CRAIG DOSSEY, NINA RUIZ, ELENA KREBS, PETRA RANGEL,
KARI PARSONS, JEFF RICE, JOHN GREEN, GILBERT LAFORCE, LUPE
PACKMAN, RYAN HOWSER, CHARLENE DURHAM (VIA REMOTE ACCESS), AND
EL PASO COUNTY ATTORNEYS LORI SEAGO AND MARY RITCHIE (VIA REMOTE
ACCESS)

OTHERS SPEAKING AT THE HEARING: SOPHIE KIEPE, BRYAN VICKERS, AND
MAGGIE HANNAH

Report Iltems

1. A. Report Items -- Planning and Community Development Department —
Ms. Ruiz -- The following information was discussed:

a) The next scheduled Planning Commission meeting is for
Thursday, February 17,2022 at 9:00 a.m.

2880 INTERNATIONAL CIRCLE, SUITE 110 Gt o) COLORADO SPRINGS, CO 80910-3127
oo FAX: (719) 520-6695

PHONE: (719) 520-6300
WWW.ELPASOCO.coM
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b) Ms. Ruiz gave an update of the Planning Commission agenda
items and action taken by the Board of County Commissioners
since the last Planning Commission meeting.

B. Public Input on Items Not Listed on the Agenda — NONE

CONSENT ITEMS
2. A. Approval of the Minutes — January 6, 2022
The minutes were unanimously approved as presented (9-0).

B. PUDSP-21-002 PARSONS

PLANNED UNIT DEVELOPMENT/PRELIMINARY PLAN
SKYLINE AT LORSON RANCH

A request by Saint Aubyn Homes, LLC, Lorson LLC Nominee for Murray
Fountain LLC, and Lorson LLC Nominee for Lorson Conservation Invest 2
LLP, for approval of a map amendment (rezoning) from PUD (Planned Unit
Development) to a site-specific PUD (Planned Unit Development) and
approval of a preliminary plan for 85 single-family residential lots. The
seven (7) parcels, totaling 15.76 acres, are located north of Lorson
Boulevard, along the north and south side of Fontaine Boulevard,
approximately 2,800 feet east of the East Tributary of Jimmy Camp Creek
and are within Sections 13 and 24, Township 15 South, Range 65 West, of
the 6th P.M. (Parcel Nos. 55000-00-440, 55133-00-005, 55133-00-004,
55133-00-003, 55133-10-105, 55000-00-275, and 55000-00-274)
(Commissioner District No. 4)

PC ACTION: MORAES MOVED/BRITTAIN JACK SECONDED FOR
APPROVAL OF CONSENT ITEM NUMBER 2B, PUDSP-21-002, FOR
AN APPROVAL OF A PLANNED UNIT DEVELOPMENT/PRELIMINARY
PLAN FOR SKYLINE AT LORSON RANCH, UTILIZING RESOLUTION
PAGE NOS. 25 AND 29, CITING 22-004 WITH SEVEN (7) CONDITIONS
AND SEVEN (7) NOTATIONS, WITH A FINDING OF SUFFICIENCY FOR
WATER QUALITY, QUANTITY, AND DEPENDABILITY, AND THAT
THIS ITEM BE FORWARDED TO THE BOARD OF COUNTY
COMMISSIONERS FOR THEIR CONSIDERATION. THE MOTION WAS
APPROVED (9-0).

C. SF-21-023 GREEN
VACATION AND REPLAT
CLOVERLEAF FILING NO. 2

A request by PT Cloverleaf, LLC, for approval to vacation and replat of a portion

of a tract into 131 single-family residential. The 37.28-acre property is zoned
RS-5000 (Residential Suburban) and is located immediately north of Higby
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Road and east of Jackson Creek Parkway and within Sections 23 and 24,
Township 11, and Range 67 West of the 6th P.M. (Parcel No. 71242-02-236)
(Commissioner District No. 1)

PC ACTION: BAILEY MOVED/MORAES SECONDED FOR APPROVAL OF
CONSENT ITEM NUMBER 2C, SF-21-023, FOR AN APPROVAL OF A
VACATION AND REPLAT FOR CLOVERLEAF FILING NO. 2, UTILIZING
RESOLUTION PAGE NO. 19, CITING 22-005, WITH 11 CONDITIONS AND
TWO (2) NOTATIONS, WITH A FINDING OF SUFFICIENCY FOR WATER
QUALITY, QUANTITY, AND DEPENDABILITY, AND THAT THIS ITEM BE
FORWARDED TO THE BOARD OF COUNTY COMMISSIONERS FOR
THEIR CONSIDERATION. THE MOTION WAS APPROVED (9-0).

D. CC-21-002 HOWSER
MAP AMENDMENT (REZONING)
5250 PIKES PEAK HIGHWAY

A request by 5250 Pikes Peak Hwy, LLC, for approval of a map amendment
(rezoning) from R-T (Residential Topographic) to CC (Commercial
Community). The 5.11-acre property is located on the south side of Pikes Peak
Highway, approximately one mile west of the Pikes Peak Highway and US
Highway 24 intersection and within Section 22, Township 13 South, Range 68
West of the 6th P.M. (Parcel No. 83221-01-001) (Commissioner District No. 3)

PC ACTION: FULLER MOVED/MORAES SECONDED FOR APPROVAL
OF CONSENT ITEM NUMBER 2D, CC-21-002, FOR AN APPROVAL OF A
MAP AMENDMENT (REZONING) 5250 PIKES PEAK HIGHWAY,
UTILIZING RESOLUTION PAGE NO. 27, CITING 22-006, WITH TWO (2)
CONDITIONS AND TWO (2) NOTATIONS, AND THAT THIS ITEM BE
FORWARDED TO THE BOARD OF COUNTY COMMISSIONERS FOR
THEIR CONSIDERATION. THE MOTION WAS APPROVED (9-0).

Note for the record — A recess was called at 9:10 due to technical issues. The
hearing reconvened at 9:16, quorum is still in place.

REGULAR ITEMS
3. WSEO-21-001 PARSONS
PIKE SOLAR ENERGY PROJECT
WIND AND/OR SOLAR ENERGY GENERATION PLAN
OVERLAY DISTRICT MAP AMENDMENT (REZONING)

A request by Pike Solar Project, LLC, for approval of a map amendment (rezoning)
for the Pike Solar Energy Project pursuant to Section 4.3.5, Wind and/or Solar
Energy Generation Plan Overlay District (WSE-O), of the El Paso County Land
Development Code. The two parcels, totaling approximately 4,998 acres, are
zoned RR-5 (Residential Rural), A-35 (Agricultural), and A-5 (Agricultural) and are
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located approximately three (3) miles south of the Link Road and Squirrel Creek
Road intersection, approximately 2.3 miles east of Old Pueblo Road, and
immediately adjacent to the east of the Palmer Solar facility. The applicant is
proposing the WSEO map amendment (rezoning) to allow for construction of an
approximately 175 MW solar energy generation facility. The WSE-O map
amendment proposes an array site, associated equipment, meteorological
monitoring devices, electrical collection devices, energy battery storage, ten lay
down areas, maintenance facility buildings, overhead 230 kV transmission line, an
expansion of the Williams Creek Substation, and connections to the existing
electrical transmission corridor. (Parcel Nos. 56000-00-123 and 56000-00-140)
(Commissioner District 4)

Ms. Parsons gave a brief overview of the project and asked Ms. Seago to go over
the review criteria for a map amendment (rezoning). Ms. Parsons introduced the
applicant’s representative Sophie Kiepe, on behalf of Pike Solar LLC, to give her
presentation.

Mr. Carlson — Do you know the percentage of power this will replace from the
Martin Drake Plant once it is decommissioned?

Ms. Kiepe — Our project will not directly contribute to replacing power from the
Martin Drake Power Plant. We have read in public media that natural gas is
intended to replace the Martin Drake power plant.

Mr. Vickers — According to CSU representatives the Drake Power Plant is
approximately a 180 megawatt plat and the solar plant is 175 megawatts.

Mr. Carlson - What is the lifespan of the solar equipment?

Ms. Kiepe — 30 years at a minimum.

Mr. Carlson- Is Old Pueblo road paved now?

Mr. Vickers — Yes.

Mr. Carlson — Are animals attracted to the solar arrays, for shade, shelter so forth?
Ms. Kiepe — | can’t speak to whether or not animals are attracted to them, but the
project has eight array areas, which will be fenced in. That being said, that is
intended to allow wildlife to move around the site but not within these solar array
areas. It will allow for small critters to get underneath and inhibit larger ones.

Mr. Bailey — My concern is about the letter we received at the very last minute that

says CSU is opposed to putting a trail here although it was agreed upon in the
past. The conflict | see here is while there is a plan for containing the arrays and
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keeping animals out, CSU cites safety for why you can’t have a trail through there.
| am wondering why if you have fencing anyway, why can’t there be a trail through
there? For CSU to say they aren’t letting you do that, | have concern. | do
appreciate that the parties are “committed to making this work” but where is that
trail going to go if it doesn’t go through these parcels

Ms. Kiepe — The statement that the two parties are committed to finding an
agreeable solution is not an empty promise. We understand that there’s a master
plan for parks and trails that depicts a trail in this area. There will be some sort of
trail alignment to provide for this access. Ultimately whether it is on CSU land or
pushed on to adjacent parcels, is unforeseen and | cannot confirm or deny what
that looks like. As currently depicted CSU is not sure if this will work from a safety
and logistical perspective.

Mr. Bailey — My concern is that CSU’s letter states the utilities will not approve a
public access trail through this site

Ms. Kiepe — At this time.

Mr. Bailey — It doesn’t state “at this time”, there are no qualifications listed at all.
My concern is that the applicant is coming to us saying they want this solar array
on this site, but because they are big and because they are the city, they’re not
concerned about previous agreements or plans and want someone else to bear
the burden of this trail system.

Ms. Brittain Jack — It says that there is potential for annexation. So, does it matter
if it is annexed by the city? We won’t have any say over that at all, right?

Mr. Bailey — That was my thought too. If they want to annex that the site, then the
county wouldn’t have to rule on this at all. Ms. Brittain Jack — This is not in
compliance with our new Master Plan.

Mr. Moraes — Has the glare outside the local area been evaluated?

Ms. Kiepe — Solar panels have antireflective coating as well as extreme
minimization for the metal borders around the panels. Glare is a non-issue.

Mr. Risley — You mentioned that the decommissioning timeline is 30 to 40 years.
Could you talk about what that looks like, specifically how it relates to other
surrounding developments.

Mr. Vickers — The current timeline is to have it operational by December 2023,
with a 30 — 35-year timeline minimum so that would put us in 2058. At that point
there are evaluations that take place. If it goes into decommission, they
decommission the site, so recycle panels, metal, and wires, so forth. ...it would
then return to its previous state as usable land. The infrastructure that is going into
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the project includes the posts and panels that were shown, all that would be
removed

Mr. Risley — Is the intent to decommission this or once it is built it is there and
refurbished in perpetuity?

Mr. Vickers — It depends on what the economics are at that point.

Ms. Brittain Jack- So the company that is building this, they are going to connect
with CSU, do they have a long term lease with Utilities? Mr. Vickers — Yes.

Mr. Whitney — What do you mean by you might decide what happens after 35
years? How would you repower a solar plant?

Mr. Vickers — We would determine which of the assets need to be replaced. A
repower would be replacing all the panels.

Ms. Fuller — Is there a formal mechanism in place, should the operator of this go
bankrupt, so this doesn'’t just sit here abandoned?

Ms. Kiepe — Absolutely, so that is part of the decommissioning plan. We are bound
to return the land to what it is today as far as its current state. No case would it be
abandoned.

Ms. Fuller — Is there money held in escrow to make sure that happens?
Ms. Kiepe — Yes there is.
Ms. Parsons then gave her full presentation.

Mr. Moraes — In the Land Development Code there is a use of solar farm that is
allowed in A-35, what was the thought process of making this an overlay versus
rezoning it to one of those uses and then incorporating it into a special use that
looks like this?

Ms. Parsons - There is quite a bit of a difference from a statutory standpoint
between a WSEO required solar facility and then what we call a solar garden/solar
farm. Basically, any time you get over the 500 kilowatts you'’re in the WSEO. The
smaller stations are a solar farm/solar garden. That doesn’t produce the type of
kilowatts this project would.

Mr. Carlson - Who proposed the location of this trail?

Ms. Parsons - Prior to 2013 the Parks Board started to revise the El Paso County
Parks Master Plan and as part of the stake holders’ group, it was determined that
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a regional trail did need to connect Southern El Paso County to what is now the
Kane Ranch Open Space and further up into the City and Fountain

Mr. Whitney — So, the bottom line is if the negations don’t go anywhere the 1041
will fix it? And if the 1041 doesn't fix it, it won’t meet the requirements?

Ms. Parsons — No, so with the 1041 we have the ability to require a recommended
condition of approval that would address those negotiations for the trail alignment.

Mr. Dossey — For some background, | worked on this reservoir as the reviewing
planner, it came in front of the Planning Commission for approval of location in
advance of the County adopting our 1041 regulations. The 1041 regulations state
that unless you have approval of location and approval of a site development plan,
you don’t have approval. Effectively there is no approval for the reservoir currently.
Ms. Parsons is correct; this reservoir is not considered a recreational reservoir.
Until we get a firm yes/no from Parks on either approving or elevating to the Board
of County Commissioners for approval.

Mr. Bailey — Would we need to add a condition?

Mr. Dossey — | don'’t think so. This isn’t a subdivision, so you have a lot of
subjective decision ability with a rezoning that ties with the Master Plan
consistency. If you're not satisfied with their consistency, you can certainly deny it
today.

Mr. Bailey — | don’t think we want to advance this to the Board of County
Commissioners if we aren’t happy with the process for resolving this. Mr. Dossey
— Right now based on the letter you received; you don’t have trail alignment.

Jeff Rice presented drainage findings on behalf of PCD Engineering
IN FAVOR: NONE

IN OPPOSITION:

Ms. Hannah - | am a fourth generation rancher. | border the existing and proposed
development to the south and to the east, this has a direct impact on me. | have
written letters from appraisers that acknowledge my deeded acres have
depreciated with the development of solar in our neighborhood. Solar is a
challenge for us because agriculture is the first enterprise to really feel climate
change and the space, we have to take on the burden of food and utilities. Putting
agriculture out of business in El Paso County is a scary predicament. This is my
legacy and my future; | am not opposed to this, but | do ask that you all think about
what this means for Colorado.

REBUTTAL: NONE
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DISCUSSION:

Mr. Bailey — | want to reiterate my concern about how this process has gone up
to this point; from getting a letter at the last minute from the city that essentially
closes the door on previous discussion. | appreciate everyone’s intent to make this
work. This is a tough one for me.

Ms. Brittain Jack - | don’t believe my annexation question was answered. How
does the parks department and their master plan get satisfied if that was done in
20137 If it gets annexed, is the county parks and their master plan null and void?

Mr. Risley — Although the city has indicated they are not interested in annexation,
it is a valid question. It was also an 11" hour decision about the trail system.

Mr. Dossey — County Parks and City Parks coordinate mapping of trails. There is
no guarantee when it comes to coordinating things in the future, particularly when
you have a site that says your trail is not welcome. Planning it out requires you
remapping it.

Mr. Whitney — How does the process work when you don’t have an answer to a
question and moving it along in the process?

Mr. Dossey — There is an answer today; There is no trail planned at this site.
Mr. Carlson - Is there a requirement for a trail to go through this property?

Mr. Dossey — There is no requirement for a trail, with exception to whether you
feel like it satisfies your own personal evaluation as it pertains to consistency with
the Master Plan. Mr. Carlson — So there is no requirement to have a trail to go
through here? Mr. Dossey — Absolutely not.

Mr. Bailey — There are how many miles of proposed trails in El Paso County that
have been on the books for almost ten years? Some of which have been
developed, are in process, or remain just a plan. | don’t want to dwell on the trail,
but it's the City’s seeming disregard for the process that bothers me.

Mr. Trowbridge — | second Mr. Bailey’s comments. | don't like this last minute
letter about the trail.

Mr. Carlson- Considering Mr. Dossey’s comments about the trail. It doesn’t seem
to have any bearing on what we are talking about today. | would hate to see this
delayed.

Mr. Bailey — | definitely see the provision for the trail to be in line with the approval
criteria, if you believe trails are important then having a solution for the trail could
be considered detrimental for the welfare of the county. The question for all of us
is how relevant is that particular piece to this plan?



Mr. Moraes — | think it clearly adheres to six of the approval criteria. And | think
the last question is- is the application in general conformance with the El Paso
County Master Plan including applicable small area plans. | believe it does have a
general conformance and | will vote in favor.

PC ACTION: CARLSON MOVED/SCHUETTPELZ SECONDED FOR
APPROVAL OF REGULAR ITEM NUMBER 3, WSEO-21-001 FOR AN
APPROVAL A MAP AMENDMENT (REZONING), UTILIZING RESOLUTION
PAGE NO. 27, WITH 16 CONDTIONS AND TWO (2) NOTATIONS, AND THAT
THIS ITEM BE FORWARDED TO THE BOARD OF COUNTY
COMMISSIONERS FOR THEIR CONSIDERATION. THE MOTION WAS
APPROVED (9-0).

NOTE: For information regarding the Agenda item the Planning Commission is
considering, call the Planning and Community Development Department for information
(719-520-6300). Visit our Web site at www.elpasoco.com to view the agenda and other
information about El Paso County. Results of the action taken by the Planning
Commission will be published following the meeting. (The name to the right of the title
indicates the Project Manager/ Planner processing the request.) If the meeting goes
beyond noon, the Planning Commission may take a lunch break.

The name to the right of the title indicates the Planner processing the request.

The minutes were approved as presented at the February 17, 2022 hearing.
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REZONING (MAP AMENDMENT) (APPROVED)

Commissioner Carlson moved that the following Resolution be adopted:

BEFORE THE PLANNING COMMISSION
OF THE COUNTY OF EL PASO
STATE OF COLORADO
RESOLUTION NO. WSEO-21-001
PIKE SOLAR ENERGY PROJECT

WHEREAS, Pike Solar Project, LLC, did file a petition with the Planning and Community
Development Department of El Paso County to amend the Pike Solar Energy Project pursuant
to Section 4.3.5, Wind and/or Solar Energy Generation Plan Overlay District (WSE-O), of the
El Paso County Land Development Code); and

WHEREAS, a public hearing was held by this Commission on January 20, 2022; and

WHEREAS, based on the evidence, testimony, exhibits, study of the master plan for the
unincorporated area of the county, comments of the El Paso County Planning and Community
Development Department, comments of public officials and agencies, and comments from all
interested parties, this Commission finds as follows:

1. That proper posting, publication and public notice was provided as required by law for the
hearing before the Planning Commission.

2.  That the hearing before the Planning Commission was extensive and complete, that all
pertinent facts, matters and issues were submitted and that all interested parties were
heard at that hearing.

3.  That the proposed zoning is in compliance with the recommendations set forth in the
master plan for the unincorporated area of the county.

4.  That the proposed land use will be compatible with existing and permitted land uses in all
directions.

5.  That the proposed land use does not permit the use of any area containing a commercial
mineral deposit in a manner which would interfere with the present or future extraction of
such deposit by an extractor.

6. That changing conditions clearly require amendment to the Zoning Resolutions.
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7.  That for the above-stated and other reasons, the proposed zoning is in the best interest
of the health, safety, morals, convenience, order, prosperity and welfare of the citizens of
El Paso County.

NOW, THEREFORE, BE IT RESOLVED that the petition of Pike Solar Project, LLC, to amend
the Pike Solar Energy Project pursuant to Section 4.3.5, Wind and/or Solar Energy Generation
Plan Overlay District (WSE-O), of the El Paso County Land Development Code for the
following described unincorporated area of El Paso County be approved:

See Exhibit A

BE IT FURTHER RESOLVED that the following conditions and notations shall be placed upon

this approval:

CONDITIONS

1. Prior to excavation or construction, approval of a site development plan by El Paso
County for the solar array facility is required. Site development plan applications
shall include, but are not limited to the following information:

a.

N O]
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Site development plan drawings;

b. Final drainage report;
C.
d. Any permits required by the Colorado Department of Public Health and

Stormwater Management Plan and Report (SWMPR)

Environment, if needed

Detailed reseeding plan;

Lighting plans and detailed specifications, including plans and specifications
for temporary lighting, as applicable;

Sign plans, if signage is proposed;

Elevations of any above ground structures;

Emergency response plan, to be prepared in coordination with and
acceptable to the El Paso County Office of Emergency Management;
Noxious weed management plan, to be prepared in coordination with and
acceptable to El Paso County Environmental Services; and

Colorado Department of Health and Environment (CDPHE)-accepted surface
and groundwater quality monitoring plans, if required.

2. The applicant shall provide copies of all required State and County air quality
permits prior to approval of a site development plan application.

3. The applicant shall comply with all applicable local, State, and Federal laws and
regulations regarding the use, disposal, storage, and transportation of solid and/or
hazardous materials on and off site.

4. A County Erosion and Stormwater Quality Control Permit (ESQCP) shall be obtained
prior to construction. All disturbed areas shall be promptly stabilized and re-
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vegetated in accordance with Best Management Practices (BMPs) as outlined in the
Drainage Criteria Manual, Volume II.

. The Board of County Commissioners, at a public hearing, shall have the authority to

require the shutdown, removal, and/or relocation of any glare-causing component or
components if the Board finds that any such component or components is/are
creating a health and/or safety risk. Such shutdown, removal, and/or relocation
requirement by the Board shall be based upon documented inspection of the facility
by a County official at the applicant’s expense.

. The hours of operation during the construction and long-term maintenance of the

project shall be limited to seasonal day time hours unless otherwise authorized by
the Planning and Community Development Department Director prior to the
proposed construction and/or maintenance. Requests to conduct nighttime
construction activities shall be submitted to the Planning and Community
Development Department Director at least two business days prior to the time of the
proposed construction. Any failure to respond to the requests by the Planning and
Community Development Department Director within two business days shall be
interpreted as an approval of the request.

. Site lighting, including temporary lighting, will be limited to that characterized in the

Lighting Plan. The Detailed specifications shall be provided at the site development
plan stage. All light fixtures shall be directional and positioned so that the light
sources are concealed and fully shielded from adjacent properties and roadways,
unless otherwise specifically authorized under the regulations of the Occupational
Safety and Health Administration (OSHA) of the United States Environmental
Protection Agency.

. The Board of County Commissioners may elect at an open and public hearing,

following full published notice, to approve a rezoning of the properties included
within the WSE-O boundary for the purpose of removing the overlay zoning if the
applicant has not begun construction within two (2) years of the date of Board of
County Commissioners approval.

. Any approval of the WSE-O rezoning request is only valid with the additional

approval of the concurrently reviewed 1041 permit. Failure to receive approval of
the 1041 permit shall render approval of the WSE-O rezoning null and void.

10. At least six (6) months prior to the initiation of decommissioning activities, Developer

shall prepare a Project Decommissioning and Site Restoration Plan (PDSRP)
prepared in sufficient detail to identify, evaluate, and resolve all major
deconstruction, environmental, hauling, and public health and safety issues
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11.

reasonably anticipated by the developer on the date thereof and submit the same to
the County for review and approval. The PDSRP shall describe the process that will
be used to evaluate the options and select the measures that will be taken to
restore, reclaim, or preserve the project site and to otherwise ensure the protection
of the public against risks or dangers resulting from the project decommissioning.
The PDSRP shall address provision for funding or bonding arrangements to meet
the project site restoration or management costs and it shall include an estimate of
market value of the equipment and salvage value of all other equipment and
materials that do not have value at resale.

Developer shall provide notice to the Planning and Community Development
Department of the date of initial delivery of power to the existing utility distribution
system within 30 days following such date.

12.Developer, its successors or assigns, as the case may be, shall provide financial

assurances sufficient for decommissioning costs in the form of a performance bond,
guaranty or letter of credit, or cash to ensure the availability of funds for such costs
to El Paso County no later than the beginning of year twenty (20) following the date
of initial delivery of power. An updated engineering estimate of the amount of the
decommissioning costs shall be provided by the developer to the County at least
sixty (60) days and no sooner than ninety days prior to providing financial
assurances to the County. If decommissioning should occur prior to year 20, an
updated engineering estimate of the amount of the decommissioning costs shall be
provided by the developer to the County at least 60 days and no sooner than 90
days prior to the start of decommissioning activities.

13.The approval is limited to the WSE-O plan as depicted. Any expansion,

enlargement, or modification of the WSE-O Plan shall be subject to the provisions of
Sections 4.3.5.E and F, as amended, of the El Paso County Land Development
Code.

14.Development of the project shall be conducted in accordance with the regulations of

El Paso County, conditions of approval and notations of the Board of County
Commissioners and the accompanying documents/reports in the Planning and
Community Development Department file for the rezoning application (WSEO-21-
001).

15. Applicant shall comply with the provisions of the Development Impact Mitigation

Agreement associated with this WSE-O project.

16. The applicant agrees on behalf of him/herself and any developer or builder

successors and assignees that the applicant and/or said successors and assigns
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shall be required to pay traffic impact fees in accordance with the El Paso County
Road Impact Fee Program Resolution (Resolution No. 19-471), or any amendments
thereto, at or prior to the time of building permit submittals.

NOTATIONS

1. If a zone or rezone petition has been disapproved by the Board of County
Commissioners, resubmittal of the previously denied petition will not be accepted for
a period of one (1) year if it pertains to the same parcel of land and is a petition for a
change to the same zone that was previously denied. However, if evidence is
presented showing that there has been a substantial change in physical conditions
or circumstances, the Planning Commission may reconsider said petition. The time
limitation of one (1) year shall be computed from the date of final determination by
the Board of County Commissioners or, in the event of court litigation, from the date
of the entry of final judgment of any court of record.

2. Map amendment (rezoning) requests not forwarded to the Board of County
Commissioners for consideration within 180 days of Planning Commission action will
be deemed withdrawn and will have to be resubmitted in their entirety.

AND BE IT FURTHER RESOLVED that this Resolution and the recommendations contained
herein be forwarded to the Board of County Commissioners for its consideration.

Commissioner Schuettpelz seconded the adoption of the foregoing Resolution.

The roll having been called, the vote was as follows:

Commissioner Risley aye
Commissioner Bailey aye
Commissioner Fuller aye
Commissioner Brittain Jack aye
Commissioner Trowbridge aye
Commissioner Carlson aye
Commissioner Moraes aye
Commissioner Schuettpelz aye
Commissioner Whitney aye

The Resolution was adopted by a unanimous vote of 9 to 0 by the Planning Commission of the
County of El Paso, State of Colorado.

DATED: January 20, 2022

Brian Risley, Chair
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EXHIBIT A

Legal Description
Tract 1:
The following described lands located in Township 16 South, Range 64 West of the
6th P.M., El Paso County, Colorado:
Section 19: The SEY4 NWV4; Lots 3 and 4 (W2 SWV4) and the EY2 SW'4
Section 30: Lots 1, 2, 3 and 4 (W2 NW¥%4 and W2 SW'4); EY2 NWV4 and the EY2 SWY4
Section 31: Lots 1 and 2 (W2 NWV4) and the EV2 NW V4

The following described lands located in Township 16 South, Range 65 West of the 6™
P.M., El Paso County, Colorado:

Section 13: All except the NW Va4 NE V4

Section 14: E V2

Section 23: E '

Section 24: All

Section 25: All

Section 26: NE Y4

Section 36: N V2

Parcel ID: 56000-00-123

TRACT 2:

All the real property, together with improvements, if any, situate, lying and being in the County of El
Paso and State of Colorado, described as follows:

Portions of Sections 11, 12 and 13, Township 16 South, Range 65 West and portions of
Sections 7, 18 and 19, Township 16 South, Range 64 West of the Sixth Principal Meridian,
El Paso County, Colorado, more particularly described as follows:

All of said Section 12;

The East Half of said Section 11;

The Northwest Quarter of the Northeast Quarter of said Section 13;

The Northeast Quarter of the Southwest Quarter and Government Lots 3 and 4 of

said Section 7;

The East Half of the West Half and Government Lots 1, 2, 3 and 4 of said Section 18;
Government Lots 1 and 2 and the Northeast Quarter of the Northwest Quarter of said
Section 19;

EXCEPTING from said Sections 11 and 12 those portions described in Book 5734 at
Page 253.

Parcel ID: 56000-00-140

Said Tracts are further described on the Land Survey Plat No. 97902142 of the
Records of El Paso County, Colorado.

This property contains a calculated combined area of 217,729,159 square feet (4,998.37
acres) more or less.
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RESOLUTION NO. 22-

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

APPROVE PIKE SOLAR ENERCY PROJECT WIND AND/OR SOLAR
ENERGY GENERATION PLAN AMENDMENT OVERLAY DISTRICT REZONE
(WSEO-21-001)

WHEREAS, Pike Solar Project, LLC, did file a petition with the Planning and
Community Development Department of El Paso County for approval of an
overlay rezoning to amend the Pike Solar Energy Project pursuant to Section
4.3.5, Wind and/or Solar Energy Generation Plan Overlay District (WSE-O), of
the El Paso County Land Development Code; and

WHEREAS, a public hearing was held by the El Paso County Planning
Commission on January 20, 2022, upon which date the Planning Commission did
by formal resolution recommend approval of the subject Zone change petition
with; and

WHEREAS, a public hearing was held by this Board on March 1, 2022; and

WHEREAS, based on the evidence, testimony, exhibits, study of the master plan
for the unincorporated area of the county, recommendations of the El Paso
County Planning Commission, comments of the El Paso County Development
Services Department, comments of public officials and agencies, and comments
from all interested parties, this Board finds as follows:

Proper posting, publication, and public notice were provided as required by law
for the hearings before the Planning Commission and the Board of County
Commissioners of EI Paso County.

The hearings before the Planning Commission and the Board of County
Commissioners were extensive and complete, all pertinent facts, matters and
issues were submitted and reviewed, and all interested parties were heard at
those hearings.

The proposed zoning is in compliance with the recommendations set forth in the
Master Plan for the unincorporated area of the county.

The proposed land use will be compatible with existing and permitted land uses
in the area.

The proposed land use does not permit the use of any area containing a
commercial mineral deposit in a manner, which would interfere with the present
or future extraction of such deposit by an extractor.
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For the above-stated and other reasons, the proposed Zoning is in the best
interest of the health, safety, morals, convenience, order, prosperity and welfare
of the citizens of El Paso County.

NOW, THEREFORE, BE IT RESOLVED that the petition of Pike Solar Project
amendment for the following described unincorporated area of El Paso County
be approved as described in Exhibit A, which is attached hereto and incorporated

by reference;

BE IT FURTHER RESOLVED the following conditions/notation shall be placed
upon this approval:

CONDITIONS

1. Prior to excavation or construction, approval of a site development plan
by El Paso County for the solar array facility is required. Site
development plan applications shall include, but are not limited to the
following information:

a.
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Site development plan drawings;

b. Final drainage report;
C.
d. Any permits required by the Colorado Department of Public

Stormwater Management Plan and Report (SWMPR)

Health and Environment, if needed

Detailed reseeding plan;

Lighting plans and detailed specifications, including plans and
specifications for temporary lighting, as applicable;

Sign plans, if signage is proposed;

Elevations of any above ground structures;

Emergency response plan, to be prepared in coordination with
and acceptable to the ElI Paso County Office of Emergency
Management;

Noxious weed management plan, to be prepared in coordination
with and acceptable to El Paso County Environmental Services;
and

Colorado Department of Health and Environment (CDPHE)-
accepted surface and groundwater quality monitoring plans, if
required.

2. The applicant shall provide copies of all required State and County air
quality permits prior to approval of a site development plan application.
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3. The applicant shall comply with all applicable local, State, and Federal

laws and regulations regarding the use, disposal, storage, and
transportation of solid and/or hazardous materials on and off site.

A County Erosion and Stormwater Quality Control Permit (ESQCP)
shall be obtained prior to construction. All disturbed areas shall be
promptly stabilized and re-vegetated in accordance with Best
Management Practices (BMPs) as outlined in the Drainage Criteria
Manual, Volume II.

The Board of County Commissioners, at a public hearing, shall have
the authority to require the shutdown, removal, and/or relocation of any
glare-causing component or components if the Board finds that any
such component or components is/are creating a health and/or safety
risk. Such shutdown, removal, and/or relocation requirement by the
Board shall be based upon documented inspection of the facility by a
County official at the applicant’s expense.

The hours of operation during the construction and long-term
maintenance of the project shall be limited to seasonal day time hours
unless otherwise authorized by the Planning and Community
Development Department Director prior to the proposed construction
and/or maintenance. Requests to conduct nighttime construction
activities shall be submitted to the Planning and Community
Development Department Director at least two business days prior to
the time of the proposed construction. Any failure to respond to the
requests by the Planning and Community Development Department
Director within two business days shall be interpreted as an approval
of the request.

Site lighting, including temporary lighting, will be limited to that
characterized in the Project Lighting Memo and Lighting Plan. The
Detailed specifications shall be provided at the site development plan
stage. All light fixtures shall be directional and positioned so that the
light sources are concealed and fully shielded from adjacent properties
and roadways, unless otherwise specifically authorized under the
regulations of the Occupational Safety and Health Administration
(OSHA) of the United States Environmental Protection Agency.
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8.

9.

The Board of County Commissioners may elect at an open and public
hearing, following full published notice, to approve a rezoning of the
properties included within the WSE-O boundary for the purpose of
removing the overlay zoning if the applicant has not begun
construction within two (2) years of the date of Board of County
Commissioners approval.

Any approval of the WSE-O rezoning request is only valid with the
additional approval of the concurrently reviewed 1041 permit. Failure
to receive approval of the 1041 permit shall render approval of the
WSE-O rezoning null and void.

10. At least six (6) months prior to the initiation of decommissioning

11.

activities, Developer shall prepare a Project Decommissioning and Site
Restoration Plan (PDSRP) prepared in sufficient detail to identify,
evaluate, and resolve all major deconstruction, environmental, hauling,
and public health and safety issues reasonably anticipated by the
developer on the date thereof and submit the same to the County for
review and approval. The PDSRP shall describe the process that will
be used to evaluate the options and select the measures that will be
taken to restore, reclaim, or preserve the project site and to otherwise
ensure the protection of the public against risks or dangers resulting
from the project decommissioning. The PDSRP shall address
provision for funding or bonding arrangements to meet the project site
restoration or management costs and it shall include an estimate of
market value of the equipment and salvage value of all other
equipment and materials that do not have value at resale.

Developer shall provide notice to the Planning and Community
Development Department of the date of initial delivery of power to the
existing utility distribution system within 30 days following such date.

12.Developer, its successors or assigns, as the case may be, shall

provide financial assurances sufficient for decommissioning costs in
the form of a performance bond, guaranty or letter of credit, or cash to
ensure the availability of funds for such costs to El Paso County no
later than the beginning of year twenty (20) following the date of initial
delivery of power. An updated engineering estimate of the amount of
the decommissioning costs shall be provided by the developer to the
County at least sixty (60) days and no sooner than ninety days prior to
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providing financial assurances to the County. If decommissioning
should occur prior to year 20, an updated engineering estimate of the
amount of the decommissioning costs shall be provided by the
developer to the County at least 60 days and no sooner than 90 days
prior to the start of decommissioning activities.

13.The approval is limited to the WSE-O plan as depicted. Any expansion,

enlargement, or modification of the WSE-O Plan shall be subject to the
provisions of Sections 4.3.5.E and F, as amended, of the El Paso
County Land Development Code.

14.Development of the project shall be conducted in accordance with the

regulations of El Paso County, conditions of approval and notations of
the Board of County Commissioners and the accompanying
documents/reports in the Planning and Community Development
Department file for the rezoning application (WSEO-21-001).

15. Applicant shall comply with the provisions of the Development Impact

Mitigation Agreement associated with this WSE-O project.

16. The applicant agrees on behalf of him/herself and any developer or

builder successors and assignees that the applicant and/or said
successors and assigns shall be required to pay traffic impact fees in
accordance with the El Paso County Road Impact Fee Program
Resolution (Resolution No. 19-471), or any amendments thereto, at or
prior to the time of building permit submittals.

NOTATIONS

1.

If a zone or rezone petition has been disapproved by the Board of
County Commissioners, resubmittal of the previously denied petition
will not be accepted for a period of one (1) year if it pertains to the
same parcel of land and is a petition for a change to the same zone
that was previously denied. However, if evidence is presented
showing that there has been a substantial change in physical
conditions or circumstances, the Planning Commission may reconsider
said petition. The time limitation of one (1) year shall be computed
from the date of final determination by the Board of County
Commissioners or, in the event of court litigation, from the date of the
entry of final judgment of any court of record.
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2. Map amendment (rezoning) requests not forwarded to the Board of
County Commissioners for consideration within 180 days of Planning
Commission action will be deemed withdrawn and will have to be
resubmitted in their entirety.

AND BE IT FURTHER RESOLVED the record and recommendations of the El
Paso County Planning Commission be adopted.

DONE THIS 18t day of March 2022, at Colorado Springs, Colorado.
BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

ATTEST:

Chair
By:
County Clerk & Recorder
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EXHIBIT A

Legal Description
Tract 1:
The following described lands located in Township 16 South, Range

64 West of the 6th P.M., El Paso County, Colorado:

Section 19: The SE'4 NW'4; Lots 3 and 4 (W2 SW'4) and the E'2 SW'4

Section 30: Lots 1, 2, 3 and 4 (W2 NW¥4 and W2 SW'4); EV2 NW'4 and the EY2
SW¥4

Section 31: Lots 1 and 2 (W2 NWV4) and the EV2 NW V4

The following described lands located in Township 16 South, Range 65
West of the 6" P.M., El Paso County, Colorado:

Section 13: All except the NW Va4 NE V4

Section 14: E '

Section 23: E V2

Section 24: All

Section 25: All

Section 26: NE V4

Section 36: N V2

Parcel ID: 56000-00-123

TRACT 2

All the real property, together with improvements, if any, situate, lying and being in the

County of El Paso and State of Colorado, described as follows:

Portions of Sections 11, 12 and 13, Township 16 South, Range 65 West and portions of

Sections 7, 18 and 19, Township 16 South, Range 64 West of the Sixth
Principal Meridian, El Paso County, Colorado, more particularly described
as follows:

All of said Section 12;

The East Half of said Section 11;

The Northwest Quarter of the Northeast Quarter of said Section 13;
The Northeast Quarter of the Southwest Quarter and Government
Lots 3 and 4 of said Section 7;

The East Half of the West Half and Government Lots 1, 2, 3 and 4 of
said Section 18;

Government Lots 1 and 2 and the Northeast Quarter of the Northwest
Quarter of said Section 19;

EXCEPTING from said Sections 11 and 12 those portions described in
Book 5734 at Page 253.

Parcel ID: 56000-00-140

Said Tracts are further described on the Land Survey Plat No. 97902142
of the
Records of El Paso County, Colorado.
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This property contains a calculated combined area of 217,729,159 square
feet (4,998.37 acres) more or less.
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