STRUTHERS RANCH SUBDIVISION FILING NO. 5

A REPLAT OF LOTS 1, 2, 3 AND 4,
STRUTHERS RANCH SUBDIVISION FILING No. 4
LOCATED IN A PORTION OF THE SOUTH HALF OF THE SOUTH HALF OF SECTION 36,
TOWNSHIP 11 SOUTH, RANGE 67 WEST OF THE 6TH P.M.,
EL PASO COUNTY, COLORADO VICINITY MAP

Please add the following notes to the list:

"The subdivider(s) agrees on behalf of him/herself and any developer
or builder successors and assignees that subdivider and/or said
successors and assigns shalls be required to pay traffic impact fees in

accordance with the el paso county road impact fee program NOTES:
resolution(resolution no.19-471), or any amendments thereto, at or
prior to the time of building permit submittals. The fee obligation, if not | 1) e — Denotes found monument, marked as noted
KNOW ALL MEN BY THESE PRESENTS: paid at final plat recording, shall be documented on all sales o  — Denotes set #5 rebar and plastic cap marked "PLS 32439”, unless
documents and on plat notes to ensure that a title search would find the otherwise noted.
That the Clark Family Trust, being the owner of the property described as follows: fee obligation before sale of the property." (R) = Denotes record distance.

(1263) — Denotes street address.

Lots 1, 2, 3 and 4, Struthers Ranch Subdivision Filing No. 4, recorded under Reception No. n i i : i :

206712492, EI Paso County, Colorado. F;I;’Z??r;?l!llg:’mrll’gfa{r?F())?rltzsmgel“lgelat;efgptf]?sb;nulggsl:snm?nssa?gaatlrcemo\:]wmetg?the 2) This survey does not constitute a title search by Compass Surveying & Mapping, LLC to
y : : : determine ownership or easements of record. For all information regarding easements,

Containing a calculated area of 181,176 square feet, more or less. County Development Services Department: Transportation Impact rights of way and title of record, Compass Surveying & Mapping, LLC relied upon a

Study; Drainage Letter; Fire Protection Report." Commitment for Title Insurance prepared by Old Republic National Title Insurance Company,

Order No. RND55089262 with an effective date of 10/14/2020 at 5:00 P.M..

3) Basis of bearings is the northeast line of the property, monumented as shown and
assumed to bear North 64 degrees 39 minutes 55 seconds East.

Please update to

4) This property is located within Zone X (areas determined to be outside the 500—year provide a north arrow.
OWNERS CERTIFICATION: goozdé)%céin) as established by FEMA per FIRM panel 08041C0286G, effective date, December
The undersigned, being all the owners, mortgages, beneficiaries of deeds of trust and holders Complete and submit the pond maintenance agreement
; i ] ; i Vi i 5) Notice: According to Colorado law you must commence any legal action based upon an
rz]fnc?sthienrtom’éerliitsor:g tGhGeseIr%neit;ieisngsgwse:}eé:éo:o\ﬁdleo;dtﬁeuthosrﬁt;dt\]/;}ddeds,uSgic\i/ispi)éitti? said (attached below) ) defect in this sgrvey within three ;/eors after you first disgoveg such defect. In npo even)’/t
STRUTHERS RANCH FILING No. 5. The utility easements shown hereon are hereby dedicated for may any action based upon any defect in this survey be commenced more than ten Replace Note: Final design, construction drawings, and financial assurance for the permanent water
public u_’gllitiis and gg_mmlijrr:icotion‘ syst;ams ﬁ_ﬂi i;gher purposis as shotwrgl_hsrzon. 'Lhe Sntities years from the date of the certification shown hereon. gl_JtaliltDy pO?d as dte|S:>c|:ribed én t-rt]te|ap$;0\/ed Drainagt]e Ltetter fOIr_tthiS Stébdrilvslli%n shall :)e F?[rc()jvidecclj with the
responsible for providing the services for whic e easements are established are hereby ) ) ) ) ) ite Development Plan submittal. e permanent water quality pond shall be constructed an
granted the perpetual right of ingress and egress from and to adjacent properties for @ 6) The linear units used in this drawing are U.S. Survey feet. completed prior to the issuance of any building permits for the subject property.
installation, maintenance, and replacement of utility lines and related facilities.
7) Permanent water quality requirements as defined in the EI Paso County Drainage Criter/

Manual Volume Il and the ElI Paso County Engineering Criteriac Manual shall be included

with the administrative plot plan (or equivalent) application for each lot in the subdivision

Add the folloying notes to the list: Update the note accordingly and implemented in conjuction with the lot. RGeS CEiEEE
) ) ) ) ) 8) h ¢ d t t . £ thi bdivisi . ided by the D la Wat d | surveyor’s name, a duly registered Professional Land Surveyor in the State of Colorado, do hereby certify that this plat
- Lot (or Tract ) (or entire property) of this property is subject to a Private € water and wastewater service for nis subdivision IS provided by the Lonala Water an truly and correctly represents the results of a survey made on date of survey, by me or under my direct supervision and
as Trustee of the Clark Family Trust Detention Basin/Stormwater Quality BMP Maintenance Agreement and Easement Sanitation D!str|cts rglgs, rggulot|ons,'ond speC|f|cc1t|<'>ns.-Nc1turoI gas will Pe_ provided that all monuments exist as shown hereon; that mathematical closure errors are less than 1:10,000 ; and that said plat has
as recorded at Reception No. of the records of El Paso County. The through Aquila. Electricity will be provided by Mountain View Electric Association. been p_repa;eld ig fulldcolznplialnceb\l/vith all_a_pplicafblﬁ IaéYSPOfthe State if Cglgrad(? dealing Witdh monuments, subdivision, or
_________HOA (or Owner or District) is responsible for maintenance of the subject 9) No structures will be allowed within easements i@l el Al R IR IS AT SR Y Gl 7IE A RS Hu e d s
drainage facilities. ' i
STATE OF COLORADO _ ‘ ‘ _ | attest the above on this day of , 20
_ ) _ ) _ _ 10) Prior to the establishment of any driveway on a county road, an access permit must be . .
COUNTY OF EL PASO -Slght Distance Easement is dedicated to the COUﬂty. Maintenance of the Slght granted by the ElI Paso County Department of Transportaton.<——— | Revise to El Paso County P|al‘lnlng and :
distance easement shall be the responsibility of the __ [property owner or HOA] . Community Development Department. Sulfveygfs Name, éslgnatufe) Date
Acknowledged before me this _____ day of , 2021 by |Any object within the sight distance easement more than 30 inches above the 11) A twenty—five foot by twenty—five foot sight triangle no—build area exists as shown. No Coltal egisrzel L
as Trustee of the Clark Family Trust flowline elevation of the adjacent roadway shall constitute a sight obstruction, and obstructions greater than eighteen inches (18”) are allowed in this area.
shall be removed or lowered. The objects may include but are not limited to berms, ‘
buildings, parked vehicles on private property, cut slopes, hedges, trees, bushes, 12) There shall be no direct access to Struthers Road.
L . utility cabinets or tall crops. . . L . . . o
My commission expires 13) This property is located within and serviced by the Donald Westcott Fire Protection District.
Witness my hand and official seal : 14) Easements are as shown. The sole responsibility for maintenance of these easements is
Notary Public hereby vested with the individual property owner.
15) Mailboxes shall be installed in accordance with all El Paso County Department ofw | Revise to_ El Paso County Planning and
Transportation and United States Postal Service regulations. Community Development Department.
16) All structural foundations shall be located and designed by a Professional Engineer,
currently registered in the State of Colorado.
Please replace to include full standard note:
; ] - All property owners are responsible for maintaining proper storm water drainage in and through their property. Public drainage easements as specifically noted on the plat shall be maintained by the
Planning & Community Development Department Certificate: individual lot owners unless otherwise indicated. Structures, fences, materials or landscaping that could impede the flow of runoff shall not be placed in drainage easements.
This plat for (hame of subdivision or plat) was approved for filing by the El Paso County, Colorado
Planning and Community Development Department Directoronthe _ dayof he E 18) The addresses exhibited on this plat are for informational purposes only. They are not the
20__, subject to any notes or conditions specified hereon. legal description and are subject to change.
Prgvious plat hame in entirety is amended.f_orthe areas d(_esc_:ribed by this PIatAmendment/Lot Line 1Y) Notice: This perty may be impacted by noise and other similar sensory effects of flight
Adjustment subject to all covenants, conditions, and restrictions recorded against and appurtenant regg| . . . . ) . . . .
to the original plat recorded in the Office of the El Paso County Clerk and Recorder, Reception # Please add Wildfire note: by cnrcroft' us'ed in the Ur'uted Stgtes Air Force Academy's Airmanship Prggrom. This n9t|ce
At the time of approval of this project, this property is located within the Donald Wescott Fire Protection sho-II remain in effect until the Air Force Academy shall cease to be actively used. This
— District, which has adopted a Fire Code requiring residential fire sprinkler requirements for covered notice shall run with the land.
structures over 6000 square feet in size, and other fire mitigation requirements depending upon the level
Planning and Community Development Director of fire risk associated with the property and structures. The owner of any lot should contact the fire 20) Water in the Denver Basin aquifers is allocated based on a 100 year aquifer life; however,
—————— district to determine the exact development requirements relative to the adopted Fire Code. for El Paso County planning purposes, water in the Denver Basin aquifers is evaluated
‘ Due to wildfire concerns, homeowners are encouraged to incorporate wildfire fuel break provisions as based on a 300 year aquifer life. Applicants, the home owners association, and all future Clerk and Recorder
recommended by the Colorado State Forest Service and illustrated through publications available owners in the subdivision should be aware that the economic life of a water supply based
through the State Forest Service. on wells in a given Denver Basin aquifer may be less than either the 100 years or 300 STATE OF COLORADO
Wildfire Plat Restriction: . o years indicated due to anticipated water level declines. Furthermore, the water supply plan COUNTY OF EL PASO
(The following plat restriction shall be placed on the first sheet of the plat whenever thinnings of forest should not rely solely upon nonrenewable aquifers. Alternative renewable water resources | hereby certify that this instrument was filed in my office on this day of ,20__, and
cover are necessary to help reduce the hazards and risks of wildfire.) should be acquired and incorporated in a permanent water supply plan that provides was recorded at Reception Number of the records of EI Paso County
As a condition of approval of this plat by the Board of County Commissioners, no conveyance, sale or future generations with a water supply. ,
transfer of title of lots (insert lot numbers) or tracts (insert tract names) identified hereon, shall be made, Input the reception number of the . oclock
nor any building permit or certificate of occupancy be issued by El Paso County, until such times as the . . recorded documents. El Paso Countv Clerk and Recorder
following has been accomplished by (the developer, homeowner, whomever is responsible): 21) 'Id'h|S|pIc1t ISt reg‘Lélol’Eed by an Gmdendded dPUDRdeveItgpm?\lnt plan and gmended PUDd These documents have been recorded y y recorded
A letter of compliance has been received from the Colorado State Forest Service, Fire Department, Fire Reve Othe”N guidelineés as recorded un t?r | ec?pt%on o. 3 FE ? C tcm ’
Marshal, or other qualified professional stating practices designed to reduce wildfire hazards have been eception No. respectively of the recoras o aso Lounty. Paso County,
completed in accordance with the Wildland Fire and Hazard Mitigation Plan. Such work may include, but . . . L
is not necessarily limited to the following: 22) The land uses established with this amended PUD & PUD development guidelines are
=Forest-wide thinnings predicated on traffic engineering analysis, based on LSC Transportation Consultants
*Fuelbreak thinnings submittal letter dated October 30, 2006 calculated with trip generation rates found in "Trip
=Prunings Generation, 6th Edition, 1997” by ITE. The allowed site uses are included with and will be
=Debris disposal _ . _ o recorded as part of the amended PUD & amended PUD development guidelines.
(alternative-surety and surety estimate sufficient to accomplish the work may be required in place of a
plat restriction) 23) The approval of this replat vacates all prior plats for the area described by this replat. . )
Revise to El Paso County Planning and o
FEES: 24) No driveway shall be established unless an access permit has been granted by El Paso« Community Development Department. Deputy
County Development Services. Please add PCD file
DRAINAGE FEE: 25) Due to wildfire concerns, the property owner is encouraged to incorporate wildfire fuel SURCHARGE: 12, 2L
BRIDGE FEE: break provisions as recommended by the Colorado State Forest Service and illustrated FEE:
’ through publications available through the State Forest Services. :
SCHOOL FEE:
26) Developer shall comply with federal and state laws, regulations, ordinances, review and
PARK FEE: permit requirements, and other agency requirements, if any, of applicable agencies
including, but not limited to, the Colorado Division of Wildlife, Colorado Department of
Transportation, U.S. Army Corps of Engineers and the U.S. Fish and Wildlife Service
regarding the Endangered Species Act, particularly as it relates to the listed species (e.g., FIiLE NoO:
Preble’s Meadow Jumping Mouse).
Please add Baptist Road Note: REVISIONS: PROJECT NO. 20027
COMPASS SURVEYING & MAPPING, LLC This subdivision is located within the boundaries of the Baptist Road Rural Transportation Authority, organized in : 020
accordance with the Rural Transportation Authority Law, and as recorded under Reception #97142147 of the records DATE: DECEMBER 2, 202
3249 WEST CAREFREE CIRCLE of El Paso County, Colorado. Payment of fees may be required prior to issuance of Building Permits
COLORADO SPRINGS, CO 80917 ’ ' ' DRAWN BY: EZJE
719-354-4120 CHECKED BY: MSJ
WWW.CSAMLLC.COM
SHEET: 1 OF 2
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Revise to El Paso County Planning and Community Development Department.
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Revise to El Paso County Planning and Community Development Department.
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Please add the following notes to the list:

"The subdivider(s) agrees on behalf of him/herself and any developer or builder successors and assignees that subdivider and/or said successors and assigns shalls be required to pay traffic impact fees in accordance with the el paso county road impact fee program resolution(resolution no.19-471), or any amendments thereto, at or prior to the time of building permit submittals. The fee obligation, if not paid at final plat recording, shall be documented on all sales documents and on plat notes to ensure that a title search would find the fee obligation before sale of the property."

"The following reports have been submitted in association with the Preliminary Plan or Final Plat for this subdivision and are on file at the County Development Services Department:  Transportation Impact Study; Drainage Letter; Fire Protection Report."
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Revise to El Paso County Planning and Community Development Department.
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Please update to provide a north arrow.
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Please add PCD file no. "VR211".
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Input the reception number of the recorded documents.
These documents have been recorded.
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Add the following notes to the list:  Update the note accordingly

- Lot ___ (or Tract ___) (or entire property) of this property is subject to a Private Detention Basin/Stormwater Quality BMP Maintenance Agreement and Easement as recorded at Reception No._______ of the records of El Paso County.  The _______ HOA (or Owner or District) is responsible for maintenance of the subject drainage facilities.  

- Sight Distance Easement is dedicated to the County.  Maintenance of the sight distance easement shall be the responsibility of the __[property owner or HOA]__.  Any object within the sight distance easement more than 30 inches above the flowline elevation of the adjacent roadway shall constitute a sight obstruction, and shall be removed or lowered.  The objects may include but are not limited to berms, buildings, parked vehicles on private property, cut slopes, hedges, trees, bushes, utility cabinets or tall crops.

dsdlaforce
Callout
Complete and submit the pond maintenance agreement (attached below)




PRIVATE DETENTION BASIN /

STORMWATER QUALITY BEST MANAGEMENT PRACTICE


MAINTENANCE AGREEMENT AND EASEMENT



This PRIVATE DETENTION BASIN / STORMWATER QUALITY BEST MANAGEMENT PRACTICE MAINTENANCE AGREEMENT AND EASEMENT (Agreement) is made by and between El Paso County by and through THE BOARD OF COUNTY COMMISSIONERS OF EL PASO COUNTY, COLORADO (Board or County) and [Insert Company Name] (Owner or Developer).  The above may occasionally be referred to herein singularly as “Party” and collectively as “Parties.”


Recitals


A.
WHEREAS, Developer is the owner of certain real estate (the Property or Subdivision) in El Paso County, Colorado, which Property is legally described in Exhibit A attached hereto and incorporated herein by this reference; and

B.
WHEREAS, Developer desires to plat and develop on the Property a subdivision/land use to be known as [Insert Subdivision/Project Name]; and

C.
WHEREAS, the development of this Property will substantially increase the volume of water runoff and will decrease the quality of the stormwater runoff from the Property, and, therefore, it is in the best interest of public health, safety and welfare for the County to condition approval of this subdivision/land use on Developer’s promise to construct adequate drainage, water runoff control facilities, and stormwater quality structural Best Management Practices (“BMPs”) for the subdivision/land use; and

D.
WHEREAS, Chapter 8, Section 8.4.5 of the El Paso County Land Development Code, as periodically amended, promulgated pursuant to Section 30-28-133(1), Colorado Revised Statutes (C.R.S.), requires the County to condition approval of all subdivisions on a developer’s promise to so construct adequate drainage, water runoff control facilities, and BMPs in subdivisions; and

E.
WHEREAS, the Drainage Criteria Manual, Volume 2, as amended by Appendix I of the El Paso County Engineering Criteria Manual (ECM), as each may be periodically amended, promulgated pursuant to the County’s Colorado Discharge Permit System General Permit (MS4 Permit) as required by Phase II of the National Pollutant Discharge Elimination System (NPDES), which MS4 Permit requires that the County take measures to protect the quality of stormwater from sediment and other contaminants, requires subdividers, developers, landowners, and owners of facilities located in the County’s rights-of-way or easements to provide adequate permanent stormwater quality BMPs with new development or significant redevelopment; and


F.
WHEREAS, Section 2.9 of the El Paso County Drainage Criteria Manual provides for a developer’s promise to maintain a subdivision’s drainage facilities in the event the County does not assume such responsibility; and

G.
WHEREAS, developers in El Paso County have historically chosen water runoff detention basins as a means to provide adequate drainage and water runoff control in subdivisions, which basins, while effective, are less expensive for developers to construct than other methods of providing drainage and water runoff control; and


H.
WHEREAS, Developer desires to construct for the subdivision/land use [Insert number] detention basin/stormwater quality BMP(s) (“detention basin/BMP(s)”) as the means for providing adequate drainage and stormwater runoff control and to meet requirements of the County’s MS4 Permit, and to operate, clean, maintain and repair such detention basin/BMP(s); and

I.
WHEREAS, Developer desires to construct the detention basin/BMP(s) on property that is or will be platted as Lot [Insert number], as indicated on the final plat of the subdivision, and as set forth on Exhibit B attached hereto; and

J.
WHEREAS, Developer shall be charged with the duties of constructing, operating, maintaining and repairing the detention basin/BMP(s) on the Property described in Exhibit B; and

K.
WHEREAS, it is the County’s experience that subdivision developers and property owners historically have not properly cleaned and otherwise not properly maintained and repaired these detention basins/BMPs, and that these detention basins/BMPs, when not so properly cleaned, maintained, and repaired, threaten the public health, safety and welfare; and

L.
WHEREAS, the County, in order to protect the public health, safety and welfare, has historically expended valuable and limited public resources to so properly clean, maintain, and repair these detention basins/BMPs when developers and property owners have failed in their responsibilities, and therefore, the County desires the means to recover its costs incurred in the event the burden falls on the County to so clean, maintain and repair the detention basin/BMP(s) serving this subdivision/land use due to the Developer/Owner’s failure to meet its obligations to do the same; and

M.
WHEREAS, the County conditions approval of this subdivision/land use on the Developer’s promise to so construct the detention basin/BMP(s), and conditions approval on the Owner’s promise to reimburse the County in the event the burden falls upon the County to so clean, maintain and/or repair the detention basin/BMP(s) serving this Subdivision; and

N.
WHEREAS, the County could condition subdivision/land use approval on the Developer’s promise to construct a different and more expensive drainage, water runoff control system and BMPs than those proposed herein, which more expensive system would not create the possibility of the burden of cleaning, maintenance and repair expenses falling on the County; however, the County is willing to forego such right upon the performance of Developer/Owner’s promises contained herein; and

O.
WHEREAS, the County, in order to secure performance of the promises contained herein, conditions approval of this subdivision/land use upon the Developer’s grant herein of a perpetual Easement over a portion of the Property for the purpose of allowing the County to periodically access, inspect, and, when so necessary, to clean, maintain and/or repair the detention basin/BMP(s); and

Agreement


NOW, THEREFORE, in consideration of the mutual Promises contained herein, the sufficiency of which are hereby acknowledged, the Parties agree as follows:


1.
Incorporation of Recitals:  The Parties incorporate the Recitals above into this Agreement.


2.
Covenants Running with the Land: Developer/Owner agrees that this entire Agreement and the performance thereof shall become a covenant running with the land, which land is legally described in Exhibit A attached hereto, and that this entire Agreement and the performance thereof shall be binding upon itself, its successors and assigns.

3.
Construction:  Developer shall construct on that portion of the Property described in Exhibit B attached hereto and incorporated herein by this reference, [Insert number] detention basin/BMP(s). Developer shall not commence construction of the detention basin/BMP(s) until the El Paso County Planning and Community Development Department (PCD) has approved in writing the plans and specifications for the detention basin/BMP(s) and this Agreement has been signed by all Parties and returned to the PCD. Developer shall complete construction of the detention basin/BMP(s) in substantial compliance with the County-approved plans and specifications for the detention basin/BMP(s).  Failure to meet these requirements shall be a material breach of this Agreement, and shall entitle the County to pursue any remedies available to it at law or in equity to enforce the same. Construction of the detention basin/BMP(s) shall be substantially completed within one (1) year (defined as 365 days), which one year period will commence to run on the date the approved plat of this Subdivision is recorded in the records of the El Paso County Clerk and Recorder.  In cases where a subdivision is not required, the one year period will commence to run on the date the Erosion and Stormwater Quality Control Permit (ESQCP) is issued.  Rough grading of the detention basin/BMP(s) must be completed and inspected by the El Paso County Planning and Community Development Department prior to commencing road construction.

In the event construction is not substantially completed within the one (1) year period, then the County may exercise its discretion to complete the project, and shall have the right to seek reimbursement from the Developer/Owner and its successors and assigns, for its actual costs and expenses incurred in the process of completing construction. The term actual costs and expenses shall be liberally construed in favor of the County, and shall include, but shall not be limited to, labor costs, tool and equipment costs, supply costs, and engineering and design costs, regardless of whether the County uses its own personnel, tools, equipment and supplies, etc. to correct the matter. In the event the County initiates any litigation or engages the services of legal counsel in order to enforce the Provisions arising herein, the County shall be entitled to its damages and costs, including reasonable attorney fees, regardless of whether the County contracts with outside legal counsel or utilizes in-house legal counsel for the same. 


4.
Maintenance:  The Developer/Owner agrees for itself and its successors and assigns, that it will regularly and routinely inspect, clean and maintain the detention basin/BMP(s), and otherwise keep the same in good repair, all at its own cost and expense.  No trees or shrubs that will impair the structural integrity of the detention basin/BMP(s) shall be planted or allowed to grow on the detention basin/BMP(s).

5.
Creation of Easement:  Developer/Owner hereby grants the County a non-exclusive perpetual easement upon and across that portion of the Property described in Exhibit B. The purpose of the easement is to allow the County to access, inspect, clean, repair and maintain the detention basin/BMP(s); however, the creation of the easement does not expressly or implicitly impose on the County a duty to so inspect, clean, repair or maintain the detention basin/BMP(s).


6.
County’s Rights and Obligations:  Any time the County determines, in the sole exercise of its discretion, that the detention basin/BMP(s) is not properly cleaned, maintained and/or otherwise kept in good repair, the County shall give reasonable notice to the Developer/Owner and its successors and assigns, that the detention basin/BMP(s) needs to be cleaned, maintained and/or otherwise repaired. The notice shall provide a reasonable time to correct the problem(s). Should the responsible parties fail to correct the specified problem(s), the County may enter upon the Property to so correct the specified problem(s). Notice shall be effective to the above by the County’s deposit of the same into the regular United States mail, postage pre-paid. Notwithstanding the foregoing, this Agreement does not expressly or implicitly impose on the County a duty to so inspect, clean, repair or maintain the detention basin/BMP(s).

7.
Reimbursement of County’s Costs / Covenant Running With the Land:  The Developer/Owner agrees and covenants, for itself, its successors and assigns, that it will reimburse the County for its costs and expenses incurred in the process of completing construction of, cleaning, maintaining, and/or repairing the detention basin/BMP(s) pursuant to the provisions of this Agreement. 

The term “actual costs and expenses” shall be liberally construed in favor of the County, and shall include, but shall not be limited to, labor costs, tools and equipment costs, supply costs, and engineering and design costs, regardless of whether the County uses its own personnel, tools, equipment and supplies, etc. to correct the matter. In the event the County initiates any litigation or engages the services of legal counsel in order to enforce the provisions arising herein, the County shall be entitled to its damages and costs, including reasonable attorney’s fees, regardless of whether the County contracts with outside legal counsel or utilizes in-house legal counsel for the same. 

8.
Contingencies of Land Use/Land Disturbance Approval:  Developer/Owner’s execution of this Agreement is a condition of land use/land disturbance approval. 

The County shall have the right, in the sole exercise of its discretion, to approve or disapprove any documentation submitted to it under the conditions of this Paragraph, including but not limited to, any separate agreement or amendment, if applicable, identifying any specific maintenance responsibilities not addressed herein. The County’s rejection of any documentation submitted hereunder shall mean that the appropriate condition of this Agreement has not been fulfilled.


9.
Agreement Monitored by El Paso County Planning and Community Development Department and/or El Paso County Department of Public Works:  Any and all actions and decisions to be made hereunder by the County shall be made by the Director of the El Paso County Planning and Community Development Department and/or the Director of the El Paso County Department of Public Works. Accordingly, any and all documents, submissions, plan approvals, inspections, etc. shall be submitted to and shall be made by the Director of the Planning and Community Development Department and/or the Director of the El Paso County Department of Public Works.


10.
Indemnification and Hold Harmless:  To the extent authorized by law, Developer/Owner agrees, for itself, its successors and assigns, that it will indemnify, defend, and hold the County harmless from any and all loss, costs, damage, injury, liability, claim, lien, demand, action and causes of action whatsoever, whether at law or in equity, arising from or related to its intentional or negligent acts, errors or omissions or that of its agents, officers, servants, employees, invitees and licensees in the construction, operation, inspection, cleaning (including analyzing and disposing of any solid or hazardous wastes as defined by State and/or Federal environmental laws and regulations), maintenance, and repair of the detention basin/BMP(s), and such obligation arising under this Paragraph shall be joint and several. Nothing in this Paragraph shall be deemed to waive or otherwise limit the defense available to the County pursuant to the Colorado Governmental Immunity Act, Sections 24-10-101, et seq. C.R.S., or as otherwise provided by law. 

11.
Severability:  In the event any Court of competent jurisdiction declares any part of this Agreement to be unenforceable, such declaration shall not affect the enforceability of the remaining parts of this Agreement.


12.
Third Parties: This Agreement does not and shall not be deemed to confer upon or grant to any third party any right to claim damages or to bring any lawsuit, action or other proceeding against either the County, the Developer/Owner, or their respective successors and assigns, because of any breach hereof or because of any terms, covenants, agreements or conditions contained herein.

13.
Solid Waste or Hazardous Materials:  Should any refuse from the detention basin/BMP(s) be suspected or identified as solid waste or petroleum products, hazardous substances or hazardous materials (collectively referred to herein as “hazardous materials”), the Developer/Owner shall take all necessary and proper steps to characterize the solid waste or hazardous materials and properly dispose of it in accordance with applicable State and/or Federal environmental laws and regulations, including, but not limited to, the following: Solid Wastes Disposal Sites and Facilities Acts, §§ 30-20-100.5 – 30-20-119, C.R.S., Colorado Regulations Pertaining to Solid Waste Disposal Sites and Facilities, 6 C.C.R. 1007-2, et seq., Solid Waste Disposal Act, 42 U.S.C. §§ 6901-6992k, and Federal Solid Waste Regulations 40 CFR Ch. I. The County shall not be responsible or liable for identifying, characterizing, cleaning up, or disposing of such solid waste or hazardous materials. Notwithstanding the previous sentence, should any refuse cleaned up and disposed of by the County be determined to be solid waste or hazardous materials, the Developer/Owner, but not the County, shall be responsible and liable as the owner, generator, and/or transporter of said solid waste or hazardous materials.

14.
Applicable Law and Venue:  The laws, rules, and regulations of the State of Colorado and El Paso County shall be applicable in the enforcement, interpretation, and execution of this Agreement, except that Federal law may be applicable regarding solid waste or hazardous materials. Venue shall be in the El Paso County District Court.


IN WITNESS WHEREOF, the Parties affix their signatures below.


Executed this _________ day of _________________, 20___, by:


[Insert Company Name]

By:  __________________________________________


        [Insert name], [Insert title(President/Manager)]


The foregoing instrument was acknowledged before me this _______ day of ______________, 20___, by [Insert name], [Insert title(President/Manager)], [Insert Company Name]

Witness my hand and official seal.


My commission expires: _____________________________________








__________________________________________








Notary Public


Executed this ________ day of _______________________, 20___, by:


BOARD OF COUNTY COMMISSIONERS


OF EL PASO COUNTY, COLORADO


By: _____________________________


Craig Dossey, Executive Director


Planning and Community Development Department

Authorized signatory pursuant to LDC


The foregoing instrument was acknowledged before me this _______ day of ______________, 2018, by __________________, Executive Director of El Paso County Planning and Community Development Department.


Witness my hand and official seal.


My commission expires:  ____________________








_________________________________________








Notary Public


Approved as to Content and Form:


______________________________________


Assistant County Attorney


Exhibit A


Exhibit B
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dsdlaforce
File Attachment

dsdlaforce
Callout
Replace Note:  Final design, construction drawings, and financial assurance for the permanent water quality pond as described in the approved Drainage Letter for this subdivsion shall be provided with the Site Development Plan submittal.  The permanent water quality pond shall be constructed and completed prior to the issuance of any building permits for the subject property.

Sophie Kiepe
Stormwater Drainage
Please replace to include full standard note: 
All property owners are responsible for maintaining proper storm water drainage in and through their property.  Public drainage easements as specifically noted on the plat shall be maintained by the individual lot owners unless otherwise indicated.  Structures, fences, materials or landscaping that could impede the flow of runoff shall not be placed in drainage easements.


Sophie Kiepe
Wildfire
Please add Wildfire note: 
At the time of approval of this project, this property is located within the Donald Wescott Fire Protection District, which has adopted a Fire Code requiring residential fire sprinkler requirements for covered structures over 6000 square feet in size, and other fire mitigation requirements depending upon the level of fire risk associated with the property and structures.  The owner of any lot should contact the fire district to determine the exact development requirements relative to the adopted Fire Code.   
Due to wildfire concerns, homeowners are encouraged to incorporate wildfire fuel break provisions as recommended by the Colorado State Forest Service and illustrated through publications available through the State Forest Service.
Wildfire Plat Restriction:
(The following plat restriction shall be placed on the first sheet of the plat whenever thinnings of forest cover are necessary to help reduce the hazards and risks of wildfire.)
As a condition of approval of this plat by the Board of County Commissioners, no conveyance, sale or transfer of title of lots (insert lot numbers) or tracts (insert tract names) identified hereon, shall be made, nor any building permit or certificate of occupancy be issued by El Paso County, until such times as the following has been accomplished by (the developer, homeowner, whomever is responsible):
A letter of compliance has been received from the Colorado State Forest Service, Fire Department, Fire Marshal, or other qualified professional stating practices designed to reduce wildfire hazards have been completed in accordance with the Wildland Fire and Hazard Mitigation Plan. Such work may include, but is not necessarily limited to the following:
Forest-wide thinnings
Fuelbreak thinnings
Prunings
Debris disposal
(alternative-surety and surety estimate sufficient to accomplish the work may be required in place of a plat restriction)


Sophie Kiepe
Admin Replat
Planning & Community Development Department  Certificate:

This plat for (name of subdivision or plat) was approved for filing by the El Paso County, Colorado Planning and Community Development Department Director on the _________ day of ______, 20__, subject to any notes or conditions specified hereon.

Previous plat name in entirety is amended for the areas described by this Plat Amendment/Lot Line Adjustment  subject to all covenants, conditions, and restrictions recorded against and appurtenant to the original plat recorded in the Office of the El Paso County Clerk and Recorder, Reception # ___________________.

________________________________               
Planning and Community Development Director       


Sophie Kiepe
Surveyor Certification
Surveyors Certificate

I surveyor’s name, a duly registered Professional Land Surveyor in the State of Colorado, do hereby certify that this plat truly and correctly represents the results of a survey made on date of survey, by me or under my direct supervision and that all monuments exist as shown hereon; that mathematical closure errors are less than 1:10,000 ; and that said plat has been prepared in full compliance with all applicable laws of the State of Colorado dealing with monuments, subdivision, or surveying of land and all applicable provisions of the El Paso County Land Development Code.

I attest the above on this __________ day of ______________, 20__.

_______________________________________________________
Surveyor’s Name, (Signature)                                                       Date
Colorado registered PLS #_______________                


Sophie Kiepe
Clerk & Recorder
Clerk and Recorder 

STATE OF COLORADO
COUNTY OF EL PASO
I hereby certify that this instrument was filed in my office on this ____ day of ________, 20__, and was recorded at Reception Number __________________ of the records of El Paso County

_________________________________                 
El Paso County Clerk and Recorder


Sophie Kiepe
Baptis Road
Please add Baptist Road Note:
This subdivision is located within the boundaries of the Baptist Road Rural Transportation Authority, organized in accordance with the Rural Transportation Authority Law, and as recorded under Reception #97142147 of the records of El Paso County, Colorado. Payment of fees may be required prior to issuance of Building Permits.



STRUTHERS RANCH SUBDIVISION FILING NO. 5

A REPLAT OF LOTS 1, 2, 3 AND 4,
STRUTHERS RANCH SUBDIVISION FILING No. 4
LOCATED IN A PORTION OF THE SOUTH HALF OF THE SOUTH HALF OF SECTION 36,
TOWNSHIP 11 SOUTH, RANGE 67 WEST OF THE 6TH P.M.,
EL PASO COUNTY, COLORADO

Please revise to add surrounding platted
and unplatted properties.

AS PLATTED AS REPLATTED
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Sophie Kiepe
Stormwater Drainage
PCD File No. VR-21-01

Sophie Kiepe
Stormwater Drainage
Please add 16.5' measurement of this easement per previous plat

lpackman
Callout
Please revise to add surrounding platted and unplatted properties.

dsdlaforce
Callout
Coordinate with the Traffic Engineer.  Additional ROW may be required based on review 1 comments to the traffic study.  At a minimum the TIS as submitted recommended a "reservation" strip.

dsdlaforce
Polygon

Sophie Kiepe
Reports on File
Please transfer applicable information shown in snip below from previous plat:

dsdlaforce
Callout
Show and label the required sight distance easement.

Coordinate with the traffic engineer on the required sight distance easement. 

Sophie Kiepe
Image


Final Plat Drawing_V1.pdf Markup Summary

dsdlaforce (9)

Subject: Callout

Page Label: 1

Author: dsdlaforce

Date: 3/10/2021 3:25:21 PM

Status:

Color:
Layer:
Space:

fix speling

Subject: Callout

Page Label: 1

Author: dsdlaforce

Date: 3/10/2021 3:30:17 PM

Status:

Color: H
Layer:
Space:

Subject: Callout

Page Label: 2

Author: dsdlaforce

Date: 3/11/2021 3:22:37 PM

Status:

Color:
Layer:
Space:

Subject: Callout

Page Label: 2

Author: dsdlaforce

Date: 3/11/2021 3:26:30 PM

Status:

Color: H
Layer:
Space:

Subject: Callout

Page Label: 1

Author: dsdlaforce

Date: 3/11/2021 3:43:08 PM
Status:

Color:
Layer:
Space:

Subject: File Attachment
Page Label: 1

Author: dsdlaforce

Date: 3/11/2021 3:43:12 PM
Status:

Color: H
Layer:
Space:

Input the reception number of the recorded
documents.
These documents have been recorded.

fix spelling

Coordinate with the Traffic Engineer. Additional
ROW may be required based on review 1
comments to the traffic study. At a minimum the
TIS as submitted recommended a "reservation”
strip.

Show and label the required sight distance
easement.

Coordinate with the traffic engineer on the required
sight distance easement.

Complete and submit the pond maintenance
agreement (attached below)



Subject: Polygon

Page Label: 2

Author: dsdlaforce

Date: 3/11/2021 4:07:45 PM
Status:

Color:
Layer:
Space:

Subject: Text Box

Page Label: 1

Author: dsdlaforce

Date: 3/11/2021 5:32:23 PM
Status:

Color:
Layer:
Space:

Subject: Callout

Page Label: 1

Author: dsdlaforce

Date: 3/11/2021 5:43:49 PM

Status:

Color:
Layer:
Space:

Add the following notes to the list: Update the note
accordingly

-Lot ___ (or Tract __ ) (or entire property) of this
property is subject to a Private Detention
Basin/Stormwater Quality BMP Maintenance
Agreement and Easement as recorded at
Reception No. of the records of El Paso
County. The HOA (or Owner or District)
is responsible for maintenance of the subject
drainage facilities.

- Sight Distance Easement is dedicated to the
County. Maintenance of the sight distance
easement shall be the responsibility of the
__[property owner or HOA]__. Any object within
the sight distance easement more than 30 inches
above the flowline elevation of the adjacent
roadway shall constitute a sight obstruction, and
shall be removed or lowered. The objects may
include but are not limited to berms, buildings,
parked vehicles on private property, cut slopes,
hedges, trees, bushes, utility cabinets or tall crops.

Replace Note: Final design, construction
drawings, and financial assurance for the
permanent water quality pond as described in the
approved Drainage Letter for this subdivsion shall
be provided with the Site Development Plan
submittal. The permanent water quality pond shall
be constructed and completed prior to the
issuance of any building permits for the subject

property.

Ipackman (9)

= Road
| by the Donolg Westcott Fire Protection Distri

ity for maintenance of these easements is

il El Paso County Department of

a Professional Engincer,

ining_proper_storm water drainage in and
r londscaping thot could” impede. th

Subject: Highlight

Page Label: 1

Author: Ipackman

Date: 3/1/2021 4:59:23 PM

Status:

Color:
Layer:
Space:

hereby vested witr

15

Mailboxes shall be
Transportation anc

16

Al structural foun
currently registerec

Subject: Highlight

Page Label: 1

Author: Ipackman

Date: 3/1/2021 4:59:25 PM
Status:

Color:
Layer:
Space:



Subject: Callout

Page Label: 1

Author: Ipackman

Date: 3/1/2021 5:15:23 PM
Status:

Color: H
Layer:
Space:

Subject: Callout

Page Label: 1

Author: Ipackman

Date: 3/1/2021 5:15:26 PM
Status:

Color:
Layer:
Space:

Subject: Callout

Page Label: 1

Author: Ipackman

Date: 3/1/2021 5:15:30 PM
Status:

Color: H
Layer:
Space:

Subject: Text Box

Page Label: 1

Author: Ipackman

Date: 3/10/2021 3:29:49 PM
Status:

Color:
Layer:
Space:

Subject: Callout

Page Label: 1

Author: Ipackman

Date: 3/2/2021 9:01:16 AM
Status:

Color:
Layer:
Space:

Revise to El Paso County Planning and
Community Development Department.

Revise to El Paso County Planning and
Community Development Department.

Revise to El Paso County Planning and
Community Development Department.

Please add the following notes to the list:

"The subdivider(s) agrees on behalf of him/herself
and any developer or builder successors and
assignees that subdivider and/or said successors
and assigns shalls be required to pay traffic impact
fees in accordance with the el paso county road
impact fee program resolution(resolution
no.19-471), or any amendments thereto, at or prior
to the time of building permit submittals. The fee
obligation, if not paid at final plat recording, shall
be documented on all sales documents and on plat
notes to ensure that a title search would find the
fee obligation before sale of the property."

"The following reports have been submitted in
association with the Preliminary Plan or Final Plat
for this subdivision and are on file at the County
Development Services Department:
Transportation Impact Study; Drainage Letter; Fire
Protection Report."

Please update to provide a north arrow.



Subject: Callout

Page Label: 1

Author: Ipackman

Date: 3/2/2021 9:26:36 AM
—— | Status:

Color:

Layer:

Space:

Please add PCD file no. "VR211".

FILE No:

Subject: Callout

Page Label: 2

Author: Ipackman

Date: 3/2/2021 9:28:19 AM
Status:

Color: H

Layer:

Space:

Please revise to add surrounding platted and
unplatted properties.

Sophie Kiepe (9)

B g;gJ:CLgk)Sélc?rTwater Drainage Please replace to include full standard note:

| Author: Sobhie Kiepe All property owners are responsible for maintaining
. proper storm water drainage in and through their

= | Date: 3/15/2021 2:38:51 PM . .
= property. Public drainage easements as

- | Status: o S
Color: specifically noted on the plat shall be maintained
Layer.' by the individual lot owners unless otherwise
Spacé' indicated. Structures, fences, materials or

landscaping that could impede the flow of runoff
shall not be placed in drainage easements.



Subject: Wildfire
Page Label: 1
Author: Sophie Kiepe

Please add Wildfire note:

At the time of approval of this project, this property
. .00- is located within the Donald Wescott Fire

23;333/15/2021 3:00:49 PM Protection District, which has adopted a Fire Code

Color: W requiring residential fire sprinkler requirements for
covered structures over 6000 square feet in size,
and other fire mitigation requirements depending
upon the level of fire risk associated with the
property and structures. The owner of any lot
should contact the fire district to determine the
exact development requirements relative to the
adopted Fire Code.

Due to wildfire concerns, homeowners are
encouraged to incorporate wildfire fuel break
provisions as recommended by the Colorado State
Forest Service and illustrated through publications
available through the State Forest Service.
Wildfire Plat Restriction:

(The following plat restriction shall be placed on
the first sheet of the plat whenever thinnings of
forest cover are necessary to help reduce the
hazards and risks of wildfire.)

As a condition of approval of this plat by the Board
of County Commissioners, no conveyance, sale or
transfer of title of lots (insert lot numbers) or tracts
(insert tract names) identified hereon, shall be
made, nor any building permit or certificate of
occupancy be issued by El Paso County, until such
times as the following has been accomplished by
(the developer, homeowner, whomever is
responsible):

A letter of compliance has been received from the
Colorado State Forest Service, Fire Department,
Fire Marshal, or other qualified professional stating
practices designed to reduce wildfire hazards have
been completed in accordance with the Wildland
Fire and Hazard Mitigation Plan. Such work may
include, but is not necessarily limited to the
following:

=Forest-wide thinnings

=Fuelbreak thinnings

=Prunings

=Debris disposal

(alternative-surety and surety estimate sufficient to
accomplish the work may be required in place of a
plat restriction)

Layer:
Space:



|

Subject: Admin Replat
Page Label: 1

Author: Sophie Kiepe

Date: 3/15/2021 3:13:49 PM
Status:

Color:
Layer:
Space:

Subject: Surveyor Certification
Page Label: 1

Author: Sophie Kiepe

Date: 3/15/2021 3:15:01 PM
Status:

Color:
Layer:
Space:

Subject: Clerk & Recorder
Page Label: 1

Author: Sophie Kiepe

Date: 3/15/2021 3:15:32 PM

Status:

Color:
Layer:
Space:

Planning & Community Development Department
Certificate:

This plat for (name of subdivision or plat) was
approved for filing by the El Paso County,
Colorado Planning and Community Development
Department Director on the day of

, 20__, subject to any notes or conditions
specified hereon.

Previous plat name in entirety is amended for the
areas described by this Plat Amendment/Lot Line
Adjustment subject to all covenants, conditions,
and restrictions recorded against and appurtenant
to the original plat recorded in the Office of the El
Paso County Clerk and Recorder, Reception #

Planning and Community Development Director

Surveyors Certificate

| surveyor’'s name, a duly registered Professional
Land Surveyor in the State of Colorado, do hereby
certify that this plat truly and correctly represents
the results of a survey made on date of survey, by
me or under my direct supervision and that all
monuments exist as shown hereon; that
mathematical closure errors are less than 1:10,000
; and that said plat has been prepared in full
compliance with all applicable laws of the State of
Colorado dealing with monuments, subdivision, or
surveying of land and all applicable provisions of
the El Paso County Land Development Code.

| attest the above on this day of
,20__.

Surveyor's Name, (Signature)
Date
Colorado registered PLS #

Clerk and Recorder

STATE OF COLORADO
COUNTY OF EL PASO
| hereby certify that this instrument was filed in my
office on this day of ,20__,and
was recorded at Reception Number

of the records of El Paso

County

El Paso County Clerk and Recorder



Subject: Stormwater Drainage

Page Label: 2

Author: Sophie Kiepe

Date: 3/15/2021 3:28:25 PM
Status:

Color:

Layer:

Space:

Subject: Stormwater Drainage

Page Label: 2

Author: Sophie Kiepe

Date: 3/15/2021 3:31:29 PM
Status:

Color: H

Layer:

Space:

Subject: Group

Page Label: 2

Author: Sophie Kiepe

Date: 3/15/2021 3:37:56 PM
Status:

Color:

Layer:

Space:

Subject: Baptis Road

Page Label: 1

Author: Sophie Kiepe

Date: 3/15/2021 3:45:02 PM
Status:

Color: H

Layer:

Space:

PCD File No. VR-21-01

Please add 16.5' measurement of this easement
per previous plat

Please transfer applicable information shown in
snip below from previous plat:

Please add Baptist Road Note:

This subdivision is located within the boundaries of
the Baptist Road Rural Transportation Authority,
organized in accordance with the Rural
Transportation Authority Law, and as recorded
under Reception #97142147 of the records of El
Paso County, Colorado. Payment of fees may be
required prior to issuance of Building Permits.



