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IN THE MATTER OF AN APPLICATION FOR DETERMINATION OF WATER RIGHT TO
ALLOW THE APPROPRIATION OF GROUND WATER IN THE UPPER BLACK SQUIRREL
CREEK DESIGNATED GROUND WATER BASIN,

APPLICANT: SPACE CENTER, LLP

VERSION #

: IE-FOX HILLS NI
AQUIFER:  LARAM DAE  alilloy

DETERMINATION NO.: 325-BD

In compliance with Section 37-804107(7), C.R.S., and the Desighated Basin Rules,
2CCR410-1, Space Center, LLP (hereinafter “applicant”) -submitted an application for
determination of water right to allow the appropriation of ground water from the Laramie-Fox Hills
Aquifer.

FINDINGS
1. The application was received complete by the Ground Water Commission on June 25, 2002.

2. The applicant proposes to appropriate ground water from the Laramie-Fox Hills Aquifer

(herainafter "aquifer”) undertying 320 acres, generally described as the N1/2 of Section 16,

- Township 15 South, Range 63 West of the 6th Principal Meridian. This land area is located

within Et Paso County. . According to a signed- statement dated January 30, 2002, the

applicant owns the 320 acres of land, as further described in said affidavit which is attached

hereto as Exhibit A, and claims control of the ground water in the aquifer underlying this
property. . . ‘

3. The proposed annual appropriation is the maximum allowable amount. Any wells permitted
to divert ground water from the aquifer would have a maximum pumping rate of 100 g.p.m.

4. 'The land area averlying the ground water claimed by the applicant is located Within the
boundaries of the Upper Black Squirrel Creek Designated Ground Water Basin and within

the Upper Black Squirret Creek Ground Water Management District.  The Ground Water
Commission has jurisdiction.

S, The applicant proposes to apply the appropriated ground wates to the following beneficial
uses: domestic, livestock, irrigation, commercial and replacement supply. A central system
may deliver the water within the described property for the above uses.

6. The quantity of water in the aquifer underlying the 320 écres of land claimed by the applicant
is 7680 acre-feet, This determination was based onthe following as specified in the
Designated Basin Rules:

a. The average specific yield of the saturated permeable material of the aquifer underying

the fand under. consideration that could yield a sufficient quantity of water that may be
extracted and applied to beneficial use is 15 percent.

TR IR R S T VU IACT TN NAAT 08 EA



Applicant: Space Center, LLP : ' Page 2.
Aquifer: Laramie-Fox Hills
Determination No. 325-BD -

b. The average thickness of the saturated permeable matenal of the aquifer underlying the
land under consideration that could yield a sufficient quantity of water that may be extracted
and applied to beneficial use Is 160 feet.

7. Atthis time, there is no substantial artificial recharge which would affect the aquifer within a
one hundred year. period.

8. Pursuant to Section 37-90-107(7), C.R.S,, and in accordance with the Designated Basin
Rules, the Colorado Ground Water Commission shall allocate ground water from the aquifer
based on ownership of the overlying land and an aquifer life of one hundred years.
Therefore, the maximum annual appropriation which coutd be allowed pursuant to the data in
the paragraphs above for. the 320 acres claimed by the applicant is 76.8 acre-feet.

9. The ability of wells permitted to withdraw tha authorized amount of water from this
non-renewable aquifer may be less than the one hundred years upon which the amount of
waler in the aquifer is allocated, due to anticipated water level declines.

10. Based on analysis of data in the records of the State Engineer's office, in accordance with
the Designated Basin Rules, it has been determined that withdrawal of ground water from
the aquifer underlying the land claimed by the applicant will, within one hundred years, .
deplete the alluvial aquifer or flow of a natural stream at an annual rate greater than
one-tenth of one percent of the annual rate of withdrawal and, therefore, the ground water is
considered to be not-nontributary ground water, Also, the location of the land claimed by the
. applicant is further than one mile from the aquifer contact with the alluvium. The Designated
Basin Rules require that at least four percent (4%) of the amount of water withdrawn annually
must be returmed to the uppen'nost aquifer in the vicinity of the permitted. point or points of
withdrawal,

11. A review of the records of the Ground Waler Commission has disclosed that none of the
water in the aquifer.underlying the land claimed by the applicant has been previously
appropriated or permitted for withdrawal.

12. In accordance with Section 37.80-107(7), C.R.S., upon Commission approval of a
determination of water right, well permils for wells to withdraw the authorized amount of
-water from the aquifer shall be available upon application, subject to the conditions of this
determination and subject to approval by the Commission.

13. On September 18, 2002, a letter was sent to the Upper Black Squirrel Creek Ground Water
Management District requesling recommendations concerning this application. No written
recommendations from the district were received.

14, The Commission Staff has evaluated the apphcatnon relynng on the claims to control of the
' ground water in the aquifer made by the applicant.

15. In accordance with Sections 37-90-107(7) and 37-90-112, C.R.S,, the application was
published in the Gazette newspaper on September 26 and October 3, 2002.

16. No objections to the determination of water right and proposed appropriation of ground water
were received within the time limit set by statute.
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17.

In order to prevent injury to the existing water rights of others within the Upper Black Squirrel
Creek Designated Ground Water Basin it is necessary to impose conditions on the
determination of water right and proposed appropriation of ground water. Under conditions
as stated in the following Order, no unreasonable impairment of existing water rights will
oceur from approval of this determination of water right and the issuance of well permits to
construct wells to withdraw, the authorized amount of water from the aquifer.

ORDER

In ‘accordance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules,

2 CCR410-1, the Colorado Ground Water Commission orders that the application for
determination of water right to allow the appropriation of ground water from the Laramie-Fox Hills
Aquifer underlying 320 acres of land, generally described as the N1/2 of Section 16, Township 15
South, Range 63 West of the 6th Principal Meridian, is approved subject to the following
conditions; ‘ :

18.

18.

20.

21,

- 22.

23.

ATA/RAN

The allowed average annual amount of water to be withdrawn from the aquifer shall not

. exceed 76.8 acre-feet, The allowed maximum annual amount of withdrawal may exceed the

allowed average annual amount of withdrawal as long as the total volume of water withdrawn
does not exceed the product of the number of years since- the date of approval of this
determination times the a!lowed.average annual amount of withdrawal.

To conform to aclual aquifer characteristics, the Commission may adjust the allowed
average annual appropriation based on analysis of geophysical logs or other site-specific
data if such analysis indicates that the Initial. estimate of the volume of water in storage was
incorrect. - .

At least four percent (4%) of the amount of water withdrawn annually must be returned to the
uppermost aquifer in the vicinity of the permittad point or points of withdrawal.

The use of ground water from this appropriation shall be limited fo .the’ following uses:
domestic, livestock, irrigation, commercial and replacement supply. A central system may
deliver the water within the described property for the above uses. The place of use shall be
limited 1o the above described 320 acre land area. ' '

The applicant, or subsequent persons controlling this water right, shall record in the public
records of the county - in which the claimed lands are located - notice of transfer of any
portion of this water right to another within sixty days after the transfer, so that a fitle
examination of the above described 320 acre land area, or any part thereof, shall reveal the
changes affecting this water right. . Such notice shall consist of a signed and dated warranty
deed which indicates the determination number, the aquifer, a description of the above
described land area, the amount transferred, name of the recipient and the date of transfer,

Subject to the above conditions, well permits for wells to withdraw the authonized annual

amount of water from the aquifer shall be available upon application subject to approval by

the Commission and the following conditions:

a. The wells shall be located on the above-described 320 acre land area.
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b. The wells must be constructed to withdraw water from only the Laramie-Fox Hills Aquifer.

_ Upon application for a well permit to construct such a well, the estimated top and base of the
aquifer at the proposed well location will be determined by the Commission and indicated on
the approved well permit. Plain non-perforated casing must be installed, grouted and sealed
to prevent diversion of ground water from other aquifers and.the movement of ground water
between aquifers. .

c. The entire depth of each well must be geophyéically logged priog to installing the casing as
_setforth in Rule 9 of the Statewide Nontributary Ground Water Rules, 2 CCR 402-7.

d. Each well shall be constructed within 200 feet of the location specified on the individual
permit application and approved well permn but must be more than 600 feet from any
: ex:stmg large-capacity well completed in the same aquifer.

e. The wells may withdraw the allowed. average annual amount of water from the aquifer
together in any combination. The total combined annual withdrawal of the wells shall not
exceed the allowed average annual amount described in this Order.

f, The maximum pumping rate of each well shall not exceed 100 g.p.m.

g. A totalizing flow meter shali be installed on each well and maintained in good working
order by the well owner. Annual diversion records shall be collected and maintained by the
well owner and submitted to the Commission or the Upper Black Squirrel Creek Ground
Water Management District upon their request

- k. The'well gwner shall mark the well in a oonsptouous place with the pérmst number and the

name of the aquifer. He shall take necessary means and precautions to preserve these
markings.

: o -
Dated this__ /! dayof _DatempetC

dhe 2. Jw

Hal D. Slmpson

y:
Wiliiam H. Fronczak, P.E. &
Chief - Designated Basins Branch

Prepared by: EBT
FIND-06-02
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EXHIBIT A . RECEIVED

" GWS-1 (Rev, Sept 1996) ' . ;
STATE OF COLORADO JUN 252007
OFFICE OF THE STATE ENGINEER AR 2007
DIVISION OF WATER RBSOURCES oo
- B e
NONTRIBUTARY GROUND WATER LANDOWNERSHIP STATEMENT
I (we)_Space Center L L P
o (Name)
claim and say that I (we) am (are) the owner(s) of the following described property
consisting of_320 acres in the County of_ElPaso , State

of Colorado:

North One-haf€ Section 16, Township 15 South, Range 63 West

and, that the ground water sought to be withdrawn from the Laramie Fox Hills
aquifer underlying the above-described land has not been conveyed or reserved to
another, nor has consent been given 10 it's withdrawal by another.

Further, 1 (we) claim and say that I (we) have read the statements made herein; know the
contents hereof; and that the same are true to my. (our) own knowledge.

‘(Signature) (Date)

(Signature) - (Date)

. INSTRUCTIONS:

Please type ‘or'pr‘int neatly in black ink. This form may be reproduced by photocopy or
word processing mesns. See additional instructions on back, -

1313 SHERMAN ST RM 818 DENVER CO 80203  (303)866-3581
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SPECIAL WARRANTY DEED

This Deed, made June 27, 2005

Between Space Center, LLP, a Colorado Limited Liability Partnership, which acquired title

as Space Center, LTD, a General Partnership, of the County X1 Paso, State of COLORADO,

rantor(s) and Stan Searle, n Tenant in Severalty, whose legal address is 14256-SoutirEilleotr HTWY Cathan,

éﬁm(u?-aesos, County of El Paso, and State of Coyiomog' grantes(s) QDO E- Haw Y 105 \ MOJNEJT, Lo, TO! S -
WITNESSETH, That the grantor(s), for and in the consideration of the sum of FOUR HUNDRED é/w\ -

TWENTY-SEVEN THOUSAND TWO0O HUNDRED AND 00/160 DOLLARS Dollars I @b

(5427,200,00 ) ihe receipt and sufficiency of which is hereby acknowledged, has granted, bargained, sold and

conveyed, and by these presents does grant, bargain, soll, convey and confirm, unto the grantee(s), his heirs and

assigns forever, all the real property together with improvements, if any, situate, lying and being in the County of El

Paso, State of COLORADO described as follows:

The North one-half of Section 16 and the Northwest one-quarier of Section 21; all in Township 15 South,
Range 63 West of the 6™ P.M., El Paso County, Colorado

also known by street and number as 19625 Drennan Road, Ellicott, CO

TOGETHER with all and singular hereditaments and appurtenances, thereunto belonging, or in anywise
appertaining, and the reversion and reversions, remainder and remainders, rents issues and profits thereof, and all
the estate, right, titie, interest, claim and demand whatscever of the geantor, either in law or equity, of, in and to
the above bargained premises, with the hereditaments and appurtenances,

TO HAVE AND TO HOLD said premises above bargained and described, with the appurienances,
unto the prantee, their heirs and assigns forever. The grantor(s), for themselves, their heirs and personal
representalives or successors, does covenant and agree that they shall and will WARRANT AND FOREVER
DEFEND the above-bargained presnises in the quiet and peaceable possession of the grantee(s), their heirs and
assigus, against all and every person or persons claiming the whole or any part thereof, by, through or under the
grantor(s), Except those items Jisied on Exhiblt “A” attached heve to and made a part hereof.

The singular number shall include the plural, the plural the singular, and the use of any gender shall be
applicable to all genders.

IN WITNESS WHEREQF, the grantor has executed this on the date set forth above.

SELLER:

Space Center, LLP, a Colorado Limited Liability
Parinership, which acquired title as Space Center, LTD, a
General Partnership

BY: M m__\ By:

ITS:Massaens & Genenat Papraar 175! o

STATE OF COLORADO }ss:
COUNTY OF Arapahoe B

av O pnane AP

The foregoing instrument was acknowledged before me June 27, 2005 bySM[ A M[ﬂQ a PAgm of
Space Center, LLP, a Colorado Limited Liability Partnership, which aqquired titte as Space Center, LTD, a
General Partnership. - - AS A G G-CEOEAAL

< ¥ UelLyy Qieupels 0SS AS MAUAGWG-CE0C

, (ot o sPACE Lendt ‘
Witness my hand and official sealo\‘lfﬁ"\—"\:)gog' (_" ASILAY PAZT RO P

e ACDaREDTriLE 26 Q
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10.

Exhibit “A” — Exceptions

Taxes and assessments for the current year, including all taxes now or heretofore assessed, due or
payable.

All rights to any and all minerals, ore and metals of any kind and character, and all coal,
asphalturm, oil, gas and other like substances in or under the land, the rights of ingress and egress
for the purpose of mining, together with enough of the surface of the same as may be necessary
for the proper and convenient working of such minerals and substances, as reserved in Patent
from the State of Colorado, recorded on January 13, 1919 in Book 290 at Page 166. (Section 16)

An undivided one-half 1/2 interest in all oil, gas and other minerals reserved by Minnie E.
Hamman by Warranty Deed, recorded on September 20, 1949 in Book 1226 at Page 172, and any
and all assignments thereof or interests therein. (Section 21)

An easement for electrical transmission lines and incidental purposes granted to The Mountain
View Electric Association by the instrument recorded on April 03, 1967 in Book 2174 at Page
658. (Section 16) g

An easement for the transmission of electrical energy, telephone and incidental purposes granted
to The El Paso County Mutual Telephone Company by the instrument recorded on April 05, 1971
in Book 2399 at Page 662. (Sections 16 and 21)

Any assessment or lien of The Black Squirrel Soil Conservation District, as disclosed by the
instrument recorded on October 05, 1972 Book 2529 at Page 526.

Any assessment or lien of Ellicott Metropolitan District, as disclosed by the instrument recorded
on February 11, 1997 at Reception Number 97015577,

Tenms, conditions, provisions, agreements and obligations contained in the Colorado Ground
Water Commission Findings and Order recorded on January 17, 2003 at Reception Number
203012865.

An easement for water transmission main, pipeline and incidental purposes granted to Cherokee
Metropolitan District by the instrument recorded on April 18, 2005 at Reception Number
205054353.

Any existing leases or tenancies.
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This will affirm that on June 27, 2005 Space Center LLP (grantor) conveyed to Stan Searle
(grantee) of 18911 Cherry Springs Ranch Drive (formerly known as 2500 East Highway 105)
Monument, CO 80132, County of El Paso; State of Colorado, the following real property:

320 acres described as the North one-half of Section 16, Township 15 South, Range 63 West of
the 6 P.M., El Paso County, Colorado also known as 19625 Drennan Road, Ellicott, Colorado.

All hereditaments appertaining to the propeity were specifically conveyed, per paragraph 4 of the
Special Warranty Deed dated June 27, 2005 and tecorded by the El Paso County Clerk with file
4205096771 on June 28, 2005 (attached Exhibit A), including all water rights under
Determination of Water Rights 125-BD for the Laramie-Fox Hills Aquifer, comprising 76.8
acre-feet.

IN WITNESS WHEREOF, Doug Barnes Agent for Space Center, LLP, A Colorado Limited
Liability Partnership, which acquired title as Space Center, LTD, a General Partnership (grantor)
at the time of the aforementioned property was conveyed to the (grantee) and signor of the Non-
tributary Ground Water Land Ownership Statement attached as Exhibit “A” 1/30/02 has
executed this Affidavit.

L
BY: /4 [edindd
“Douf Barnes, Agent
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THIS DEED, made this4 4y dayof _Novewler ot between _ytayn, . Seanrle,

(“Granior™), of the County of =) Pago and State of
N lprada_ .. and 8ilvavado. Ranch, Jac. (“Grantec”)
whose legal address iSJE&’E&M..QLLL:Wagﬁﬁpémﬁ@kw&wh@@m%&i

WITNESS, that the Grantor, for and in consideration of Ten ($10.00) Dollars and other goed and valuable
songidiration, the receipt and sufficiency of which is hereby acknowledged, has remised, released, sold
and QUITCLATMED and by thess presents does remise, release, seif and QUITCLAIM unto the Grantee,
and the Grantee's beirs and assigns forever, as ** . all of the right, title
ingerest, claim wud dermand that the Grantor has in and to the veal property, fogether with the fixtures and
iprovements losated thereon, if any, situate, lying and being in the County of 51 Fase  and
State of Colorado, described as follows:

e vth V“Z_. ok Section o W Toww 5.1/1'4\}) 7 ‘f;‘::;::\w‘*%“h ;

Also Known As:_190s2.5._ Drean an [Koad ,.,“E“:L licodt Colo .

TO HAVE AND TO BOLD the sawc, together with all and singular the appurtenances and privileges
thereunto belonging, o in anywise thereunto appsrtaining, and afl the estate, right, title, iderest and
claim, whatsoever, of the Grantor, either in Jaw or jo equity, to the only proper use, benefit and behalf of
the Cirantee, alf@ Grantee’s heirs and agstgns forever

EXECUTED 2’}&@
,ﬁ ;f"—« o %&gﬁw

DELIVRRED on the date set forth above,

§
STATE OF: _{olorude !
} 58,
county oF: £ Paga }

e . Nl For, b i
The foregoing instrument was acknowledged before me on ol y DR 3o o by

\fs,\ » S{{q ~ f &

: - o o
Witness my hand and official soal, o P /,, Y
My conunission expires: ; w»w:ﬁ.@% Viaaitased
. ; : -
OH - Clamyeas Notary P}Mtc
N

KATARINA LEATRICE HARP
NOTARY PUBLIG
BTATE OF COLQHADO
NOTARY 1) 220184013348
MY COMMISTION EXFIRES 04-08:2020

# I tenancy Is unspecified, the legal presusoption shalf be tenarss in common (CRS. 38-31-101),






