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SUMMARY MEMORANDUM 
 

TO: El Paso County Board of County Commissioners 

FROM: Planning & Community Development 

DATE: 7/18/2023 

RE: PUDSP-21-001, A Request to Add a Condition of Approval for the Villas at Claremont Ranch Preliminary Plan.  

 

Project Description 

A request by Phi Real Estates Services, LLC, for approval of an additional condition of approval for the Villas at Claremont 

Ranch Preliminary Plan (PUDSP-21-001). The 10.17-acre property is located at the northeast corner of Meadowbrook 

Parkway and Marksheffel Road. (Parcel Nos. 54043-03-062 and 54043-03-066) (Commissioner District No. 2). 

 

The Villas at Claremont Ranch Preliminary Plan and PUD Development Plan was approved by the Board of County 

Commissioners (BoCC) on June 21, 2022 (Resolution No. 22-212). Cherokee Metropolitan District prepared a 

commitment to provide water and wastewater services for the property within the preliminary plan area. The 

commitment expired on February 25, 2023.  

 

The County Attorney’s Water Supply Review and Recommendations contained Condition B, which stated the following: 

 

“Applicant must obtain final plat approval and provide evidence thereof to the District within 12 months of 

the District’s commitment letter dated February 25, 2022* (approval must be provided by February 25, 2023*), 

to retain the District’s water commitment. If Applicant fails to do so, this recommended finding of 

conditional sufficiency will be deemed moot and no longer valid.” 

 

The applicant has not yet received final plat approval, and, therefore, is requesting to add a Condition of Approval in 

order to maintain the County Attorney’s finding of water sufficiency for the area within the preliminary plan. 

 

Recommended Additional Condition of Approval 

7. The County Attorney’s Conditions of Compliance shall be adhered to at the appropriate time.   The applicant 

may provide an updated commitment letter for water from Cherokee Metropolitan District in connection 

with subsequent final plat applications. In that instance, the Board’s finding of sufficient water supply with 

regard to quantity, quality, and dependability will remain in effect, and the applicant may seek 

administrative final plat approval. 

 

Attachments 

1. Resolution 22-212 

2. Original Cherokee Metropolitan District Commitment Letter 

3. County Attorney’s Office Finding of Water Sufficiency 

4. Revised Cherokee Metropolitan District Commitment Letter 

5. County Attorney’s Office Revised Finding of Water Sufficiency 

6. Draft BOCC Resolution 
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Diana K. May, County Attorney 
 

Assistant County Attorneys 
Lori L. Seago 
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Mary Ritchie 
Bryan E. Schmid 
Nathan J. Whitney  
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Dorey L. Spotts 
Steven Martyn  

 

1 
 

 
March 18, 2022 

 
PUDSP-21-1 The Villas at Claremont Ranch  
 PUD/Preliminary Plan  
 
Reviewed by: Lori L. Seago, Senior Assistant County Attorney 
 April Willie, Paralegal 
 

 
WATER SUPPLY REVIEW AND RECOMMENDATIONS 

 
Project Description 
 

1.  This is a PUD and preliminary plan proposal by Phi Real Estate Services, LLC 
(“Applicant”) for subdivision of 83 attached townhome lots (the “property”).  The property is 
currently zoned PUD CAD-O (Planned Unit Development – Commercial Airport Overlay District).  

 
Estimated Water Demand 
 

2.   Pursuant to the Water Supply Information Summary (“WSIS”), the subdivision demand 
is 24.75 acre-feet/per year, which reflects 0.25 acre-feet/lot for in-house use, plus 4.0 acre-feet for 
irrigation.  Based on the total demand, Applicant must be able to provide a supply of 7,425 acre-feet 
of water (24.75 acre-feet per year x 300 years) to meet the County’s 300-year water supply 
requirement. 

Proposed Water Supply  

3. The Applicant has provided for the source of water to derive from the Cherokee 
Metropolitan District (“District” or “CMD”). As detailed in the Water Resources Report for the 
Villas at Claremont Ranch dated November 2020 (“Report”), the District’s water supply is 
sourced entirely from groundwater, both renewable and Denver Basin non-renewable sources.   
The Report indicates that “[w]ith 4,411.5 annual acre-feet of exportable supply and 4,331.0 
annual acre-feet of commitments, CMD has a water balance of 80.5 annual acre-feet before the 
subject development.  After commitment of 24.8 annual acre-feet to this development, the 
District will have 55.7 annual acre-feet remaining for additional commitments.”   
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4. The District’s General Manager provided a letter of commitment for the Villas at 
Claremont Ranch development dated February 25, 2022, in which the District committed to 
providing water service to the 83 residential lots in the amount of 20.75 acre-feet/year, plus 
irrigation in the amount of 4.01 acre-feet/year, for an annual water requirement of 24.8 acre-
feet/year. 

 Finally, the District’s commitment is only a conditional commitment; therefore, the 
District’s letter noted “[t]o confirm this commitment you must provide the District with a copy of 
the final plat approval from El Paso County Development Services within 12 months of the date 
of this letter.  Otherwise, the District may use this allocation for other developments requesting 
a water commitment.”     

State Engineer’s Office Opinion 
 

 5. In a letter dated February 3, 2021, the State Engineer reviewed the proposal to 
subdivide the 10.17 +/- acre parcel into 83 single-family lots, plus irrigated green space. The 
State Engineer stated that the proposed development is to be served by Cherokee Metropolitan 
District.  A letter of commitment dated November 19, 20201 from Cherokee was provided with 
the materials and indicated that 24.8 acre-feet are committed to the proposed subdivision.  
Finally, “[p]ursuant to Section 30-28-136(1)(h)(II), C.R.S., it is the opinion of this office that the 
proposed water supply for Claremont Commercial Subdivision No. 22 is adequate and can be 
provided without causing injury to decreed water rights.”   
 
Recommended Findings 
 

6. Quantity and Dependability.  Applicant’s water demand for the Villas at Claremont 
Ranch development is 24.75 acre-feet per year to be supplied by the Cherokee Metropolitan 
District. 

 
Therefore, based upon the finding of sufficiency and no injury to existing water rights by 
the State Engineer, a water demand of 24.75 acre-feet/year and a commitment from the 
District in the amount of 24.8 acre-feet/year for a period of 300 years, but given the 
conditional nature of the commitment to serve by the District, and subject to the 
conditions set below, the County Attorney’s Office recommends a finding of conditional 
sufficiency as to water quantity and dependability for the Villas at Claremont Ranch 
development. 
 

7.  Quality. The water quality requirements of Section 8.4.7.B.10 of the Code must 
be satisfied.  Section 8.4.7.B.10.g. of the Code allows for the presumption of acceptable water 
quality for projects such as this where water is supplied by an existing Community Water Supply 

                                                           
1 Note: A subsequent letter was provided from the District dated February 25, 2022; however, it does not change the water 
supply commitment by the District or the opinion of adequate water supply for this subdivision.  
2 This appears to be a typographical error by the State Engineer’s Office as the correct name of the subdivision is set forth in 
the header of the SEO’s letter. 
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operating in conformance with Colorado Primary Drinking Water Regulations unless there is 
evidence to the contrary.    

 
 8. Basis. The County Attorney’s Office reviewed the following documents in preparing 
this review:  the Water Supply Information Summary provided February 17, 2022, the Water 
Resources Report dated November 2020, the Cherokee Metropolitan District letter dated 
February 25, 2022, and the State Engineer Office’s Opinion dated February 3, 2021. The 
recommendations herein are based on the information contained in such documents and on 
compliance with the requirements set forth below. Should the information relied upon be 
found to be incorrect, or should the below requirements not be met, the County Attorney’s 
Office reserves the right to amend or withdraw its recommendations. 
    
REQUIREMENTS: 
 

A. Applicant and all future owners of lots within this filing shall be advised of, and 
comply with, the conditions, rules, regulations, limitations, and specifications 
set by the District.   

B. Applicant must obtain final plat approval and provide evidence thereof to the 
District within 12 months of the District’s commitment letter dated February 25, 
2022* (approval must be provided by February 25, 2023*), to retain the 
District’s water commitment.  If Applicant fails to do so, this recommended 
finding of conditional sufficiency will be deemed moot and no longer 
valid.   

C. Prior to recording the final plat, Applicant shall provide proof that it has 
submitted to the State Engineer’s Office its Water Resources Report and any 
other information required in p.2 of the State Engineer’s Office Opinion.  

cc.  Ryan Howser, Project Manager 
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CHEROKEE METROPOLITAN DISTRICT 
6250 Palmer Park Blvd., Colorado Springs, CO 80915-2842 

Telephone: (719) 597-5080 Fax: (719) 597-5145 

February 24th, 2023 
Phi Real Estate Services, LLC 
200 W City Center Drive #200 
Pueblo, CO 81003 

Sent via email: david@catamounteng.com 

Re: Water and Sewer Service to Villas at Claremont Ranch 
Commitment Letter No. 2023-02 (Revision of 2022-04) 

Dear Phi Real Estate Services, 

As requested, this document will serve is as a formal Letter of Commitment from the Cherokee 
Metropolitan District to provide municipal water and sewer services for the Villas at Claremont Ranch 
located at the northeast corner of Meadowbrook Parkway and Marksheffel Road. The proposed 
location for this development is located within the District's established boundaries and therefore is 
eligible for service connections from the District. 

Cherokee Metropolitan District staff, along with the developer, have determined that the following will 
be the total water demand required by this development: 

Type of Use Demand (AF/yr) 

Domestic 20.75 

Irrigation 4.01 

Total 24.8 

Based on a conservatively low 0% consumptive use of domestic water, the development is expected to 
produce 22,000 gallons of wastewater per day, representing 0.9% of CMD's wastewater capacity. This 
usage is in line with anticipated wastewater demand for this area of the District. This 0% consumptive 
use is calculated for the purposes of ensuring CMD wastewater collection and treatment infrastructure 
is capable of treating the maximum possible volume of wastewater generated from this development. 
This is not intended in any way to limit consumptive uses of potable water on the subject property. 

This water commitment is hereby made exclusively for this specific development project at this site 
within the District. To confirm this commitment you must provide the District with a copy of the final 
plat approval from El Paso County Development Services within 12 months of the date of this letter. 
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1 
 

June 29, 2023 
 

PUDSP-21-1 The Villas at Claremont Ranch  
 PUD/Preliminary Plan  
 
Reviewed by: Lori L. Seago, Senior Assistant County Attorney 
 April Willie, Paralegal 
 

 
AMENDED WATER SUPPLY REVIEW AND RECOMMENDATIONS 

 
Project Description 
 

1.  This is a PUD and preliminary plan proposal by Phi Real Estate Services, LLC 
(“Applicant”) for subdivision of 83 attached townhome lots (the “property”).  The property is 
currently zoned PUD CAD-O (Planned Unit Development – Commercial Airport Overlay District).  

 
Estimated Water Demand 
 

2.   Pursuant to the Water Supply Information Summary (“WSIS”), the subdivision demand 
is 24.75 acre-feet/per year, which reflects 0.25 acre-feet/lot for in-house use, plus 4.0 acre-feet for 
irrigation.  Based on the total demand, Applicant must be able to provide a supply of 7,425 acre-feet 
of water (24.75 acre-feet per year x 300 years) to meet the County’s 300-year water supply 
requirement. 

Proposed Water Supply  

3. The Applicant has provided for the source of water to derive from the Cherokee 
Metropolitan District (“District” or “CMD”). As detailed in the Water Resources Report for the 
Villas at Claremont Ranch dated November 2020 (“Report”), the District’s water supply is 
sourced entirely from groundwater, both renewable and Denver Basin non-renewable sources.   
The Report indicates that “[w]ith 4,411.5 annual acre-feet of exportable supply and 4,331.0 
annual acre-feet of commitments, CMD has a water balance of 80.5 annual acre-feet before the 
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subject development.  After commitment of 24.8 annual acre-feet to this development, the 
District will have 55.7 annual acre-feet remaining for additional commitments.”   

4. The District’s General Manager provided a letter of commitment for the Villas at 
Claremont Ranch development dated February 25, 2022, in which the District committed to 
providing water service to the 83 residential lots in the amount of 20.75 acre-feet/year, plus 
irrigation in the amount of 4.01 acre-feet/year, for an annual water requirement of 24.8 acre-
feet/year. 

 Finally, the District’s commitment is only a conditional commitment; therefore, the 
District’s letter noted “[t]o confirm this commitment you must provide the District with a copy of 
the final plat approval from El Paso County Development Services within 12 months of the date 
of this letter.  Otherwise, the District may use this allocation for other developments requesting 
a water commitment.”     

State Engineer’s Office Opinion 
 

 5. In a letter dated February 3, 2021, the State Engineer reviewed the proposal to 
subdivide the 10.17 +/- acre parcel into 83 single-family lots, plus irrigated green space. The 
State Engineer stated that the proposed development is to be served by Cherokee Metropolitan 
District.  A letter of commitment dated November 19, 20201 from Cherokee was provided with 
the materials and indicated that 24.8 acre-feet are committed to the proposed subdivision.  
Finally, “[p]ursuant to Section 30-28-136(1)(h)(II), C.R.S., it is the opinion of this office that the 
proposed water supply for Claremont Commercial Subdivision No. 22 is adequate and can be 
provided without causing injury to decreed water rights.”   
 
Recommended Findings 
 

6. Quantity and Dependability.  Applicant’s water demand for the Villas at Claremont 
Ranch development is 24.75 acre-feet per year to be supplied by the Cherokee Metropolitan 
District. 

 
Therefore, based upon the finding of sufficiency and no injury to existing water rights by 
the State Engineer, a water demand of 24.75 acre-feet/year and a commitment from the 
District in the amount of 24.8 acre-feet/year for a period of 300 years, but given the 
conditional nature of the commitment to serve by the District, and subject to the 
conditions set below, the County Attorney’s Office recommends a finding of conditional 
sufficiency as to water quantity and dependability for the Villas at Claremont Ranch 
development. 
 

                                                           
1 Note: A subsequent letter was provided from the District dated February 25, 2022; however, it does not change the water 
supply commitment by the District or the opinion of adequate water supply for this subdivision.  
2 This appears to be a typographical error by the State Engineer’s Office as the correct name of the subdivision is set forth in 
the header of the SEO’s letter. 
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7.  Quality. The water quality requirements of Section 8.4.7.B.10 of the Code must 
be satisfied.  Section 8.4.7.B.10.g. of the Code allows for the presumption of acceptable water 
quality for projects such as this where water is supplied by an existing Community Water Supply 
operating in conformance with Colorado Primary Drinking Water Regulations unless there is 
evidence to the contrary.    

 
 8. Basis. The County Attorney’s Office reviewed the following documents in preparing 
this review:  the Water Supply Information Summary provided February 17, 2022, the Water 
Resources Report dated November 2020, the Cherokee Metropolitan District letter dated 
February 25, 2022, and the State Engineer Office’s Opinion dated February 3, 2021. The 
recommendations herein are based on the information contained in such documents and on 
compliance with the requirements set forth below. Should the information relied upon be 
found to be incorrect, or should the below requirements not be met, the County Attorney’s 
Office reserves the right to amend or withdraw its recommendations. 
    
REQUIREMENTS: 
 

A. Applicant and all future owners of lots within this filing shall be advised of, and 
comply with, the conditions, rules, regulations, limitations, and specifications 
set by the District.   

B. Applicant must obtain final plat approval and provide evidence thereof to the 
District within 12 months of the District’s commitment letter dated February 25, 
2022* (approval must be provided by February 25, 2023*), to retain the 
District’s water commitment.  If Applicant fails to do so, Applicant must this 
recommended finding of conditional sufficiency will be deemed moot and 
no longer valid unless 1) an updated commitment letter from the District 
is provided with the final plat application and 2) the information provided 
in connection with and relied upon to complete this Review otherwise 
remains unchanged.   

C. Prior to recording the final plat, Applicant shall provide proof that it has 
submitted to the State Engineer’s Office its Water Resources Report and any 
other information required in p.2 of the State Engineer’s Office Opinion.  

cc.  Ryan Howser, Project Manager 
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RESOLUTION NO. 23-____ 

 

BOARD OF COUNTY COMMISSIONERS 

 

COUNTY OF EL PASO 

 

STATE OF COLORADO 

 

RESOLUTION TO APPROVE AN ADDITIONAL CONDITION FOR A PRELIMINARY PLAN TO INCLUDE A REVISED 

FINDING OF SUFFICIENCY WITH REHGARDS TO WATER QUALITY, QUANTITY, AND DEPENDABILITY FOR THE 

VILLAS AT CLAREMONT RANCH PRELIMINARY PLAN (PCD FILE NO. PUDSP-21-001). 

 

WHEREAS, the Board of County Commissioners of El Paso County, Colorado previously adopted 

Resolution No. 22-212, approving the Preliminary Plan for the Villas at Claremont Ranch (hereinafter 

referred to as the “Plan”); and 

 

WHEREAS, Cherokee Metropolitan District (hereinafter referred to as the “District”) is a municipal 

water and wastewater service provider; and  

 

WHEREAS, the District provided a water commitment for the Plan with an expiration date of 

February 25, 2023; and  

 

WHEREAS, the County Attorney provided a conditional finding of sufficiency with regards to water 

quality, quantity, and dependability for the Plan requiring approval of a final plat before February 

25, 2023, and if final plat approval is not granted for all property within the Plan boundary before 

February 25, 2023, that the County Attorney’s conditional finding of sufficiency shall be deemed 

moot and no longer valid; and 

 

WHEREAS, final plat approval has not been granted for all property within the Plan boundary prior 

to February 25, 2023, and the County Attorney’s conditional finding of sufficiency with regards to 

water quality, quantity, and dependability is therefore deemed moot and no longer valid; and 

 

WHEREAS, a revised water commitment from the District was provided which expires on February 

24, 2024; and 

 

WHEREAS, the County Attorney provided a revised conditional finding of sufficiency with regards to 

water quality, quantity, and dependability for the Plan updating and replacing the previous finding; and 

 

WHEREAS, the revised conditional finding of sufficiency with regards to water quality, quantity, and 

dependability for the Plan requires approval of a final plat before February 24, 2024, and if final plat 



Resolution No. 23- 

Page 2  

approval is not granted for all property within the Plan boundary before February 24, 2024, that the 

County Attorney’s conditional finding of sufficiency shall be deemed moot and no longer valid; and 

 

NOW, THEREFORE, BE IT RESOLVED the Board of County Commissioners of El Paso County, 

Colorado, hereby approves the revised finding of sufficiency with regards to water quality, quantity, 

and dependability for Crossroads Mixed Use; and 

 

BE IT FURTHER RESOLVED that Resolution 22-212 shall be amended to incorporate the following 

Condition of Approval: 

 

7. The County Attorney’s Conditions of Compliance shall be adhered to at the appropriate time.  

The applicant may provide an updated commitment letter for water from Cherokee 

Metropolitan District in connection with subsequent final plat applications. In that instance, 

the Board’s finding of sufficient water supply with regard to quantity, quality, and dependability 

will remain in effect, and the applicant may seek administrative final plat approval. 
 

BE IT FURTHER RESOLVED that all conditions of approval associated with Resolution No. 22-212 shall 

remain valid and in full effect, as amended. 

 

DONE THIS 18th day of July 2023 at Colorado Springs, Colorado. 

 

BOARD OF COUNTY COMMISSIONERS 

OF EL PASO COUNTY, COLORADO 

ATTEST: 

By: ________________________________ 

             Chair 

By: ________________________________ 

      County Clerk and Recorder 

 


