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f: OLi() REPUBLIC SPECIALIZED COMMERCIAL SERVICES
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530 South Main Street, Suite 1031, Akron, OH 44311 | T: 330.436.6000

OWNERSHIP AND ENCUMBRANCE REPORT

CLIENT: CENTERLINE SOLUTIONS SEARCH START DATE:
06/18/1980
ENTITY: AS OF DATE: 09/28/2017

ADDRESS: 16360 TABLE MOUNTAIN PARKWAY
GOLDEN, CO 80403

LOAN#: FOUNTAIN VALLEY AUTHORITY - AT&T: COU60
ORT#: 01-17074827-01S

Order Information

CUSTOMER NAME :
PROPERTY ADDRESS: 13250 RAY NIXON ROAD 5600000102, FOUNTAIN, CO 80817
COUNTY: EL PASO

Vesting Information

TITLE VESTED IN: FOUNTAIN VALLEY AUTHORITY

Deed Information

Type of WARRANTY DEED

Instrument

Grantee: FOUNTAIN VALLEY AUTHORITY

Grantor: CITY OF COLORADO SPRINGS, A MUNICIPAL CORPORATION

Book: 3321 Page: 569

Dated: 06/16/1980 Recorded: 06/18/1980

Doc #:

Comments: CORRECTION WARRANTY DEED, RECORDED 05/05/1988, AS BOOK 5503, PAGE

962 OF EL PASO COUNTY RECORDS.

CORRECTION WARRANTY DEED, RECORDED 05/05/1988, AS BOOK 5503, PAGE
959 OF EL PASO COUNTY RECORDS.

NOTE: IT APPEARS DEED BOOK 5503, PAGE 962 AND DEED BOOK 5503, PAGE 959
WERE RECORDED OUT OF ORDER. DEED BOOK 5503, PAGE 959 IS THE CURRENT
VESTING DEED AND CONTAINS THE CURRENT AND CORRECT LEGAL
DESCRIPTION.

** %

Phone: 866-235-4326, Fax: 888-816-7626 {(%*: OLD REPUBLIC INSURANCE GROUP
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Customer Name: «{ERROR}»«{ERROR}»
Application #: FOUNTAIN VALLEY AUTHORITY - AT&T: COU60

Mortgage/Deed of Trust and Judgment/Lien Information

NONE

Comments and Additional Information

(1) OIL AND GAS LEASE BY AND BETWEEN FOUNTAIN VALLEY AUTHORITY, LESSOR(S) AND TEXAS
GAS EXPLORATION CORPORATION, LESSEE(S), RECORDED 08/29/1983, AS BOOK 3773, PAGE 971 OF
THE EL PASO COUNTY RECORDS.

(2) STATEMENT CONCERNING UNDERGROUND FACILITIES OF THE FOUNTAIN VALLEY AUTHORITY,
RECORDED 10/23/1985 AS BOOK 5079, PAGE 705 OF EL PASO COUNTY RECORDS.

(3) AGREEMENT AND EASEMENT IN FAVOR OF CITY OF COLORADO SPRINGS, RECORDED
08/06/1987, AS BOOK 5405, PAGE 465 OF EL PASO COUNTY RECORDS.

(4) GRANT OF RIGHT-OF-WAY IN FAVOR OF CITY OF COLORADO SPRINGS, RECORDED 08/06/1987,
AS BOOK 5405, PAGE 467 OF EL PASO COUNTY RECORDS.

(5) EASEMENT AGREEMENT IN FAVOR OF FRONT RANGE POWER COMPANY, LLC, RECORDED
10/31/2001, AS INSTRUMENT NO. 201157841 OF EL PASO COUNTY RECORDS.



Customer Name:
Application #:

Authority:

Phone No:
Tax Type:

Tax ID:
Tax Year:

«{ERROR}»«{ERROR}»
FOUNTAIN VALLEY AUTHORITY - AT&T: COU60

Tax Information

EL PASO COUNTY
(719) 520-7900

Taxing Period: SEMIANNUAL

Amount Paid:
Next Tax Due
Amount :
Amount
Delinquent:

Comments:

COUNTY

5600000102

2016
Date Paid:
Next Tax Due
Date:
Good Through
Date:

TAXES ARE EXEMPT



Customer Name: «{ERROR}»«{ERROR}»
Application #: FOUNTAIN VALLEY AUTHORITY - AT&T: COU60

EXHIBIT "A"
SITUATED IN THE COUNTY OF EL PASO, STATE OF COLORADO:

A TRACT OF LAND IN THE SOUTHEAST QUARTER OF SECTION 19, TOWNSHIP 16 SOUTH, RANGE 65
WEST OF THE 6TH P.M., EL PASO COUNTY, COLORADO, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SOUTHEAST QUARTER, SAID CORNER BEING
MONUMENTED BY A 2 1/2" IRON PIPE AT A FENCE CORNER; THENCE S00°39'14"E ALONG THE
EASTERLY LINE OF SAID NORTHEAST QUARTER (AS ESTABLISHED BY PROJECTING THE EASTERLY
LINE OF THE NORTHEAST QUARTER OF SAID SECTION 17 AS PRESENTLY MONUMENTED, WHICH IS
ALSO THE BASIS OF BEARING FOR THIS LEGAL DESCRIPTION) 192.79 FEET TO THE POINT OF
BEGINNING, WHICH POINT IS ON THE NORTHERLY LINE AS MONUMENTED OF THE PARCEL DESCRIBED
IN WARRANTY DEED DATED JUNE 16, 1980 FROM THE CITY OF COLORADO SPRINGS TO THE
FOUNTAIN VALLEY AUTHORITY HEREINAFTER REFERRED TO AS THE PREVIOUS PARCEL; THENCE
S89°59'12"W ALONG SAID NORTHERLY LINE AND ITS WESTERLY EXTENSION 1378.33 FEET; THENCE
S00°39'14"E 1291.69 FEET TO A POINT ON THE SOUTHWESTERLY LINE AE MONUMENTED OF SAID
PREVIOUS PARCEL; THENCE S54°08'35"E ALONG SAID SOUTHWESTERLY LINE 694.66 FEET TO THE
MOST SOUTHERLY CORNER AS MONUMENTED OF SAID PREVIOUS PARCEL; THENCE N54°02'12"E
ALONG THE SOUTHEASTERLY LINE OF SAID PREVIOUS PARCEL 1004.75 FEET TO A POINT ON
AFORESAID EASTERLY LINE OF THE SOUTHEAST QUARTER OF SECTION 19; THENCE N00°39'14"W
ALONG SAID EASTERLY LINE 1108.85 FEET TO THE POINT OF BEGINNING. EXCEPT PARCEL A AS
DESCRIBED IN WARRANTY DEED RECORDED IN BOOK 3241 AT PAGE 232 OF THE RECORDS OF EL
PASO COUNTY, COLORADO CONVEYING SAID 0.52 ACRE PARCEL TO THE UNITED STATES OF
AMERICA. CONTAINING 45.0718 ACRES, TOGETHER WITH AN EASEMENT FOR ACCESS OVER EXISTING
END FUTURE ROADS CROSSING THE PROPERTY OF THE GRANTOR KNOWN AS THE HENNA RANCH.

TAX ID NO: 5600000102



Customer Name: «{ERROR}»«{ERROR}»
Application #: FOUNTAIN VALLEY AUTHORITY - AT&T: COU60
Limitation on Liability of Company

USE OF THE REPORT: All of the reports and related schedules furnished by 0ld Republic
National Title Insurance Company ("Company"), contain information obtained from public
land records. Company makes no representation or warranty concerning the accuracy or
completeness of these public records and the information contained therein other than as
specifically set forth below. THESE REPORTS ARE NOT ABSTRACTS OR OPINIONS OF TITLE,
TITLE BINDERS, TITLE COMMITMENTS OR GUARANTEES, OR TITLE INSURANCE POLICIES.

RECORDING SERVICES: Recording services, 1f provided to you, include a review of any
instrument offered for recording to determine whether such instrument will be accepted
by the Land Record offices. This review is not an opinion of the legal sufficiency of
the instrument or the priority of the lien created by it.

WARRANTY: Company warrants to you, the customer, that the information contained in any
report furnished to you has been accurately reported from the public record sources
available as of the effective date of the report.

Company further warrants that it will perform all recording and update services in a
professional and businesslike manner. THE FOREGOING WARRANTIES ARE THE ONLY WARRANTIES
WITH RESPECT TO THE REPORTS AND SERVICES. THESE WARRANTIES ARE IN LIEU OF ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY IMPLTIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

LIMITATIONS: Company's liability for any breach of its warranty shall be limited to the
actual amount of any loss incurred by you or $30,000.00, whichever is less; liability is
conditioned upon you taking all necessary steps to protect any interest you may acquire
in the real property described in the report. In no event shall Company be liable for
any special, incidental or consequential damages even if advised that such damages are
possible or 1likely. This warranty is for your sole benefit and is not assigned to or
intended to benefit any third party. Any other use or reliance on these reports, with or
without notice to Company, for any other purpose, or by any third party, shall not
create any 1liability. Company's warranty liability will terminate with the transfer,
sale or assignment of any loan made by you that relates to the property described in the
report.

In the event that a dispute arises from the closing of this transaction, OLD REPUBLIC
may offer to settle the dispute through informal negotiation or either party may seek
to submit the dispute to individual binding arbitration after the lapse of 30 days
notice at 0ld Republic’s sole expense. YOU AGREE TO BRING ANY CLOSING DISPUTE IN YOUR
INDIVIDUAL CAPACITY.

AS TO FLORIDA: Company's liability limited to $1,000.00 per FLORIDA STATUTE SECTION
627.7843.

AS TO OKLAHOMA: This report 1is for general information only. This report does not
purport to set out the ownership or condition of the title. The ownership and condition
of the title can only be determined by an attorney's examination of a complete abstract
of the title. Due care and diligence have been exercised in preparing this report;
however liability as to the correctness or completeness of the information shown above
is limited to the cost of this report and acceptance of this by the company or persons
for whom this report is made constitutes agreement and confirmation of this limitation
of liability. This report does not contain certification as to Ad Valorem Tax Rolls.
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WARRANTY DEED mzzd

KNOW ALL MEN BY THESE PRESENTS, That the City of Colorado

Springs, a municipal corporation, of City Hall, Colorado Springs, of the County of
El Paso and State of Colorado, for the consideration of SIXTY-SEVEN THOUSAND
SIX HUNDRED SEVEN DOLLARS AMD FIFTY-FIVE CENTS ($67,607.55) and other
good and valuable consideration, In hand pald, hereby sells and conveys to the
FOUNTAIN VALLEY AUTHORITY, of c¢/o 370 Holly Sugar Building, Colorado
Springs, of the County of El Paso and State of Colorado, so long as the same is used
for a water trestment plant and ro longer, and when the same shall ceased to be
used as & water treatment plant, title shall revert to the City of Colorado Springs,
the following real property situate In the County of El Paso and State of Colorado,
to-wit:
An irregular traet of land in the Southeast Corner of Seetion 18, Township 16
South, Range 65 West in El Paso County, Colorade. Commencing at a point on the
center line of the 115 KV right-of-way for the R. D. Nxx%n Power Plant Site, from
which the East 1/4 corner of said Section 19 bears N 50 -54'-20" E, a c’dlstance of
2126.12 feet (as described In sald 115 KV right-ot-way); thence S. 54 -24'-18" E.
along sald center line & distance of 1013,01 feet; thence Northeasterly at right

angles to said center line a distance of 50 feet to a point on the Northerly line of
sald 115 KV right-of-way, said point being the point of beginning of this irregular
tract of land; thence Northwesterly along theONorth line of the 115 KV right-of-
way a distance %t' 638,20 feet; thence right 54~ 34'-07" a distance of 1330 .24 feet;
thence right 89 -35%-18" a distance of 3355 .45 feet; thence right 90" 09' 35" a
distunce of 1085.25 feet; thence right 53 -51-04" a distance of 1052,06 feet, more
or less to the point of beginning, containing approximately 45.0717 acres more or
less, TOGETHER WITH AN EASEMENT for eccess over existing and future roads
crossing the property of the Grantor known as the Hanna Ranch.

with all its appu:tenamaes.

. quvmw his /6~ day of Juwve 18£0.
td e

‘o 9"\%

L J

Yol THE CITY OF COLORADO SPRINGS

: a municlpel gorporatio;
A8, By /S 4% _U%K’
x o € Mayor

STATE OF cimmmo;
COUNTY OF EL PASO )

S8.

The foregnlng instrument was acknowledged before me this /Z7{ day
of : y 19 £0, by Robert M. Issac as Mayor of the City of
Colorado Spr ngs, and R. E. Parker as City Clerk of the Cl}y- ol olingo Springs, &
munieipal corporation. B

My commission expires: ~p

#oT-5 R
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CORRECTION WARRANTY DEED

THIS DEED, made this 5 day of (ZLaQZ , 1988,
between FOUNTAIN VALLEY AUTHORITY, of the Countwof EL Paso and
State of Colorado ("Grantor") and the CITY OF COLORADO SPRINGS,
of the County of El Paso and State of Colorado (“Grantee“).

WITNESSETH, that the Grantor, for amd in consideration of
the sum of Ten and No Hundred Dollars ($10.00) and other valuable
considerations, the recelpt and sufficlency of which is hereby
acknowledged, has granted, bargained, sold and conveyed, and by
these presents does grant, bargain, sell, convey and conflrm unto
the , 1ts s and assigns forever, all the real
property, g with lmpr , Af any, situate, lying and
lf:eixlxg in the County of Bl Paso, State of colorado, described as
ollowss -

{That real property more specifically described
in Exhibit "a" attached hereto and incorporated
herein by this reference.)

TOGETHER, with all its appurtenaces.

This deed roconveying the subject property to the City of
Colorado Springs is given for the purpose of correcting a portion
of the reaml propexrty description in the June 16, 1980,
transaction between the City of Colorade Springs and Fountain
valley Authority. A Warranty Deed will be given to Fountain
valley Authority by the City of Colorado Springs to modify the
legal description contained in that Warranty Deed recorded on
June 18, 1980, in Book 3321 at Page 569, of the Official Records
of the Clerk and Recorder for El Paso County, Colorado.

1ogs, ST NP DELIVERED this _3 = day of ,
988. :

FOUNTAIN VALLEY AUTHORITY

. -~ )

By e .%/é’?%, -
James D. Philliips, Presifdent

STATEDOCUMENTARY
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STATE OF COLORADO

COUNTY OF EL FASO
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My Commission Expires:
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Subscribed and sworn to before b

800k 55035t 963

efore me thisg 5-& day

, 1988, by James D. Phillips, President

valley Authority.

Witness my hand and officlal seal.

s
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An irregular traet of land In th ‘outhcast Comer of Ssction 19, ° wnship 16 BUﬂKssnaP'AnE 964

South, Range 65 West In El Paga County, Colorado, Commencing at & point on the
center line of the 115 KV right-of-way for the R. D. Nk@: Power Plant Site, from
which the East 1/4 corner of sald Scction 19 beors N 50°-54%-20" E, a distance of
2126.12 fect {(as described In sald 135 XV right-of-way); thence S, 54 -24-18" E,
slong sald centor linc a distanee of 1013.01 feet; thence Northeasterly at right
angles to sald center line a distance of 50 feét to a point on the Northerly line of
s0id 115 KV right-of-way, said point belng the paint of beginning of thix irroqular
tract of land; theénee Northwesterly along the North Hne of tha 115 KV right-af-~
way a distance %r £38.20 feot; thonee right 54° 34-07" o distance of 13%\‘).24 feet;
thence right 89°-36-10" & distance -of J.SSSAS feet; thenee right 0™ 09' 35" a
distance of 1085.29 fect; thence right 53°~51%-04" a distance of 1052.05 faet, mora
or less to the point of beginning, containing appraximately 45.0717 acres more or
less, TOGETHER WITH AN EASEMENT for aceess over existing and future roads
crossing the property of the Grantor known as the Hanna Ranch.
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CORHECTTON WARRANTY DEED

THIS DEED, made this 5 day of éZZ%é , 1988,
between the CITY OF COLORADO SPRINGS, of e unty of El Paso
and State of Colorado ("Grantor") and FOUNTAIN VALLEY Al A
of the County of El Paso and State of Colorado ("Grantee").

WITNESSETH, that the Granter, for and in consideration of
the sum of Sixty-seven Thousand Six Hundred Seven Dollars and
Fifty-five Cents ($67,607.55) and other valuable considerations,
the receipt and sufficiency of which is hereby acknowledged, has
granted, bargained, sold and conveyed, and by these presents does
grant, bargain, sell, convey and confirm unto the Grantee, its
successors and assigns forever, all the real property, together
with improvements, if any, situate, lying and being in the County
of El Paso, State of Colorado, so long as the same 1s used for a
water treatment plant and no longer, and when the same shall
cease to be used as a water treatment plant, title shall revert
to the Grantor, to-wit:

(That real property more specifically described
in Exhibit "a" attached hereto and incorporated
herein by this reference.)

TOGETHER, with all its appurtenaces.

This Warranty Deed is made for the purpose of correcting
the legal description of real property in that certain Warranty
Deed dated June 16, 1980, from Grantor above to Grantee above,
recorded on June 18, 1980, in Book 3321, at Page 569, of the
Official Records of the Clerk and Recorder for El Paso County,
Colorado.

SIGNED AND DELIVERED this 5‘?‘& day of (ZZ% ’
1988. "

THE CITY OF COLORADO SPRINGS

T
Mayor Robert Isaac

STATE DOCUMENTARY

ways 198
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STATE OF COLORADO )
BS.
COUNTY OF BL PASO )

& Subscribed and sworn to before before me this 5'&
of , 1988, by Mayor Robert Isaac.

J
witness my hand and official eeal.

My Commission Explrxes:
g,
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A Tract of land in the Southeast Quarter of Section 19, Township

16 South, Range 65 West of the 6th P.M., El Paso County, Colorado,
described as followa:

Commenoing at the Northeast cormer of said Southeast Quarter, sald
corner being monumented by a 2 1/2" iron pipe at a fence oorner;
thence S00°39'14"E along the Basterly line of sald Northeast
Quarter (as established by projacting the Easterly line of the
Northeast Quarter of said Section 17 aa pr tly ted,
which is also the basis or bearing for this legal description)
192,79 feet to the point of beginning, which point is on the
Northerly line as monumented of the parcel desoribed in Warranty
Deed dated June 16, 1980 from the City of Colorado Springs to the
Fountaln Valley Authority hereinafter referred to as the previous
parcel; thence S89°59!12"W along sald Northerly line and its
Westerly extension 1378.33 feet; ' thance S00°39'14nE 1291.69 feet
to a point on the Southwesterlg line as monumented of said
previous parcelj thence S54°08'35%E mlong said Southwesterly line
694,66 feet to the most Southerly, corner as monumented of said
previous parcel; thence N54°02'12"E along the Southeasterly line
of said previous parcel 1004.75 feet to a point on eforesald
Easterly line of the Southeast Quarter of Section 19; thence
NO0°39'14"W along said Easterly line 1108.85 feet to the point of
beglnning. EXCEPT Parcel A as described in Warranty Deed recorded
in Book 3241 at Page 232 of the racords of EL Paso County, Colorado
conveying said 0.52 acre parcel to THE UNLTED STATES OF AMERICA.
Containing 45.0718 acres, TOGETHER WITH AN EASEMENT for accaess over existing
and future romds crossing the property of tha Grantor Imown as the Hanna Ranch.

EXRIBIT A °’

. . op yaton
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OIL AND GAS LEASE

THIS ACREEMEWY made this 2 duy of June, 1983, between
Pountain Valley Authordcty, P.O. Box 1103, Coloredo Sprinas, Colarade
8094¥, Loogoxr, mnd Texos Gan Explerstfon Corporation, 3300 loe
Internationel Flaza, Houstou, Texac 77002, Loasco.

EIZXEBSETH::

1. Lessor,s in copsideration of Ten apd Marc BHollara ($10.00 and

Worel » Ju heod paid, of vha roymltien boroin provided, and of tix

Yix Ll t of Le T in toinod. hergby grants, leases and lotn
excluaivoly unto Lecsce for the puxpope eof investigacving, exploring,
proapocting, drilling ond wining foxr and preducing oil and mas, snd the
conttituents thercof, laying pipo liees, building tonks, power stacionn,
talaphone lines and Ju BT th to prod » BAVER, tako cave
of, treat, tronsport ond own esaild products, and housing Lts ployess.
the followding decowibed land 2n EXI Paso County, Colorado, Eo wilies

POR DESCRIPTION SEE EXIYBIT TA™ ATTACKEED HERETC AND MADE A PART NEBREOF

I addition to the land abeve described, L z h by iy
leavos and lota exeluvgively uneo Lossca to the mome crrent oo L1f specif-
ically davcribhed hereois all lands owtied ox elafwoed by Leszor which ara
adjacumt, contiguous o of form a part of the lands ebove particulaxrly
deceribed, daciuding all oil, gau, sud their conatituentn wadarlying
laokea; Tl » BE . dms, and ziphte-ef=way which trav—
orgo oF @djoin acy of onid londe, For rontal paysent yuiposema, the land
dneliuded vithin thin Ieose sha2l bo d d to in 45.08 acron,

e -2 4 1)y comprisea woreé or less.

2, Subject to the osthor provisionm herein contaefnced, chils Leaao
shzll) be for o torw of £ive (5) ycara frow thia date (called "primacy
rtorm") nrd as long theraeufter as oll o2 gov is pikeduced from sodd land

hereundor, or dedilling or rewvorking operations eéxae conducted thereon.

3. Tha royalrios to be paid by Losuce are: (a) oo oil, one=cigheh
of vhes produced gnd pavad from sadd lond. the sume to bo doliverasd at
the welln, ox to the cradie of Lescvoy 4dnto the pipe line co which the
wells may be conneatad; Lasunes may from fiome to time purchase any royal—
ty all fn its possaasion, paying tha markat price therefor prevailing
for the £icld where producced ca the darte of purchose: (b on gan, du-
eludiug casiaghead gas or orhex hydreearben substance, produred from
cgid Lland and z2o0ld ar uned off tha preminas or in thé sanufacture of
gasolina or other producto charefrom, the market wvalue a2t the woll of
one—cighth of the gae 86 fold oy uned, provided that on gas seld ae the
wells the royalty ohall be ono~cighth of tho awount realized from much
ania. Learoa RhaJl have free use of il and gus From said land for all
oporationa hersunder. and the reyvelty on oil and gon shall bo compueed
after dadacsting any zo used, LE a wall scpable of producing gar in
payiiig quantitios 15 comploted on the above-dencribed land and is shut
ia, this Leaoe ohal)ll coptinue in effnce for paried of cne year from
the date such well %@ ahut in. Leasre or any sepfgnee may theraofter,
itn the manger providod hexein fozr the pay ax -1 of delay remt=
als, poay or toader to Lasuor an royalty, on or bofore one year frowm the
date suceh well 1s chut in, on amoUAE &qial eo the rencal, and, If such
pay t or d in moade, this Lease shall contfous dn offect for a
further poriod of ome yeor., In 1ike movucer and upen 1the paymente or
tonders annually, m=pde oa or baf each - xy of the shub-in date
of such well, thin Leosse shall cootinue 2n ortoct For succesaive poriod
of swelwa (12) months eaeh. Notwirhobending snything eo tho contzary
heredln containod, the shut-in gao provision of this Lease shall only be
appilicablc to maZutoln the Leave dn foree as follows: After the

-~
5/31/83h

-l

HEJ AUS 26 PI Z: 23 B0KI773race BTL
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expirvacion of cthe pr y term &b £, thic lsacc say bo kept In forxen
and offact solaly by paymenr of ghvc=in gas woll royaley an providad for
not more than five (5) congsecutiveé ona (1) yoaxr perfods.

4. 1TIf operctions for dxilling arc vot commenced on sgid lend oo
horoinafteor provided, oun or heform ope (1) yenr frem this Jdste, the
Langc shall cthen terminste oo to both pozrties, unlofe on or befare such
anaivorsary date Lesscee sholl poy or tendexr to Loesor, Fountain Vallay
Authority, P.0. Box 1103, Coloxado inge, Colorads 8947, the oum of
Forty—-Five Dollare and Bight Cents {$45.08), (horein called wontal),
which shall) cover the privilege of d=forring commoncemsnt of operations
for drilling for & parind of Euwclve {12) months. In like manner and
upon lika payments oY téendern annuelly, the commencencns of opaYations
for drilling may bhe further defcrred for succosvive periodn of twelve
(12) montho cach during the primary term. Tho poyment or tender of
rental beroiln referzred to may bs @ade in currency, draft or check ot the
option of the Loosgoe; and the deponiting of aveh curroncy, draft or
chock In any post offica, properly addresuand to the lesesor, on or boeforo
the renmésl paytng date, chall be deomed poymont a8 horein providad. Tha
cash down payment in conwvidoration for thin Leaoge according to {ta torms
ond chnrll not be allocated as mexe Fsatal for a period. Y.eRree may AT
any time exacutc and deliver to Lossor oF place of record a relesne ox
Teleares covexrdng ony portion or poreiona of chn above—describod prom—
dmay and thercby surrondor this Lease 28 €o duch portion or portions and
be relicved of oll chiigations as €o tha acroage surrandercd, and there—
aftex the rentale poyable hereundey shall be reduced in the proportion
that thae acreage covared hoxreby 1o reduced by said releame oF TeloRsed.

If Leesee shall, oo or before any rental dote, make o bona fido
attempt to pay or deposit reatgl to &4 Logsor entivled cthereto under this
Lenae nccording to Leugoe's recorda or to a Leassor who, prior to such
atteoptod paymast or doposit hos givon Lesasa notica, Iu secoridapce with
the torms ©f this Leagse hereinafror oot forth, of hia right to racedve
roptal, and of such payment or deposit chall be crroncoun in any regard
(vhethax Jdepocited in the wrong dopomitory, paid to persons other than
che partios cntitled thereto aan shows by Lopooa’s rocords, in an in-
corroct s OT k rina), Loppec shall Be uneonditfonally obligarved
€o pay to such Lensgr the rental proparily paysble for the reatal period
tuvolved, bue rhio Lecse ahall bea maintained in the samce maomer an 2F
such erroncous rentel payment or doponit had beeon properly mnda, provide
cd thot tho erroneous remtal payment or depogit bBe corzected within
thirty (30) days afeer vaceipe by I of wrxitten notles from such
Learar of pueh error aceompanied by any decvmente and otber evidence
neensAaYry to énable Lecnen to make PYORpsT paymont.

5. Should any well drilled en thie chovo-described lond during the
primary term bofore production is obEsnined be o dry bhole, or should pro—
ducticn be obtained during the primary tarm and thereafter cesse, thon
and in efither cvent, if operaticms for drilling an additiounl well are
not commancad or operationo for roworking an old woll arc met purnued en
8aid land on or hefore the first rentel paying dacta next guccoading tho
coscation of production or Arillimg or Tewoeriting on said well or wella,

thon this Loase ohall torminote unless L » o0 o b a said doto,
ohall resuwe the payment of w la. Upon ption ot the payment of
1z, shall contfinue In

rentolao, Scetion 4 gov ng the pay r of
force just a@ though thore had been ne interruption in tho rxeutal pay-
mante. If during the laut yeox of £he primory term ond prior to the
digecvary of oil, goms or other hydrocarbons on sald land Lesses chould
Jrill 2 dry hole thereon, or 1f aftoxr diacovery of oil, goo. or other
hydroecarbons before or during the last yoar of the primory term the
production thereof should cessa during cha laat yoor of gatid tarm from
any couse, NO TEAtal payEont or operations sre neceuossry in order 0
keop the Lease In foree diord ind of the primaxy term. If,

g the r
8t tho expiration of the primaxy tortw, Lesdee 16 conducting operations

Z head 5/31/65n
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Ffor 4rilling a mow well or vreworking an old wall, thiz Lease neverthe—
lese shall nue 1o as lopg as ouch drilling oxr reaworking
oporationa continue, or if, after thoe cxpiration of cthe primary terum,
production on this Lease chall coaces this Lease neveorcheloso shall
continue in force if drillisg or raworking operatiens are coumcnced
within sixty (60) days after guch cessation of produsricn; 1f p fon
18 rastorad er additionnl production fu discovarcd as a Tesult of any
such drilling or Toworking operations, csomducted without cesention of
more thaa aixty (60) day~, this Leare shall continuc zs long thersafter
ae 011, gan. other hydree “bonz or other mineral is produced and zo long
ao additionel drilling or reworkRing aperations awve had without <cogation
of ouch drilling or reworking aperationa for mors than sixty (60)

concecutivae dayo.

6. Lestcs, ot 1t8 eptions 5 hexeby siven ths Tight and power to
pool or combinc the land covercd by thio Leasa, ox shy portion thoroof,
as to ©il and gaa, oY cither of them, with any other land, loase ox
leasss when io L 'e Judg it 10 necessary or advieadble to do so
in ordar to proporiy develop end operate sald premfzos, euch pooling ro
he dnto a wall unit or upits not cxccodiung forty (40) acren, plus an
a tol of ten p ¢ {10%) of forty (40) acvean, Lor oil, and
not exceeoding oix hundrod and forty (640) acrom, plus an screage Tolex—
ance of ven percenc {(10%) of six hundred and forty {B640) acres, for gan,
oxcept that largor unitc may bo craeated to conform to sny apacing or
well undt pmttern that may be prascribod by governmesntoal asuthoritice
having jurisdiction. Leonce may prol or combine ackoapo covorcd bLy chis
Leago, or sny portion thercaf, as above provided, as To oil or gan I
ony ens Or more stIAtE, and units 60 formed need nok conform in aize or
arco with the unit or unite into which the Lease ds pooled or coabined
af to aoy other otratum er atratd, and coil unitc mesd not conform as t€o
area with gas units. The pooling in on¢ ox more ingtancos ghall not
exhaust the righte af the Lessee hetrsunder to pool thie Loaoc or por-—
tionu therraf into othar unttn. Leszea shall cxocute la writing and
place of record an fnutnument or instrumencs Zdentifydng ond dewcribing
the poeled acreoge. Tho entive sereage oo pooled into a anls shkall be
Liented foF &1L PuUrpoAes, CxXCopt the poyment ol rovaltion, os 1f it werns
fncluded in this Loase, and drilling or rowerking opeorations theveon or
production of oil or gne therafrow, or the cowplotion thoraon of & well
an a shut—in gas wall, shall bo considercd for all purpocee, crcept the
payment of royalties, as 1f such operagione were on or such production
wore from or guch completiorn were on the laund covarad by this Leada,
uhether or not the well or wells be located on the promisce cavarad by
ihis Leasu. Tu Llisu ol Lhu suyellics slsewlweiw hoexela spacZfizd, Lasgser
chall recaive from o unit ao formed, only such portion of the royanlty
otipulated herein as the auount of hie sercags placad Lun tho unit or his
royalty intercat herefun bears To the total acroigs &© pooled in the par—
efeulny unie involved. Should any unit as originally created harsunder
contain leos thaon thoe 1 b of hereinabovo spasificd,
then Legooc wmoy ot any time thercafter, wherher before or after produc—

tion 48 obtaincd on the unit, onlarge cuch unit by adding edditional
acreage tharato, dur tha anlargad unit sholl io Do ovont excaed the
acreage contant horcivobove apocified. Ia cha event an extsting unitc Lo
so enlarged, Lescea shaoll execute and place of yoeoxrd a Bupplesental

daclaration of unitirzation Idencifying ond deperibiang the land added Te
the oxicting unit; provided, that if guch gupplemaneal ‘duclaracion of

unfitizction 1a not filed untidl after prod ion 15 obtaincd on the unie
as originally exeated, then snd in such avent the aupplemental declarxa-—

cion of unirizartion shboll not bocome effective until tho first day of
the eslondar menth noxt following the £iling thareof. In thoe obsence of
production Lassas moy terminate any unizized area by filing of racord
notice of termdnatfon. WNotwithotanding anything to rthe contrary herein
containcd, poolipg of the lond covared by this Loasc with othor luonda
will not be done without prioy written consent of Loscox's governing
body, which conscat nhsll not be unreasonably withhold.

-
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7+ Leocsace also shall bave the right to uvnitize, pool, or combino
all or sny part of the above-deacribed laanda wu:h cther lands in tho
same general area by 16g fnto a ive or unit plan of devol-
or don approved by any gwomu!. authoricy sud. frowm
tino to time, with like approval. to wedify, changa or termimste suy
plan or agreczment and, in duch mvent, the torme, condizfong, and provi-
sionn of thiv Lease shall be desmed mpdificd to conform to the tovmm,
conditions, aad provisions of such approved cooprrative or unft plun of
dovclopment or oparation and, particulcarly, all drilliing acd davolopment
reqnirsmante of this Lcaze, cupresg OF lap].ud. Bhn:u. ba sutiyfud by
couplinonca with the drilling ond dovel of such plon
or agresment, and thia Leasc shall not torminata ox oxplre during the
i1fo of such plan or agrecmant Iin tho avent thut mald above-deacribed
lands or any part tharcof, sholl 'h".-eafeor be dperatcd. under any ouch
cooparative or uait plan of daval Je by the produc—
tion therefron 48 allscoted Lo d:.!nernnt potl::laonn cﬂ the laund ceverad by
anid plan, then the production allocatod to any particular trace of land
shali, for the purponc of couputing the royaltier ro he paid hereundor
to Luwsve, bo regarded as having becn produced from the partieular troact
ef lond fo which it ia sllocated and not fo any other tract of land: and

the Feyalty payments to bo msde ha:-unndar to Lemanr ghall bo baead upon
unitiention oxr combinatien

production only ns o allacatod. goonng.
ive or unit p:.an oF

of tha lnmdn covered by this Leoase
davelopment shall be done without prior wi:mn cousent of Legeor'’s

governing body, uliiuli consoat shall hot he uncsasonably withheld.

Lassea mmll have the Tight at ohy tico without Lessor®s

e to a or any pertfon of the Leasad Prowises and be
relicved of all cbligntions oe te the a red, 1 shall
heve tha right at cny time during or afeexr tho axpiration of chis Lease
to remove all property and fixturcs placed by Leoser on said land,
ifncluding cthe rtght to drow and remove all caoing. Ho:wj.r.ha:undsng
onything to the contrary contailnad hercdn. 1E 2s haroby wndarateod and
agroed that no well eholl de drilled on any of the lands above deseribod

unlens the prior writtcn congent of LasgoyY's govorning body 4w ebtainad,
whichk coonent shall mot bo unmnaonﬁbly withheld. The Legner ogrees to
prouptly pay to the owgor oy & d by or regulting
from any operations of Lesgos. Lassce €further agroces to restors the
above—dusaribod landa ¢ noarly as ressonably practiceble to tha condi-

skons exfsrcing prick to e Lussce’s operations chercon.

9. ‘“he rights of either parcy hercunder may be sesignod, in viols
or Idn part. and tho provisieos hereef shal? ewtand o tha hofre, sve—
censore and aomigne of the parciss herero. but ne change or Jdivision in
ovnernhip of the land, wvenrala, or royaltice. hovever occomplished,
shall opérate ta enlarge cthe obligations or diminiaoh the righes of
Lensce. HNHo chenge In tho ownerchip of che land, or any fntarest thera-
in, thall be binding on La£8a6 until Losses sholl bo furnighed with o
coreificd copy of all rocorded Inntrementss nll cou:e proccodings and
all Yy ovil of any t s or Bale of
said righta. In event of the acoignment of l:h'ln LOARe A8 YO o segreg—
ated portion of 8aid land, the rentale payable hoxouandex shall be
apportionsble among tha several logwchold ocwnsero ratably according ta
thn ourface arca of ench, and dofault in rawtael payeeast by ouae dhall uot
affact the rightz of echor leasohold ownsra horsundar. In cawe Lessoo
acoignns this Leoases, fn whole or im part, Loesce shall be rolioved of oll
obligotiona with wespeat to Chn ncoigned portios or pertious ariwing
subooquent to the date of soplignment.

10. A1l exproge or implied covenants of thisg Leasc shall bha subject
to oll Yadearal ond Stata lLawn, Exccutive Ozdors, Rulss or Regulacions,
aud thiz Losse ohall mot be terminatod, in wvhola or in part, nor Legare

1f complinaco

held liable in Jdamages, for faflure te 1y therawich,
1s pravented by, or if such follure is thae resule of, any such Laow,

8.
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Ordar, Bule or Rogulationm, or if pravented by an oct of God, of the
public enewy, labor disputcos, Inanhilicy to obtain marerisl, faslure of
tranEportation, or other cauoe bayond the 1 of L

I£, during thoe term of this Leasa, o1l or gaw 1o discovered
wpon the Leaccd Premioos, but Leasco 1 prevemted from producing the
amss by yvesuon of any nf the canpea pot out In +his Soction, thla Loase
shall asvertheless be coneidered as producing snd chall continue in £iIl
foree sud effect uatil Lessoce in pa:utu:cd to producc the 6l or fas and
aa long therocafeer as such p dv puydug quaneiricy ov
dzﬂ.l::g or revorking opc;—ac&m aroe ecal:i.mnd ‘a8 elcevhers heroin
pTOV .

1l. Loooor agrees that Lessee at 1ts option mey discharge ooy tax,
mertgage or other lion upon omid lnnd, oitther ia whole or in pare, and
in eveont Lecocoe doas po, 1t chall be subregsted €o such ucu with gb:
Tight to enforee sawe and mwl-y rontals ond royaltios
toward satialying vune. Withou of L ‘o rightu in ovont
of failure of cicle, it i -zmud that Af Lecnor ouwmy Gn INTCXGsT in
eaid lond leoo thon the sacive fee sinple estate, than the rovaleiec and
rentaln to be paid Lessor shall du reduced preportlionstoly.

1Z. In tha avene chat Leosor, duriog the primary rers of ehds
Lesog.: receives £rom aAny othar party & bons L£ide offes wu puﬂ:hmm frcm
Leggor a Leanc covering any or a1l of tho substances covernd by rhi
Loage and covaring il or o portion of tha land deccribed herein, wil:h
tie Lease becomdog effective upon oxpirstion of thie Leoace, Lessor
‘hareby agreeR to Actizy Loscce in wiiting that on offexr hes been
rocedved and :ho Lessor will chereafter gront Leossco the option of
bidding pur to Lessor's policleu and vesolutions théa tw force to
purchege 8 leass. ALl of.‘fﬂz‘n mpde up to and dneluding the last Jday eof
tho primary Eorm of thin Leaoo shell be subject to the terins dand condi-
tione of thix Seation,.

All of the provicione of this Lease shall foure to the berofit of
and be binding upon zhe parcien hereto, thelr hetire, e4NInisCrators,
vuccengors and acalftii.

Thiz Agroccoent shail be binding on sach of the above—vomed partices
who olgn the sume, regordless of whothar it s nigned by any of the
other partico.

M UXTNESE UHDREOP, BN Yountaiz Talley Authozity Las edused iiw
corporate seal to be horoto affived and these prososts o be sigued and
deltvored by Lo duly authorized officor and Commissioner to Comvey thina

1itheay of _ aldy v 1983,

FOUNTAIN VALLEY AUTHORLITY

P
£ 1%, .
; ALTES P = “s.‘ “IEoay (=N 3 .
o5l i '--..... - o
> e aS Fytl A
The Eer-so;!.ns Angt cumene !w;an ncﬁﬁ"ﬁvzcdscd bofore wo this Tith
day of s 1 » 1983, by James 0. Phillips —

Preandident, Ffountain Valley Authority.
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WITHESS MY BAND AND OFFICIAL SEAL.

ey,

' Nou: £y ;E;;cl ; Ll

-4
"

_‘,_;;.,..é&egg,;;%%w Commtonton Expivon: (L L22il £, /5
Ay

agiding av: &840 Holly
Colorade Springs, Colorado BOHO3

%

TEXAS GAR EXPLORATION CORPORATION

< E Rt

e, X%e E. Baker, Vies President

AL

o
‘-n..-..--.‘- (Sng

STATE O TEXARS
) anz
COUNTY OF HARRIS

On thia Jgﬂ doy of » 1983, before ma
pexacnally appoarad

the _Vieq Raomident . of Texan cae Bxplozasion Corporation
and ethat t soal affixed to sold

dnscrument in the coTRperdto scal of sald corporation and that aatd
inetrunapt wos signsd aed zealed in bBehalf of sald coxporation by
anthoraty of i1g8 Boaxd of Diractors, oand said

to me parsouslly RkncuR, who, being By ©0 duly cworn, did say thobt e io
£

—Tea Ba BAKER,
acknowlodgod #a3id instrumont to bc
the free act and deed of sald corporation.

sreverige,
= 8 "vtqgﬂ.tneua my hand and nenl ehis & %A day of dacﬁ'ﬁed‘ -

-, L "
Ry ATy S &L Diokellingy
3 .4 Lies Notary rubiic
IS A 'F ’ Y
AR v MARY cHICKADONZ
T e 2 Notary Public L 5toto of T

Mz Comatscn Exgrroz De%gi. Nﬁb

Dzaoor L A

My Cemmfanion Expiraes:s

June %. 1963

Tho Eomgoiaz Lease 1in in due forum acewg to law and 1o hereby
approved

{ U Usilitiny Attorney

b %/31/83h
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EXOTBIT A

EXEIBIT "A' attochod to and made & part of 01l and CGan Loase dared
June 7th _, 1583, by and betwonn FPountsin Valley Authoxicy, ao LESSOR.
and Toxas Gan Exploration Corporation. &% LESSEE.

An irregular erpet of leénd Ao the Southesnot Cormer of Section 19, Town—
ship 16 South, Range €5 Wast in El Paoo County, Colorads, Coxmemeinz at
4 point on the conter line of the 115 XV right—of—way for the R.D. ¥ixoan
Power Plant Site, from which the Bagt ¥ corer of caid Scction 19 beare
B 50°% =54°<-20" E, & ddaronce of 212E_12 fozt far doscridald Ju wald 115
KV righv-of-way); thasnca S. 54° =247<318% E. along ooid center ltue o
Siatance of 1013.01 feer; thence Hovtheasterly at rdght onglea to naid
ceficer Iino e dictance of 50 foot o &4 point on the Rortherly ltine of
said 113 Xv right-cf-wny, said point baeing the point of bogimming of
this irregular tract of land; thonee Norvehwooterly glopg the North line
of the 118 KV sight-nf-wsy g distance of 638.20 foot; thovnca right 54%
35'-07" a distance of 1320.24 feot; thence xight 89°=36'-19" a discance
of 13355.45 feat; theocce right 50° 0%’ 35" a diotsrce of 10B5.29 foet:
chance zight $3°=51'~04Y o distonce of 1052.06 feot, moxa or leas to the
2. of begiani

. . 57317830
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- AL
\_\)\:\'\ A P.0. finx L0} )
. ? O Geolorado Sprangs. GO 50347 r 1 {'f A
) o
' COLORADD OGS . SECURITY
E8mg oo VIemavi ta, 1395 CERATL A TICT LT

STATEMENT GCORGERNING
UNDERGROURD FAGELITIES OF THE
POUNTALY VATYEY AITPHORYTY

The actached documents deacribe tha locatice of the underground
Faeilrglos of the Fountain Valley Authority. The Goneral locacion
of che pipeline and telamocry cable lies west of Intarstoco 25 and
runs from the bsce éf Pucblo Dam to the loegrion immcdiaccly morth
of Agadenmy Blud. zn Colorade Sprinsgs. Lf you plan to dig am elils
geaeral location, plesse cshl (303) 676~3917 for sspaguance. Thore
b ew cldeg@ 2:T lizansy seTiize; RoEWEY, Tauntat~ vAllry Aushasice
will recover repair ond desaga axpenges under the proviasions of
Scnace Bill Fo. 172, in those iustancos wheze locator soxvice was
ot requested.
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DRAFT

FUUNTAIN VALLEY CORDUIT AND.
FUNPENG PLANTS HOS. 1, 2, 3 AmD 4

5y T

cegfﬁ-ﬂhg wa 'her hor LR2ast Quarter INE-1+2F BT JECTIGN JU, *0ownerig Fiv Taelh,
Range 66 West, (¥. 20 5., R. 6F W.). of the Sixth Principsl Mericiaa (6th P.#.)
at $tation O+05.00 on the $ntake manifold to Puap'ng Plant Ro. 1, being the
intersaetion of the jeint use mamifold and the fntake manvfold, which point
bears S50039'W & distance of 2,726.4 feet from the Northeast coreer of said

section:

& <trtp of land being 60 feet 1n width, 30 feet each side from Station 0+05.00
to Ststion 1422,73 thence 160.5 teet n wiotn, o0 feec left and 00.56 feet
right, to Station 2404.73 thence 60 feet In width, 30 feot each side from
Feuntain Valley Conduit Station 83+10.24 to Station 712400, 00 thence 250 feet in
width, 125 foet each side, through Pumping flant No. 2 gite to Statton 716+00
thencn 60 fewt in width, 30 faet each side, to Staticn 1576402.73 theace 150
L feet in width, 75 feet each side, througk Hanna Ranch regulating tonk site to
1 station 1577¢52.73 Lhence beginning at dtaticn 10+00.00 on suction line being 60
3 foat in width, 30 Fect eaeh side, to statlon 22¢53.uU4 themce 200 feet 1n widbh,

W fept Yoft and 130 foet vight, threudh Pumoing plant No. 3 site to Statson

;1) A

26+03.01 thercae beginning at Station 159/¢35.U7 Fountaln valley Conuvrt being &0

feot 1q width, 30 fcet cach stde, to Statyon 1865+00 thencoe 250 feet fa widthy,
125 feet e¢ach side, through Pumping plant Yo. 4 site ko Station 1870+#00.00

thence beginning at Station 1868+06.48 Lewy GO feat in swnidth, 30 fapl earh

side, to Station 2145+04.75 lheuce 130 Feat in wrdth, 70 feet each §$¥de, rarougn

PO P
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Stratmeor Hi¥1s tonk site to Station 2146444.75, more partiy 15rly described as
fol Tows:
‘Beginnmg at Statiow DeDS 00 intare manidard w wuiep oy Frons Ko, T wnlaga an N
tangent N6590D'E a distance of 108.3) feet to #.0.T. Statian 1+22.73;
thence on 3 tangeat NBSOSS'E a distance of 182.0D teet to the Eastern boundary
of Pumping Flaul fiv. 1 yerd.
continuing theace from a point 15.50 feet South baoing Station B3+10.29
fountain Valley Conduit & distance of 2.00 feet to P.I. Station 83¢12.24

with angle lefe;

Lhence on 3 tamgont WEOUD0'E & alstance of 232,50 fect to 8.C. Statfon
92+44.74;

thence an a curve to the left with a radiwus of 60U.00 fect for 629.30 fect
to P.T, Stattan 98+74.04;

tnence um & taungent H20O06'W a distance of 335.95 feet te P.C. seatfon
102409, 99

thetiue on o Cufve G0 tha risht with & wadius af &06,18) test far 703.71
feet to P.F. Equation Station 108+13.66 UK = 104428, 1) An.;

thence on a tangent HU939'W a distance of 1.518.06 feet to P.C. Statior

122+46.17;

ulﬂ-llﬁ_-n-——-um.——_—a:
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thencs on a curve o the right with a radirus of 200.00 feet for 487.02 feet
to P,T. Equbtton Station “27+33.19 BX. = i27+39.08 AH.;

thunge of 3 Fanaen? h3SMII'E 5 distarce of J4n.2% faer ¢ M S, Swatvan

1371+85.51;

thence on a curve to the Jeft with a rodius of 1,000,020 fest
feet to P.T. Station 134+53.94;

thente on a tangent NZIOIGE a distance of 665.38 feet to P.O.T. Station
141+25.32 beginning of DIRGH Rariroaa crossing turvnel, taence a distance of
22/.11 feet to Statfon 143+56.43, end tunngl, bogln riprap area (see
attached description), Vthence a distance of 952,95 reer to P.CL. Station
162400, 38,

thenee on 3 curve to the right with a radius of 750.00 feet for 397.38 foot

to P.T. Station 157+06.76;

Uiente on o tangent HG3037°E o distance of 396.78 feer to P.C. station
161+03. 53;
thuence On & Cure¢ to tha left with a radius of 750.00 fect for §50.14 feet

to P T, Statron 167+53.68;

et ug o sangwnt KO3952'E a arstance oF 364,55 faet o P.C. Station
171+18.53¢

thence on & curve to tne Jate with a ragirds of J50.00 teat Por AbZ.Jb teet

eo P.T, Scacion 176+00.98;

o
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thence on & tangent W32054'W a distance of 75%9.9%3 feyl to P.I. Station

143+60.91 wath angle right;
thence on o tengont Y21O0G'E o JlsTame ot 125.43 fopt o &.C, Stadiae
#84+46, 383

Ehence on a curve to thu right with & radfus of 750.00 feet for 549,73 feet

to ¢¥.7. Stacion 150+36.03;

thence on o tangent N6IOISIE a distance of 6,936.32 feet to P.C. Statron
25qe22. 01,

thence on a curve to the Yeft with a radws of 500.00 feet for 559.38 feet

to P.T. Statfon 265+31.79;

thence on a tangent KOOD32'W & distance of 2,485,30 feet to P.O.T. Equation
Statfon 290+17.09 BK & 311+430.33 AHl, thance & distance ot J,894.68 feet to

p.C. Station 350+25.01;

thenge on 8 curve to the right with a radius of S00.00 feeb for 1ib. 8y fCRL

to P.T. Eguatiue dtetion 351141.88 8K = 361412.239 £,

axpezz ow 2 Paagent KIZ0RI'E 3 dipiance &f 0¥ 9F feet ta P.u, T, Stalinn

351.03.25 f{begin U,.5. Mighway SO cvossueg roousl) thence a distamce of

195,35 fwcbt GG Stottan 352379.66 (end tonne)) tneare 3 distauce of 82,48

frot to P.C. Station 354+62.48;

thence on a curve to tne left wilth & radius af EU0, 00 fact Fov 117 1@ Fest

to P.1. tquarion Staction 355+79.67 OX = 355+80,50 Mg

T Sy T s A Em N NI Em—.
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thence on a tangent NODO25'w 2 gistance of 32,409.56 feet to P.O.T. Station
679+89.76 (Korthern boundary Pueblo wost) thence a distance of 2,359.38

teat ko ~ T Statron e AL, M

thonee on 3 curve to the left witr 2 radius of 500.00 faeet for 210.17 feat

to P.T. Statfon 705+55.31¢

theace on 3 tangent H24040'W a diktance of 644.69 feet to P.0.T. Station
712+00.00 (begin Pumping Plant Ho. 2 site) thence 3 distance of 400.00 feet
ta $£.0.T. Station 716+00.00 (end Pumping Plant No. 2 sfte) thence 3
daistance of 13,283.52 feot to P.L. Station 828e83.52:

themze on a curwe te the fight with a radigs of 1,000.00 fect for 403.592
feet to £.T. Statron B32+487.11;

thence on a tangent HO1032'W a distance of 14,803.36 feet to P.l. Equakion
Statien 980+90.47 BK © 975+57.3% AH. with angle rights )

themce on a tamgent N35P0TYE a distance of 8.703.97 fcat to P.C. Station
1,062+61.36;
thence on & curve to the Jeft «1th 3 radius of 1,000.00 feet tor 6&1.42
teat to P.T. Statiun 1,060e82.78;

thence on a tangent 009356 w a distance of 13,850, 70 Feet to P.C. BusRier

1,217+33.4B;

shapea on a cnrvs Pa tha 1aft wiTh & Faturs af 700w Meet for 308,22

font to P T Sratnn 1.221+432.40,

bmmwlnm——m *
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thenge cn 3 tangent NI3002'W a distence of 1.053.5! foet to P.C. Shatroa

1,240+96.01;

thonce on A cdrun ta the ~lgat with o rauruy uf  oalBlod Tost =or 2%, 63

fect to F.T. Station 1,283+51.64;

thenge on a tongent XOI936'€ a distance of 785.02 feet to P.C. Statien
1.251+36. 663

thesge on a curve to the right with & radwus of 1,000,00 feet for 350.04
feet to P.T, Station 1,254+86.70;

thence on a tangent N21040'€ a diwstarce of 867.21 feet to P.G. Statiom
1,263443.91;

chonee Ul 3 Curve to twe I12FL vatk a vadius nf 500.00 fect For 203.06 feat

to P.Y. Station 1,265+46.96;
thance on a taongont NOTO36'W a distance of 8,595.37 feet to P.O.I. Htation

1,351+42.33 (Svuthern boundary of €1ty of Colorsdo Springs oroperiy) thence

a dratance of 159,59 feet to P.C. 5tatyon 1,353+01.923
Tnence om 4 curve to TR riyhi #iil 3 fadios of £0D,1¥] Sopt For 130 AR Feet
o P.T. Stabien 1,355:01.88;

Teet

"
1
s
v
w

thence on 2 tangent HZIV]A'E a oOistance ol

3,357260,01;

Lt s s manan ot 1t s damasmnath Sumacn




O 23 85

e v o cemaw

5079 0712

thonce oa A curve to the right witn g radius of 500.00 feet for 455.15 feet

to P.T. Station 1,352+05.16;

sugece Gn o tammed aeR€TH D 3 Te.tlt L Ew g isek 9 T.L. Slutead

1,2368+95.68;

thence on a eurve to the left with a radwus of 500,00 Fest for 160,22 feet

1o F.T. Station 1,370¢55.90;

thence on a tangent NE3C57'E & distamce of 611.84 feet to P.C. Station
Y, 376467 ,74;

thence on & curve to the left with a radius of 500.00 feat for 334.00 feet
to P.T. Station 1,380+01.83:

tperse un a tangent NIEQ4Q'E & distance of 1,869.38 féet to P.f. Station

1,398+71.21 with angle left:

thance on a tangent NISOI3'HW 2 distance of 284.16 teer to P.C. Siation

1,20%185.37;
thence on a4 curve to the right with o vedius of BOU.(U Fa¢t for 1497 AR Feet

o P.i. cuwebicn Srorian 34583-53.17 B%. = 1,402400_ 90 &4

chunee on 3 tangent N21004'W a drgrance of 44.16 foet co P.C. 5tatson

1,483+48,08;
thence on A rurve ta the right witn a  adius of 1,000.00 feet for 36R aR
feet to P.T. Stotion 1,487+16,56:

L
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thence on a tangent &OUGOY'W » distance of 2,/0u.53% Tesl to P2, Stalran

1,514421, S0

thpess 9n 3 CRAVE Gs See dutr v LS @ Cadltves *Sumeus Tode fi lee

feet to P.T. Station 1,519+45.365

thence on a tangent NIGOCO'W & distance of 272,49 feet to P.C. Statiom
1,522+17.85;

to the right with a radius of 1,000.00 feet For 1,087.7

thence on a curve
feet to P.YT. Equatton’Ststien 1,532475.56 BX. & 1,534+49,49 AH.3

thenae om 9 tangoat MIOU3S'E @ distance of 92.5) Fept to POV, Statran
1,535+48.00 (begin Hanna Ranch raliroad crassing tunnel) thence & distance
of 152.00 feet to P.0.7. Statfon 1,537+00.00 (end trnnei) thence a gigtaace
of 242.82 feet to P.C. Station 1,539¢42.82;

thance on a curve to the left with 2 radius of 700 0D fret for 369.82 feet

to P.T. Station 1,543412.643

tnence on a tangent HOUPIS'E o distanze of 9.0 foet to #.C. Station
1.%43+22.503

thente o 3 curve to the left with 2 radius of 700,00 foet for 542.43 feet

o LT, Ztakige 1, S4E-55.3F

thence oa & tangaat NAGODG'W a distance of 191.92 feot to P.C. 5tation

1.550+56.35;

wnt Sbin.
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‘thence on a curve Lo the left witn & radius of 530.C0 feel For 225.1) feet

te £,T. Station 1,552461.46;

e W w- 2 T ONRSRE o s a3 FILe Rt L orey Sest

1,562+52.15;

thence on a curve %o the right with a cadwus of 1,000.00 feet for 714,13
fapt Lo P.¥. Station 1,569+76.28;

trence on & tangent H2GO24'W o distance of 626,45 feet t0 P,0.T. Station
1,5676+02.73 (begin Hanna Ranch regujating teak site) thanco 3 distance of
150.00 teet to P.0.T. Station 1,577+52.73 {rs siteds

Contwnuing thence from Station 30+00.00 (begin suctios 1ing) which point bears
$24037'W% a distance of 1,892.8 teet from Ine fast Quarter corner of Scetien 19,
Township 16 South, Rynge &5 West (7. 16 5., R. 65 W.);

thence on a tengeal SO00CDI'W a distance of 3110.00 fget to P.I. Statven
11+10.00 with angle rights

shence an a tanqent S$70981°'%w & distance of 776.12 feet to P.C. Statson
18+36.12;
theficg on & curve to the rrght with 8 radius of 1,000.0U teet for 337.07

feot to P.T. Starran 22423.190

thence gn a rangent N9OCAO'W 2 distance of 79.85 feot to P.C.T. Statron
22.55.04 (begia Pumping PIIrL oo 3 sited thenre a distance of 350.00 feot

ts P.0.Y. Station 26e03.04 fond Punping Plart No, 3 site):

u.wnnzmd——-_—-m.
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continuing thance from Station 1,597+35.07 Fountain Valley Condu‘b whrch

pofnt bears $46021'W 3 distance of 2,912.8 fept fros the East Quartar

R - sn vaLenbdn V& taurn  Danea AR Watt (T, 1A S O W (5.

" Bl 13

thence on a tangent WOIOI3'W a distance of i,632.656 ferl to P.C. 3Sidtton
1.613¢87.52;
thence 68 a curve to the Teft with a radius of 1,000.00 feect for 361.77

foot to P.T. Station 1,617+49.65;
ond [iry of Calorado Sorinas property P.O.C. Sratico 1,617+24.49

thenca on 3 tangent K21957°W o distance of 2.755.48 fect to P.0.7. Eguation
Station 1,645+05.17 BK. = 1,647+13.89 fH.3

thance & distance ot ©,968.33 feer w P.C. Statiun 1,836+82.22;

nence on a curee to the right with a radioes of $00.00 fect for 105,68 feet

to P.T. Statfon 1,697487.90;
theace onm a tangent H09050'k 4 distance of 179.77 fecot to P.C. Station
1.6994867,67;

thence on a curve to the left with ¢ 1adles of SOU.OU reet fer 105,52 foct

to P.T. Station 1,700¢23.39: °

thentd OF O tangent RPINEE'W a dritance of an? 17 fest to P.C. Starson

1,704+30. 363

1o
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thonce on a curve to the right with @ radius of 600.00 fect for 205,48 fect
te P.Y7. 3tation 1,706+85.85;
Luwhee on o lusgead SwEPI804 o <islatse oF L iUT.ue Ten To P00, Station
1,717487.75 (begwn Charter Oak Ranch Road crossing tuanel) theace a
dystance of 69.01 foet to 8,0 T. Sratwnn 1.716456,76 (end tunnel begin Fort
Carson Mititary Reservatfon) theace a distance of 87.71 feet to P.G.
Statian 1,719+444.473

thenee an 2 curve to the loft with a radius of 500.00 feet for 174,53 feet
to #.7. Szation 1,721+19.00;

themeuy o ¢ tangeab K22018°W a distance of 237.63 feat to P.C. Station

1, 723¢55. 53;

themce on 3 curve to the right with a radius of 500.00 fect ror 185.05 feet

to P.T. Station 1,725+31.58%

thenge on 4 tangent hOJO06'W a distance of 3,957.75 feel Lo pP.C. Station
1,764499.37;

thence on a gueve to the Toft with a radins of dU0.00 rect For 158.71 feal
to P.T. Statrdn 1,766¢58.10;

thanca on & tangent A1GO16'Ww 3 drstance of [,5U6.U) feak to F.C. Stabtrui
1,781482.11;

thunce on 2 curve to the right <1th o radiui of 1,000.00 feet for 220.24

fegt to F.i. Stacton b, FB3ebZ.3F;

L-_——-.-mm_&._.-_._._.‘w -
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thencg on 3 tangent NO3©38's 3 distance of 1,245.88 feat to P.C. 3Statien
1,796+29,23:

toghte G & curvc to bte wigll Jabi 4 radva, of AR fesd for BN UY tent
to P.T. Equation Station 1,799488.22 BK. = 1,800404.63 AH.3

thence on a tangent N37937°€ a distance of 247.72 feer ta P.C, Station
1,802+52.35;

thence on a curve to the left with a radius of 303.00 feat for 235.06 feet
o P.T. Equation S5%atien 1,80382.41 BK. = 1,805+00. 23 AH.3

thence on a tangent HOMOI7*wW a distance of 3.377.60 feet to P.C. Station
1,83B8¢77.83;

thence on @ curve to the left with o radins of SUU.GO feet for 241.31 feet
to P.YT. Station 1,881+19.148

thence on a tangent N3BSOS'w a distince of 2,380.86 feet to P.O.T. Station

1.8G5+00.00 tbegin Pumping Plant Ho. 4 site) thesce a distance of 500,30
foet Lu P.u. T Statian 1870400,00 (gnd Pminping Plant Ro. & sile)d

Sratron | B6B+06.48 wnich point vears K3IBADT'H o

©

gabesying theace fram ©.0.0,

rorznce of 253,25 fear frem the Southeast cormor ef fymperg Nlaee Y2 4 SAFPR3

[+]

thence on a curve to the left with a radiug ot &U0.00 teet tor 17/.53 LU

to P.Y. Equation Starian 1.663+83.83 BR. =~ 3. 8051386.98 Aadal

12
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shunce ga @ tangent NRIGJM'E o distance of 9B6.25 feet to P.C. Station
1,879+71.21;

LAGHCE ofr A GUT»C £ Ml 1eFL wrbh 3 r3disg OF 9N N tepn far 773,43 Tt

to P.7. Equation Station 1,887+048.64 BK, = 1.881+85.12 AH.3

thence on a tangent NZ40|0'W a caistance of 1,842.59 feet to P.C. Statfon
1,800+37.71;

thence on & curve to the left with a radivs of 1,500.00 feet for 189.9)
feat to P.Y. Station 1,907+27.62;

thance on a tangent NITO025¢W a distance of 2,678.93 feet to P.€. Scation
1,922+02.55;

thence on & curve to the right with a ragws of 700.00 feet for 174,96 feet

to P.T. Statior 1,930+82.51;

thence on @ tongant N17006°W a dictance of 55.49 fest to P.0.T7. Statien
1,931438.00 (beg'n Magrath Ave. erossing tunncl) thence a distance of 94.00
feet To Szacion 1,932+30.U0 iond tunmel} limee a di3laace of 183, 2% faat

ta P.C. Statige 1,033828,23;

WhEAeD N 3 asryR 30 the 1eCE wiin a2 vadres of 70,00 feer far 263,47 Feor

1o MY, fgustion Stakisn 1,936480.65 8K, = 1,936497, 57 A, g

thance cn § Pamgpnr N804 W A distance of 3.832.50 feet to P.I. Statron

1,973424,01 witn angte lefr,

L_m-‘-—mmn—ﬁ—-w —— -
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thence on a tangent K3I9901°W a distance of 3,116.37 Pect to P.C. 3totion

2,008+40.38;

s surye tn e cait with 2 radies of TUC.GD font for 17u.uv Turt

Lhosie o &

P.T. Station 2,005416,07:

themce on & tangont N53024'W a distance of 1,660.91 feet two P.C. Szakion

2,022+55. 98;

thence on & curve to the right with a radius of 1100.00 fect for 658.21

¢ert to P.¥. Statton 2,029+15.19;

thence on a tangent N19G07'W a distance oOF 1,085.20 feet to P.C. Station
2,040+00.39;

thenge on & curve to the left with a radws of 600.00 feet for 207.29 Femt

to P.7. tguotion Station £,U42¢07.68 BR. = 2,0642+08.93 Rlla3

thgnce on a taagent N389L5'W 3 drstance of 2,00!.97 feet to P.0.T. Stetion

2.063400.0D (begin urzlity line c¢rassing tudnel) thence a distanee of

240,00 feer to #.6,7. BLaTisn 2,05E«40,00 dand ranaal) thenee 3 giytance of

1,604,480 feet to P.C. Station 2,080+44.60;

ttonce gp 5 curve T the 19Fft with 8 raviwey of 1060 M foet for SED 94

fzet to P.T. Statiom 2,0R1487.64:

thence on a tangest N47040'w a uistance af P alE. 34 Tres fn PG dRariee

Z uFsE19, 08

23 85
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thanes an 2 corve to the left with a rzdiwus of 20,00 feat for 183.34 feet

to P.Y. Station 2,097+499.23¢

thente £ a LIRQRNT RNeSAY-w a visyoede of 2.456.5" foet to P.L. uswslion

2,122+55.74

O ——

[,

thence on a curve to the right with & Facius of 30G.0U feet for 318.86 faot

to #.7. Station 2,325+74.60;

thenace 6 a tangent N26000°'W a distance of 772.29 feet to P.O.T. Station
2,133+46.89 (beggin Academy Blvd. crossing tunnel) themce 3 distance of
1o 2, 126488, 00 fand ruancl) frhonne a distance of

» e
’

333.3
207.43 fest to PO, St
thenre on & curve to tig left with 2 radrus of 500.00 Teet for 218,17 vyeut

. to P.7. Station 2,141+10.6W;
thuuee On 8 tangeat XS1008'W a distance of 396.15 remt .ty P.U.T. 3tation
2,145+04,75 {begin Stratmoor Hikts tarmnal tank stte) thence a distanee of

140.00 feet to end Statren 2,186+44.25.

ALCESS RUAD PUMPIHG PLANT G, 2

Aeptoning 42,18 feet South of Northern hounrdary of Pueblo West, an axteusion ar

Blackstone Orive at Statign 9¢75.70 to Station 47+73.5:

15
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A strip of land measured at right dagles to the centerline of the Aceess Road to
Pumpr‘g Plant No. 2, extending to and lymited by the property lines 50 feet ia
width, 55 fest on each side of sma conterizpe. (rom U.T, Stotion 10417.0 te
p.C. Station 44%81.45, and 70 feet in width, 35 feet en each side of sayd cen-
terline, from P.C. Station 44+481.45 t¢ P.O.C. Station 47¢73.94, more particulariy

described as follows:

depinming at P.0.T. Statfen 10+¢17.88 a pomnt on the South ¥ine of the Southwest
Quarter (SW~1/4) of the Northwest Quarter (NW-1/4) of Section €ight (8) which
point bears N8993I'E a distance of 394,89 fect from the West Quarter corner of

Secrian Eiyne \3) and pi uueed by,
Thence on 3 tangeat KOI100O'N o distance of 391,61 feet to P.C. Stativon
14409, 49;
thence on a curve to the right with a radius of 1,145.92 feet for 820.42
fest to P.T. Station 22¢30.91%
Thance on 3 tangeat NAGOO4'E a distance of 2,250.54 feet to P.C. Station
3337355

Thenze an a furvc o the loft «1th 2 radius of 409.26 Fecr far 292.05 teet

to #.0.C. Station 47473,5;

SIS T Y= - S——
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ACCESS ROAQ PUNPIRG PLANT ND. 4
i A Gerip U7 ol MES3JmES &b ~Iight engter e the comravinp oF the Arcesc Rngd 2Q
’ ‘Pumping Plsnt No, 4, exteading to and iimited by the property lines, 120 feet n
segek S0 foot Qach £ide of card cenzarline, from P.0.7. Stevon 10+28.54 to

P.0.T. Station 10+78.00;

Thence 50 feet in width, 25 feet each side of said center)ipe, from P.0.T.
Statton 19+78.00 to £,0.T. Statin 21450.00;

Thence 90 feot 1n dth, 35 feet sach side of suvd centerling from P.0.T.

Station 21+$0.00 to P.G.C. Station 43+50,00;

Thence 135 Feew wn width, 45 feet on the right and 70 foet on the lefr of
sard cemturline, from £.0.C. Station 43+50.00 to P.O.T. Station AB+77.13

which centerline is more particularly deseribed 3% follows:

Beginmiag at P.G.T. Statien 10+28.54 a poiat on the West edge of the pavement of
Fort Corson Frontage Roed Route One (1) which safd potnt bears S18TI8'W a
. drstance of 2,619.0 feet from the tortnadsl curner of Soceian Thiely Y1 (36)

and procecding,

Thensa o0 a tangeer STYOUL s 3 mstance of 203.32 fcet to P.C. Statios

12¢30.803

Tneace on & eurve Lo tme right with o radeus of IUU.00 foot fav 109,78 fuel

tg P.T. EQuotion Station 13s41.864;

17
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Thance on a tangent N3BO05'W o arstance of 500.21 feet to P.C. Statfon
18+41.85;

Thence on & corve to the left with a «<advus of 400.0G feet 2+ 208.57 feet
to P.T. Eguaticn Statron 20+50.32 8K. o 20+31.46 AM.;

Thenee on & tangenlt N57058'W o distance of 327.17 foet to P.C. Station
23+58.63;

Thence on a curve to the right with 3 redius of 1500.00 feer for 193.37
feet to P.T. Statfon 25¢50.00;

Tnence on a tangent n60039:w & arsgance of §69.62 feel to P.L. Statioe
30+19.62;

Tnence on a curve to the right with o radivs of 650.00 fecet for 193.50 feet
to P.T. Station 32+18.12: '

Thence on a tangent N43009'w 4 distance of 254.9% feebt to P.C. Statian
34+74.07;

Thence on 8 curve to Che right with a radius of 3JU0.KR) feet for 23]1.32 feet
to P.T. Station 37+05.3%; .

Thence ova 9 tingent NOIOGLI'C o drsvance of 554,33 feet to P.C. Station
a2+59.72;

Thered on @ Cerve bu Lhe «ight with o radiun ub 65,00 Teel Tun 129,34 fect

to P.F. Station 43+83,86;

18
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Thenee oh a tangent S55809°E a distance of 76.02 fget to P.C. Statton
Adagd, 83

Thence on & curve to the right with a radius of 2b0.0U feet Tor
feot to P.0.C. Station 45¢25.68;

RIPRAP AREA HWORYH OF DERGW RAILROAD

A parcel of land. situated w and being & part of the East Half (E-1/2) of the

Nortneast Quarter (NE-174) of Sartion 25. Township 20 Sout!;. Range 66 West, (7.
20 S.. R. G6 W.) and tha wWest Half {W=172) of the Nerthwest Qusrier {NW-1/4) of
Towaship 20 Suuth, Range G5 wWest (7. 20 $.. R. 65 W.}, of the Sixth

Ffueblio County, State of Cwlorado, more pors

Section 30,
Principal Meridian (6th PN},
tieularly doscribed 23 follows:

8egynning at puint 1 on the 1ine botween Sections 25 ano 3O whirh brars sc0e50C
a digtance of 787.5 feet frem the Worth cormer batweea Sections 25 and 30 and
procecding,

thenge on a tangest SOUSSU'E a distance of 114.18 feet to o polut 450.00

feece Toft of P.0.T. Statiron 151455.46; Fount3in vailey Conduit

Lnenek un o taugenwt NZITIGTE 8 diStaate of 153.92 feet to 9 potnt 450.00

feat Teft of P.C. Station 153+409.38;

theace ah @ curee Lo the «ight with g radius of 1,200.00 feet for 635.81

fent o a pumt 353.00 feet laft or F.'. Stotrom 167436 76

19
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thence on 3 tangeat $36023'€ a distance of 550.00 feet to 3 point 100V.09
faer rtqht of £.T. Station 157+06. 76

thenee on a curve Lo kbe left with a ragius of 650,00 feet for 3d4.30 rueed
to a peint 100.00 right of P.C, Statyon 153409.38:

thence on 2 tangant $23016'd 2 distance of 409.38 fszet to & point 100. 00
feet right of £.0.¥. Station 149+00.00;

thence an a tengent NS6043'W a distance of 70,00 feet to a point 30.00 fppt
right of P.U.T. Statwon 149+00.00;

thenco ©n & %ongest SZIOIG'W & Mztanse of 531,07 o = point o the

aDe Lizen o #ight of wway of the NRARW Raflrsad:

thence on a tongomt NEOD21'W 3 distance of 117.20 feet alony the DERGW

Ratlroad right-of=way at section line;

theace on a tangent NOOOsU‘W a distance of 10,00 feet to a3 point on sertion
1ine and DERGW Railroad right-of-way {point 2);

theree On 3 tamgest NBOOZI'y a3 drstonce of 181.50 Peet to a povet on tha

Ugxbit Rarlroaa right-of—way {(pont )5

thonce on & tangent W23C11 w a distance of 627.10 fegr te point &

thence on a tengent MOGNSE' . 3 drstance of 43U.0V feet to powat B3

thence on o tengent NESOIN'E ¢ distance of 42u.00 feet to point 1. poirt ot

beywnaning.

20




—— — e ———a—n

vy o

o« 5O7B~L 726

This parce] cantains the 60-foot strip described from P01, Statfon 143+56.43
to P.Y. Station 157+06.76 wn the Fountaln Yalley Conduil easemant.

FOUNTAIN VALLEY AND SECURJTY LATERALS

A strmp of land belag 60 fect §n width 30, feet each s1de of tha Fountsin Valley
tondult-Latersl and Secority Lateral, from £.0.7. Statfon 11+34,93 to P.D.T.
Station 140¢00,00, thence 16 feet in width, 8 faat cach side of ling, to P.I.
station 203440.92, therce 60 feet tn width, 30 fect each si1de of line, to P.CG.C.
Statinn 267400.00. thence 50 feet in width, &0 feet right and 30 fect of left af
1fne, to P.0.T., Statlen 277400.C0, thence g0 taot in width, 30 feet each side of
Ting, to P.O,T. Station 3B7+49.65, thence 16 feet 1n width, 8 feat each sie of
line, to P.0.7. Statfon 409+408.04, themce 10 feet la width § Feet each side of
1ine to £.0,T. Station 410+13.04, which point batng the {etgrsection of Security
Lateral and the Southern boundary of Security terminal tank yavd, morgc par-

ticylarly described as follows:

gegianing et P.0.T. Statyen 11434.93 a powt on the Eastern boundary of Pumping
plant No. 4 svre which hears N3BO0S'W a distance of 103.14 feet fron the

Southeast Lovnes of Pumping Plant No. 8 31843

thance on 3 tangent NP?4902°E a dJrstaoce of 1,122.62 fect to P.O.T. Station

22+57.55 (begin Interitate <5 Nighway crossing) Lhesie ¢ Sistange af 209.57

T W]
s

feet to P.0.T. Stotion 25457.22 {gad Tuamel) Thence 6.83 feel W T

Stacron 25v53.054

21
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thence on 3 curve Lo the right with a radius of 00.0U0 feet for 71.49 feet

to P.Y, €quation Station 26¢35.58 BK. = 26435.61 AH.;

thence on a tangent MIOOS3'E a distance of 491,28 feet to P.1. Statwon

31+26.89 with angle left;

thence 6n a tangent K56950°E a distance of 400.92 feet ta P.C. Station
16+27 .81

thence on a curve tu the vight with a radwus of 00.U0 fest for 93.06 feat
to P.T. Squation Statten 36+20.87 BK. = 35¢04.85 AH.3

thence on a tangent HWE3027'E o distadce of 926.22 feat to P.{. Station
45+31.07 with angle right;

Lhence on o tengant SPODIG'E & distence of 318.15 feet to P.l. Station

48¢49.22 with angle left;

thence on 3 tangont HBSO35°E 2 distance of 1,149.34 feet to P.O.¥. Statiom
55498.56 {begin Highway BS and railroad crossing tunmel} theace 3 distance
of 430.95 feet to 0,0,7, Station 654+20.51 {and tunnel) thence 3 distance of

480.40 feet to P.I. Station 68+09.91 with angle left;

thence on 3 Langent n3gSsu ez a aistance ui 1,047.50 fea: to p.i. Statwon

84¢57.41 with angle rights

thance on a tamgent 471037¢L ¢ gistance of 247.28 feec lo P.i. Stalion

H74UD. 2% with angle lerr;

22
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thence on a tangent N49943°f a distance of 4B8).85 feet to P.f, Statfan
§1+37.14 with angle right;

thenae on 3 tamgent NEJOIGCE 3 distence of G65.15 feet te P.0.0. Station
56+52.29 (begin Fountain Mes2a Road crossing tunnel) thence & distance of
60.30 feot to P.0.T. Station §7+72.353 {wwd fuansi), lhmwe & Sistance af
629.56 Fect to P.l. Station 103+42.15 with angle tefts

therce on a tongent N38013'€ o distance of 2.417.19 feet to P.l. Statian
127459, 38 with angle left:

thence on & tangent KOOO32'W a distanco of 1,084.50 feet to P.l. Statien
i36043.84 wicn angle riyhl;

thance on a tangent NISOIG'E o distance of 156.16 feet to P.O.T. Station
180+00. 00 thence a distence of 1,785.03 feet to P.C. Station 157+85.03;

thence on a curve To the right with o redivs of 242,00 feet for 158.42 Fevi

to F.f. Station 159+43.45;

thence oa @ tangent NS3047'E 8 distance of 410.21 feet to P.C. Station

363+53. 663

thoneg on 3 curve to the left with a radius of 488,00 feet for 170.40 feet

to P.T. Station 165424.06{

thence on a tengent H33%46°E o distance of 179.8) feex to P.C. Station

167403, 87;

23
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thence an a curve to the right with a radivs of 512.U0 fael for M136.1S fent

to P.T. station 154430,02;

tnence nn & aagant Nobuibet o discance of 153.37 .ot tu [ 1 - TH [
170+53.39 (cnd Fountawn Valley Conduit-Lateral, Begin Scocurity Lateral -

see alsu Parcel €, Pipeline Rcc23s €asement)} with angle lerx,

thense on & tangent KOOO31'W 3 distance of 915.72 feet to P.L. Station
179469.11;

thence on a curve to the left with a radius ot 298,00 feet for 187.94 to
p.7, Starino 1H1e57.05;

thence on a tangent H36038'W 3 distance of 984.14 feet o P.C. Statiom
19744119 '

thence on a curve to the left with & radius of 278.00 feet for 169.85 feet

£s P.T. Stagron 193¢11.04;

thence on a tangent K71039'W 3 distance oF 133.90 feet to P.C. Statwun

194+44,94;
thanrs nn A curve Lo e right with & radivs of 142.00 foot far 175.9. foe

to P.T. dtation 136e2u.9),

thenee en a tangent HOUPIB'¥W a distance OF 7z0.0) Feut wo F.i. Stadreom
203+40.82 with angla vights

hm—-—_wm.-—-——-_—_-
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thence on o tangeat MASOZ8'E a distance of 116,31 feet to P.i. EqQuation
Station 204+¢57,23 BK. = Z04+16.07 A, with angle lefts

s
wesbtion

thonge on & tangent NiSOU3'w a distamue af 1,743 B2 feer 12 L
218+59.89 with angle jeft;

thonce on a tangent NZA00B'W a distence of 871.42 feet to P.I. Statton
227+31.3) with angle left;

thence on 8 tangent HEOC26'W a distance of 2,253.38 feet to P.I. Station
249+483.69 with 8ngle right;

hence on a tannoet HA204R'W a dictanee of 7,332.42 feet to P.C. $tation
2634171

thence on a curve to the left with a radivs of 500.00 fact for 191.14 fealt
to P.T. Station 265+08.25;

thence on a tangont NS4033'W a distance of 9.54 feat to P.C. Station
265+17.7%

thenee on a curve to the left with 3 radius of 500.00 foet for 182.21 feet

to £.0.C. Staticn 267200.00 thenca 136,74 faet ro P ). Station 268+3s.782

thence con o tangent S78051'W a distance of Ub4.do feet to P.¢.T. Stdtion
277+00.00 thence 2 distance of 453.92 feet to P.C. Statren 2B1¢53.92;

thence gn 2 enrve ta the lefr watn a radius of 500.00 feet for 249,19 fect

to P.Y, station 284+03.11;

2ol s
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thence on a tangent 552917'W a distance of 429.91 feet to P.C. Station

288+33.04:

thence on a curve to the right with a radies at S20G.0U Fot tor
to P.T. Equation Station 285¢71.55 BX. = 294+19.88 AH.;

’

23,50 Ceet

thonce on @ tangent N43005'W s distance of 2,566.15 feet to P.1. Statron
313+486.03 with angle Tef't;

thence on a tangeat N47042'W 2 distance of 3,340.87 feet to P.1I. Statwon

353+26.90 with angle right;

thence on a tangent HO05051'€ a distence of 3,422.76 feet to P.O.T, Statie
387+49.65 thance a distance of 405.24 feot ta o_C. Statvon 391454,80;

thence on a cueve to the laft with 2 radius of 308.00 feet for 297.28 fect

to P.T. Station 385¢52.173

thence on a tangont K52049'W a distance of 27.87 feet to P.C. Statmon
395+80.04;

thence of a curva to the right with a radius of 329.46 tvet Far 185,17 feet

v $.7. Staliun 397135.212

thenéeé on a tangent NE27034'N a distaace of 54,39 feot to P.i. Staton

387+75.60 with angle right;

thonce on @ tangent NE602Y'L a distance ot 1,13 feet to P.L. Statio

397+76.73;

26
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i
¢ thonee on & curve to the Teft with o radius of 169.31 foet for 178.84 feer
I ] to P.T. Equation Statvon 399+65.57 BE. w 399+56.19 AH.;
' | A gy on a Llangont X0S956°C a distence of 284.34 fest to P.L. Station )
' 402+3G.53; '
thence on 4 curve to the left with a »adius of 488.04 faaet for 219,14 feet
to P.T. Station 404+59.67
thence on 2 tangent NI9047°W o distance of 213.80 feet to P.C. Station
4U6+73.47;
thunce of D Cuive to the 1aft with a radius of 108.00 feet for 169.65 fect
ro P.7. Station 40B+#43.12;
. thence on & tangent S70013'w a distance of 23.18 fect to P.I. Statium ‘
408+66.,30 with angle rights
thence on a tangens N1SUS?'M a distiace of 41473 feet to P.0.7. Statian
$ 509+08.05 thence & distance of 105.00 feet to P.0,T. Station 410413,.08
r which poIne 15 the intersection of Security Lateral ang the Southern houn-
| dary uf Suewr Tty termiact task yerd.
PIPEL INE_ACCESS TO WIOEFIELD TAUKVARD

geqinning at pownt aumber ten (10) which point bears 527845°W a drstance of

4764.4 feat from the hortfieast cormer of Secuivn Vaunty {20) and prozeeding,
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. thence SO0032'E a distance of 90.00 fect to Point Ko. &6
thenee HEA01S'W » distance of 125.96 fect to Polnt No. 7

- thance NE403S'E a distance of 23.56 feet to Point Ho. 8%
thenge HOOO3T'W a distanca of 66.98 feet to Point no. &
theace S6491S'€ a distonce of 104.38 fget t¢ Polint Ho. e,

the place of begimning.

WIOEF1ELD TANKYARD

Jue paccel of land sttysted in and baing 2 part of the Southwast guarcer
(SN-1/4) of the Northcast Quarter (WE-1/4), 2nd tha Northwest Quarter (NW-1/4)
of the Southeast Quarter (SE-1/4) of Section Twenty (20), TYownship Fifteea
s5cuth, Range Sixty-Five Kest (T. 16 S., R, 65 H.) of the Sixth Pewncipoel
Horidian (6th P.M.), €1 Paso County. state of Colorade, more particpiarly

doseribed as follows:
Irast FyC«181, Parcei A, Fée

Seginning ot point aumbsr one {13 which point dears 5¢0051'W a3 aiscance o

"y

2904.0 fect from the Northeast coraer of Section Twenty (20) 200 procewd ing,

thaace SOUP19'E 3 distance of 239.37 feet to Fosnr NO. 23

28
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thence $89931'W a distance of 200.00 feet to Polnt Ko. J;

taaicd $81023°C o Jdistease of 139.93 fest o Patnt Bn, A4+

. thenca $89947'% a distance of 303.93 feet to Powt No. 53

thence NOO®32°'W a distapce of 350.00 feet to point Ho. 1;
thonee MBU045°€ a distance of 237.23 fogt to Point Ho. 2
thence HODO19°W a distance of 49.08 feot to Point Ko. 133
thence NG90a1'E a distance of 265.00 feet to Point No. 1.

the place of beginning, containiag 3.60 scres, more o legs.

SECURITY TANK _YARD

A parcel of land situated in and buiog a part of the South Hal¥ ($-1/2) of the
North Half {(N-172), and the Nertheast Quorter (HE-1/4) of tihe Southwest Quarter
{SH=174), of Sectren One (1), Towaship Fifteen Sonth, Ramge Sixty-5fx West
(f. 1S S., R. 66" W.), of tne sixth Principal Meridisa (6th P£.H.), €1 Paso

County, State of Colorado, more partleuierty descritiad as followe:

Tract FVL-194, Parcel A, Fee

Beginning at poine number one {13 which point bears HagoS2's a distance of
2979.9 feet fram the Southeast coraer of Seetion Onc (1) and proceeding,

29
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Thence S70011'W a distance of 150.0 feat to point No. 23

Thence H15945°'W a distance of 200.0 feet to point Ho. 3

Thence N7COTI'E a distance of 150.0 feet to point No. 43

Thanee S$19048°E & distance of 200.0 fect to pofat No. 1,

seqinning.
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© Feso bount s Glare & Recosder
AGRERMINT AND XASENERT

"AS BULLTY

For and in considexation of __Qon pnd nolinng N dollers
(51.00) and othsr good and walusble <CEB3ldcratien, recaint of which 1a
hereby ackoowledged by __ Founiain Uallew Aurhority
heraby gives 4nd grants to the City of Colorade Springa, & perpetual cssaisent
over, under and across the property horein deseribgd for tha installatien
of electric service lince. vogather Wwith nedessary £4x s and att .
This esesmsnt shall be fox such cluctric ssxrvica as actually installed
with tho Tight to msiantain che samo in ¢their tnetalled location. SBhould
the undarsigned, bhie succosssors and aesigns roquast chat the electrin linss
or sny fixtures and attachmants b moved, they will enly be wmoved or
relocated at tho expensa of the property GWVReT. who shall provide & 1ike
esvomant for installstica A&t & nsw loaacion,

Thias easexent coveroc the falleving <described property eituate o the
County of El Paso and State of Colorado, to=wits

Over, under &nd 4&CTONS & portion of Lot__-2o _.» Block _oww *

________ e . Subdivipion Filing Xo. === Y

«s rscorded in Plac Book at Page of the Tooorde of Xl Psso
dounty, Colerada, 1y b a0 b= An VYallps Authaedrsy

reentmang Tleanc »

Sa14 eassuwant £o bs ron ¢ 10) feet wido, _giun, ¢ 5 ) Eest cach eide
of & centorline &é shovn on the atteched print. 3a3d priant is made & paxt
of this Agrmament and Taecment.

in WiTWESE WaSasor, underetgnad have hersuntc sat Z’g.-b hand aud
seal, this é’ﬁ 2ay of o —sargle , A.D. ;957/ .

FEANS D. PHILLIFS
Srosidant, Fouotain Valley Authocity

STATEZ OF ccmnm; . {8k
[ 14

COUNTY OF EL PASO)

{2eal)

{Baul)d

v

Ky Cozmiunion Expliress
Wy Commdesion Expires Wruay 28, 1988
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17930 Gount ¢ Clarx & Recotder

GRANT OF RIGHT-OF~WAY

RECEIVED of tho CITY OF COLORADU STRINSY, Tre wi= ot TIF A uet2oseme  f3
DGLIARS (810.00), in considaration of whieh the undocraigned hereby granke
Lo thu CXITY OF GOLORADD SPRINGR, ite esucceesors and asaigns, 2 porpotunl
Right-of-Way snd Easemant for the constrverion, MAintsnancs and oporation
of & lightning dctectox Byotet, tncluding necegsary wires, together with
necemanyy fixtures and stconchmants over, under ond scross s 20 foot ovquare
trase of land in the Scucthesot Quarcor of Seerion 19, Townehip 16 Bouth,
Renge 65 West of the 6th P.M., El Paso County,. Colovado, deacribed an
followm:

Comaoucing at tho Horthoast cervor of aaid Southcast Quartex of

Sectien 19 thance § 60° 39' 14" B alowg the Basterly lino of

said Bouthaaskt Quarter (teing & prEojactlion of the Eastorly line

af the Northuset Quareter of said Soction 19 as prosgntly monu=

wontady 301d line being eho basis of besring Kov thiz legal

dasexiption) 192.79 Eects thence 8 @9° 59° 12" W slong the
Northarly lins of tha Fountain valluy Aunthority prophrty 576.65
foegs thewss 8 0C° DYY 48" E 4,00 foot to the paint of beginning:
ghonce continulng 5 00° 00! 46" € 20.00 fesut: cheace 8 89° 59°¢ 12"
W 20.00 fast; thencs B 00° 00' 48" W 20,00 foaty thenca w 89

59° 12™ & 20.00 fect to tha poiat of bogtaning. fontstning 400
sguare fest. Togother wath perpotual cconsl vighta toe aaid tract
#or coustructicon and maintananes.

togathes wich tho rizght to onter upon aaid property for the purposa of
making rapatiro and vaplacements €O oaid 1ines and £facilitics.

And also gront unto said Grantas, the right e trim any troos which
way intoxfore with tho conatruction and opearatien of said electrical limes.-
It 1w undwystood that the Clty will reinburec the owner for any
dsomages causcd by an ontry upcn tho above deacribad property for tha
purpose of {nstalling, vepsiriag or mainteining said stnstall el'onu'.

IN WITHESS WUER30F, the ¢signad heve hersunto et thaad,
and seal this ﬁﬁ’ day o « AP. 193’;.

ATTEST»

(Beal)

BTATE OF COLORADO }
Y snm
COUNTY OF EL Fasa ) . - {Suel)

¢t was &

The £ going in
any of, %“4& . Lﬁ

My Comaission ExXpires:
Sty Comnision Expirea Jenuaey 28, 1953
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LEGAL CESCRIPTION
§ i1 FOOT SQUABZ RACT OF LAND 18 THE SOURMERST CULATER OF
P Itud 19, TONSRILP 15 SOUTE, RRRGE 65 WEST ¥ TEI 6
14, EL PASS CO3NTY, COLORADO, DSSCRIBED AS ULLLYS:

CRIEERVING AT THE RIRTHEASY COXVER OF SALD
SOUTHEAS] QIARTER OF SECTION 19; INSACE
SOU*33° IR°E MOAG IRE ENSTEALY LINE OF 3410
SOUTREAST QJARTER CORLEG b PROJECTIOR OF VRE
£ASTERLY GISE CF THE HORTHEAST GUANTER OF S11G
SECTION 1G 4§ PRSSEHILY MORUKEMTED; SAID LLGR
BELNG THE EASIS GF BEAZISG FCR THIS LEGIL
DESCRIPTION] 192,79 FEET: TISECE S33°3002%
AL0SG TIE ROATHESLE LINE 0F $HE FOUETAIN
VALLEY AUTHORLYT $ROPEITY 578,65 EEET) [LESLR
S009GG1NEE N.Q0 FEET TO YHE POINT OF
DBEIVNING; THESCE CCHTINUING SU40DN3°E

o0 00 £EET; THERCE $8395§"12° 20,00 FEST:
THENCE KCO'00*43vY 20,00 PRETy THEECE

#8349 12°E 20,00 FEET 70 JE BAINT QF

ERCIRAIRG. 10
CONTAINING 400 SQUAME FEET. ’y&'ﬁ
TOCSTHED VITH PERPETUAL ACCESS RIGHTS 10 SHE S8

T2ACT FOR CONSTISETICS AND PAICTENASCE.

R S T R -
- ' :

ey
LEGAL DESCRIPTION SKETCH

TRTHING CETECTOR ANTENNA STE
[NIXON PLANT STE
STY OF OOLORADO SPRINGS ELECTRG DIVISION

LEIGH WHITIHIAD & ASSOCIATIS
Coanfing Engineers & Surviyon
§ Weu lm Y
COLORADD $HANGS  COLOLADD B0R0)

Pt {203} 8365170
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EASEMENT AGREEMENT

c‘!This Easement Agreement (this “Agreement”) is made and entered into this

30— day of May, 2001 (“Effective Date”) by and between the FOUNTAIN

VALLEY AUTHORITY, a political subdivision of the State of Colorado, whose
address is 13250 Ray Nixon Road, Fountain, CO 80817 (“Grantor”), and FRONT
RANGE POWER COMPANY, LLC, a Colorado limited liability company, whose
address is 1521 South Hancock Expressway, Colorado Springs, Colorado 80910
(“Grantee”) (both Grantor and Grantee hereinafter collectively referred to as the
“Parties”).

RECITALS

WHEREAS, Grantee intends to develop, construct, operate and maintain an
approximately 480 MW natural gas-fired combined-cycle electric generation facility
and ancillary and related facilities (the “Project”) on a portion of the Clear Spring
Ranch, El Paso County, Colorado (the “FRPC Property”); and

WHEREAS, Grantor owns real property described in Exhibit A (the “FVA
Property”) located adjacent to the Clear Spring Ranch upon and over which Grantee
desires to obtain an easement for the installation, maintenance, operation, replacement,
servicing, repair and use of underground telephone, cable and fiber optic lines for the
Project; and

WHEREAS, Grantor agrees to grant an easement over, under, upon, across and
through the FVA Property, and Grantee agrees to accept such easement, subject to the
terms and conditions set forth in this Agreement.

AGREEMENT
NOW, THEREFORE, for and in consideration of the promises, mutual
covenants and agreements contained herein, and other good and valuable consideration,
the receipt and adequacy of which are hereby acknowledged, the Parties agree as

follows:

1. Convevance of Easement.

1.1 Grant. For good and valuable consideration, Grantor hereby grants and
conveys to Grantee, its successors and assigns, a twenty-five (25) foot wide easement,
more particularly described in Exhibit B attached hereto and incorporated herein by
reference (the “Easement”), which Easement Grantee may enter, occupy and use for the
installation, maintenance, operation, replacement, servicing, repair and use of
underground telephone, cable, fiber optic and similar telecommunications lines and
related facilities and equipment (collectively, the “Facilities”). The Easement is to be
used primarily to house the Facilities, which shall be located below ground, and




related facilities and equipment (collectively, the “Facilities”). The Easement is to be
1_1sed primarily to house the Facilities, which shall be located below ground, and
Grantee shall only be permitted to use the Easement for the placement of any other
facilities or equipment that are on or above the surface of the ground while installing,
maintaining, replacing, servicing or repairing the Facilities, and then only for the period
of time necessary to effect such installation, maintenance, replacement, service or
repair. :

1.2 Duration. The Easement shall run with the land for a term commencing on
the Effective Date and continuing until the date upon which the FRPC Property reverts
to the City of Colorado Springs in accordance with the Special Warranty Deed as
recorded at Reception No. _01157F3% in the records of the Clerk and
Recorder of El Paso County, Colorado,

2. Easement Survey. Exhibit C, attached hereto and incorporated herein by
reference, is a graphic representation of the Easement. In the event the legal
description attached as Exhibit B is inconsistent with the graphic representation in
Exhibit C, the legal description contained in Exhibit B shall control.

3. Ingress and Egress. Grantee, its successors and assigns, and their respective
employees, agents, contractors, and representatives shall have and may exercise the
right of ingress and egress in, to, on, through, over, under and across the FVA Property
and the private roads located on the FVA Property for access to and from the Easement
for the installation, maintenance, operation, replacement, servicing, repair and use of
the Easement and the Facilities, and any other activities reasonably related thereto.
Except in the event of an emergency, Grantee shall use reasonable efforts to notify
Grantor, by telephone, prior to exercising its right of ingress and egress hereunder, but
failure to so notify Grantor shall not diminish or otherwise affect Grantee’s rights under
this Agreement, including, without limitation, Grantee’s right of ingress and egress
granted hereunder. The foregoing exercise of the right of ingress and egress shall not
unreasonably interfere with Grantor’s operations on the FVA Property. In the event
Grantor notifies Grantee of any such unreasonably interference, Grantee shall promptly
modify, or cause to be modified, the exercise of such rights of ingress and egress, and
will work with Grantor in good faith to resolve the interference. To the extent
reasonably practicable, Grantee shall use existing gates, roads, trails and facilities on
the FVA Property to avoid disruption of Grantor’s operations on the EVA Property.

4. Grantor’s Rights. Except as provided in Paragraph 5 below, Grantor shall
retain the right to make full use of the FVA Property, provided that such use shall not
endanger or interfere with the rights of Grantee with respect to the Easement or
Facilities as provided herein, or increase Grantee’s costs of construction, operation or
maintenance of the Easement or the Facilities. Grantor shall not perform or allow to be
performed underground work or other activities within the Easement or on the FVA
Property that may disturb the Easement or the Facilities without obtaining the prior

written permission of Grantee. ,
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5. Surface Installations in Easement. Grantor shall not construct or place any
structure, facility or building on any part of the Easement without the prior written
consent of Grantee, which consent shall not be unreasonably withheld or delayed, If
Grantor constructs or places any structure, facility or building within the Easement
without the prior consent of Grantee, Grantor shall reimburse Grantee for any expenses
of Grantee associated with removing such structure, facility or building or repairing or
replacing the Facilities as a result of the construction or removal of any such structure,
facility or building.

6. Relocation of Easement and Facilities. At any time, Grantor may relocate, in
whole or in part, the Easement and the Facilities if the Easement and the Facilities
create an unreasonable impediment to Grantor’s operation, maintenance or repair of
Grantor’s facilities on the FVA Property, and provided that such relocation does not
diminish or interrupt Grantee’s rights with respect to the Easement or the services of
the Facilities, or create unreasonable costs for Grantee to effect such relocation.
Subject to the foregoing, Grantor shall provide Grantee with no less than ninety (90)
days’ advance written notice of any requested relocation, If the relocation of the
Easement and the Facilities does not diminish or interrupt Grantee's rights with respect
to the Easement or the services of the Facilities, and does not create unreasonable costs
for Grantee in effecting such relocation, Grantee shall, at its sole cost and reasonable
expense, relocate the Facilities to a new easement on the FVA Property granted by
Grantor and reasonably acceptable to Grantee. Upon any such relocation, the Parties
shall promptly execute and record a new easement agreement on terms substantially
similar to those contained in this Agreement.

7. Repair, Restoration. Grantee shall repair or reimburse Grantor for the
reasonable cost of repair for any physical damage done by or resulting from actions or
operations of Grantee, its agents or employees, to the FVA Property in the installation,
maintenance, operation, replacement, servicing, repair or use of the Facilities. Grantee
shall promptly restore or repair the surface of the FVA Property, to the extent any
material degradation of the FVA Property can be reasonably demonstrated by Grantor to
have occurred because of the activities of Grantee conducted on the FVA Property in
the installation, maintenance, operation, replacement, servicing, repair and use of the
Facilities, to the condition of the FVA Property as of the Effective Date or as near as
may be reasonably possible, giving due consideration to the effect of any third-party or
external impact on such FVA Property since the Effective Date.

8. Maintenance of Easement. Grantee shall have the right from time to time to
cut, trim, control, and remove trees, brush and other surface obstructions that injure or
interfere with Grantee’s use, occupation or enjoyment of the Easement or the
installation, maintenance, operation, replacement, servicing, repair or use of the
Easement or the Facilities.

9. Subjacent and Lateral Support; Waiver of Surface Rights.

9.1 No Impairment. Grantor shall not impair the lateral or subjacent support of
the Easement or the Facilities.
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9.2. Waiver, Grantor hereby waives, releases, and relinquishes to Grantee all of
Grantor’s surface rights to the Easement including, without limitation, the rights of ingress and
egress on, to, over and across the Easement for the purpose of exploring, testing, drilling,
mining, removing, producing, storing, treating or transporting any minerals, mineral rights, water
rights or groundwater, by pipeline or otherwise, or the performance of any mining operations or
removal of earth from the surface of the Easement.

10.  Assignability. Each and every one of the benefits and burdens of this
Agreement shall inure to and be binding upon the respective legal representatives, heirs,
executors, administrators, successors and assigns of the Parties. .Grantee may assign to
.Or create a security interest in favor of any person or entity providing debt or equity
financing for the Project in Grantee’s rights and interests in, under, or pursuant to this
Agreement, the Easement or the Facilitjes, and Grantor agrees to promptly give its
consent and acknowledgment to any such assignment or security interest upon
Grantee’s request therefor,

11.  Nature of Easement and Additional Uses. The Easement shall be deemed to
touch and concern the land. Grantor may permit and authorize such other uses of the
FVA Property, not otherwise reserved in Grantor, upon such reasonable terms,
limitations and conditions as will not impair or interfere with Grantee’s rights in the
Easement, the Facilities and the services thereof, and the FVA Property created
hereunder.

12. Warranty of Title. Grantor warrants that it has full right and lawful authority to
make the grant contained herein, and promises and agrees to defend Grantee in the
exercise of its rights hereunder against any defect in its title to the land involved or its
right to make the grant contained herein upon any claim by any party claiming by,
through or under Grantor,

13, Release and Indemnification. To the extent expressly permitted by law,
Grantee hereby releases Grantor and shall fully protect, defend, indemnify and hold
harmless Grantor, its officers, directors, employees, agents and representatives from
and against any and all claims, causes of action, or liability of any nature arising out of
or related to the installation, maintenance, operation, replacement, servicing, repair and
use of the Facilities by Grantee, its employees, contractors, agents or representatives,
This release of and indemnification for all claims, causes of action or liability shall
include, without limitation, any personal injury, death or property damage sustained as
a result of the act or failure to act of Grantor, its officers, directors, employees, agents
and representatives in assisting Grantee with the installation, maintenance, operation,
replacement, servicing or repair of the Facilities in accordance with this Agreement,
unless any such injury or damage is caused by the gross negligence or willful,
intentional or wanton conduct of Grantor, its officers, directors, employees, agents and
representatives,

14.  Limitation of Liability. Notwithstanding any other provision herein to the
contrary, Grantee’s total aggregate liability to Grantor under this Agreement for any
liability not covered by insurance (other than any liability caused by Grantee’s gross




negligence or willful or wanton misconduct) shall not exceed the fair market value of
the FVA Property upon which the Easement is located. Such market value shall be
determined by an independent appraiser engaged by Grantee and reasonably acceptable
to Grantor at the first instance of Grantee’s liability to Grantor hereunder, if any.

15.  Insurance. Grantee shall ensure that it or any of its contractors performing work
on its behalf on the FVA Property maintain the following insurance with limits not less
than stated below: :

15.1 Workers’ Compensation. Workers’ compensation in accordance with the
requirements of the State of Colorado;

15.2  Employer’s Liability. Employer’s liability insurance of not less than
$500,000 per occurrence;

153  General Liability. Commercial general liability insurance with a
combined single limit of $500,000 per occurrence for bodily injury and property
damage;

15.4  Automobile Liability. Automobile liability insurance including owned
and hired vehicles with a combined single limit of $500,000 per occurrence for bodily
injury and property damage; and

155 Excess Liability, Excess liability insurance with a combined single limit
of $1,000,000 per occurrence,

16.  Mechanic’s and Materialmen’s Liens. In no event shall the Parties allow any
mechanic’s or materialmen'’s liens to attach against the Easement, the Facilities or the
FVA Property for materials supplied or work performed at its request or for its benefit.
To the extent expressly permitted by law, each Party shall indemnify and hold the other
harmless from any cost or expense incurred by such other Party to release any such
mechanic’s or materialmen’s liens from the Easement, the Facilities or the FVA
Property. '

17. Notice. Except as otherwise provided in Paragraph 3, all other notices necessary
or required under this Agreement shall be in writing and shall be personally delivered,
sent by overnight delivery service, or mailed by certified mail, postage prepaid and
return receipt requested, as follows:

If to Grantee: Front Range Power Company, LLC
1521 South Hancock Expressway
P. O. Box 1103, Mail Code 1806
Colorado Springs, CO 80947-1806
Attn: Steve Christensen
Telephone: (719) 668-5641
Telecopy:  (719) 668-5651

.
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El Paso Merchant Energy, L.P.
1001 Louisiana Street
Houston, TX 77102

Attn: William C. Mack
Telephone: (713) 420-6735
Telecopy:  (713) 420-3977

and

El Paso Merchant Energy, L.P.
1001 Louisiana Street
Houston, TX 77102

Attn: General Counsel
Telephone: (713) 429-4601
Telecopy:  (713) 420-2813

With a copy to: Holland & Hart 1ue
555 Seventeenth Street, Suite 3200
Denver, CO 80202
Attn: Mark D. Safty
Telephone: (303) 295-8549
Telecopy:  (303) 295-8261

If to Grantor; Fountain Valley Authority
13250 Ray Nixon Road
Fountain, CO 80817
Attn: Stephen Dellacroce
Telephone: (719) 668-9090
Telecopy:  (719) 668-9085

With a copy to: Colorado Springs Utilities
General Counsel’s Office
P. O. Box 1103, Mail Code 946
Colorado Springs, CO 80947-0946
Attn: Gregory L. Johnson, Esq.
Telephone: (719) 668-8012
Telecopy:  (719) 668-8048

Notice given by personal delivery, overnight delivery or mail shall be effective upon
actual receipt. The Parties may change any address to which Notice is to be given by
giving notice as provided above of such change of address.

18. Governing Law and Jurisdiction. This Agreement shall be construed in
accordance with the laws of the State of Colorado. The exclusive venue and




Jurisdiction for any litigation arising from this Agreement shall be in the District Court
of the City and County of Denver, Colorado, and, if necessary for exclusive federal
questions, the United States District Court for the District of Colorado.,

19.  Entire Agreement. This Agreement, along with all exhibits and attachments
referenced in this Agreement, represents the entire agreement between the Parties and
supersedes all previous written or oral communications, understandings, and agreements
between the Parties, including that certain Interim Agreement Regarding Easement for
Telephone, Cable and Fiber Optic Lines between the Parties, dated March 29, 2001 (the
“Interim Agreement”); provided, however, that Sections 3 and 8 of the Interim
Agreement shall survive the execution and delivery of this Agreement by the Parties.

20. Amendments. Any waiver, modification, or amendment of this Agreement shall
be effective only in writing and signed by an authorized representative of each Party.

21, Nonwaiver. No failure to exercise any power given by this Agreement or to
insist upon strict compliance with obligations required hereunder, and no custom or
practice at variance with the terms of this Agreement shall constitute a waiver of any
such power or term, or the relinquishment of the right to demand exact compliance with
the terms hereof.

22.  Severability. If any term or provision of this Agreement or the application
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable,
the remainder of this Agreement or the application of such term or provisions to persons
or circumstances other than those as to which it is held invalid or unenforceable, shall
not be affected thereby, and each term and provision of this Agreement shall be valid
and be enforced to the fullest extent permitted by law.

23.  Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall constitute an original as against the Party whose signature appears
thereon, and all of which taken together shall constitute one and the same instrument,

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the
day and year first above written.

GRANTOR:

FOUNTAIN VALLEY AUTHORITY

sy, _ Gl AN

Title: " ¥ ReSinear 7 N

GRANTEE:

FRONT RANGE POWER COMPANY, LLC

By: (Uv———CM/h/IA——

Title: _ManhccR

STATE OF (341addt—

) SS
COUNTY OF £/ et )

The foregoing instrument was acknowledged befgre me this %‘M day of
77) ey 2 2001, by ___G@mn £/)4
Y Pateidon

as
of Fountain Valley Authority, a
political subdivision of the State of Colorado

Witness my hand and official seal.
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STATE OF
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The foregoing instrument was agkng
,2001,by41225§9
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of Front Range Power Company, LLC.

Witness my hand and official seal.

My Commission Expires: ﬁ?‘/jﬂ i df/

4 L

Notary Public
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W
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me this [&’ ?% day of

as __malAGER.




EXHIBIT A
Legal Description of the FVA Property
That certain tract situated in El Paso County, Colorado and described in

the instrument recorded in Book 3321 at Page 569, and corrected by the
instrument recorded in Book 5503 at Page 959.
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EXHIBITB T TS
Legal Description of the Easement
CENTERLINE “B”

An easement 25.0 feet in width in Section 19; Township 16 South, Range 65 West of
the 6 P.M., El Paso County, Colorado, lying 12.50 feet on both sides of the following
described centerline:

Beginning at a point on the southeasterly line of said tract described in
instrument recorded in Book 3321 at Page 569, and corrected by
instrument recorded in Book 5503 at Page 959, said point being
North 53°52°37” East, 722.16 feet from its most southerly corner;
thence North 42°54°56” West, 508.47 feet;
thence North 48°02°50” West, 142.46 feet;
thence North 49°56’00” West, 130.61 feet;
thence North 10°54°09” West, 110.44 feet;
thence North 21°10°11” West, 134.59 feet;
thence North 08°28°18” West, 106.35 feet;
thence North 17°06°13” West, 106.99 feet;
thence North 21°26°32” West, 128.30 feet;
thence North 58°41°51” West, 115.84 feet;
thence North 25°21°59” West, 110.05 feet to intersect the North
line of said tract described in instrument recorded in Book 3321 at
Page 569, and corrected by instrument recorded in Book 5503 at
Page 959, at a point that lies North 89°49°37" East, 304.08 feet
from the northwest corner thereof, and the terminus of this
centerline, the side lines being lengthened or shortened as
necessary to intersect said North and Southeast lines.

B-1
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EXHIBIT C

The Easement granted herein is shown as Telephone Easement “B” below.
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