Please add the following:
Owner name, contact telephone number and email
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Applicant name, contact number and email
Property address

Property tax schedule number

Legal description

Lot size

Lot area coverage calculation

. Current zoning of property

Add the square footage of the proposed home
Add setback distances from the proposed home
and all property lines

Include any driveways

Location of all existing and proposed utility lines
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UTILITIES EASEMENT AGREEMENT
(LOTS 7 AND 8, SHOPTAUGH SUBDIVISION)

This Utilities Easement Agreement (“Agreement”™) is made and entered into this 1st day of January, 2022
(“Effective Date™) between Jan R. Horsfall and Susan Q. Horsfall (collectively, the “Horsfalls”), Andrea M. De
Michieli and Lino F. De Michieli (collectively, the “De Michielis™) (together, the “Grantors™), and Edwin Arthur
Kraft and Dee Ann Kraft (collectively, the “Grantees™), whose street address is 230 Northfield Road, Colorado
Springs, CO 80919 (Grantors and Grantees may be individually referred to as a “Party” and collectively, as the
“Parties™).

Background and Purpose

A. Each of the Grantors are the owners of real property in El Paso County, Colorado, legally described

as follows:
Horsfalls: LOT 10, SHOPTAUGH SUBDIVISION NO. 1
DeMichieli: LOT 9, SHOPTAUGH SUBDIVISION NO. 1

(collectively, the “Grantor Property™).
B. Grantees are the owners of real property in El Paso County, Colorado, legally described as
LOT 7 AND LOT 8, SHOPTAUGH SUBDIVISION NO. 1

known by street address as 225 Northfield Road (Lot 7) and 230 Northfield Road (Lot 8), Colorado
Springs, Colorado (the “Grantee Property™).

C. An existing road known as Northfield Road is adjacent to all of the Parties’ Lots and provides
access to all of the Parties’ Lots. However, Grantees desire to obtain a utilities easement from
Grantors along, under, over and through Northfield Road so that Grantees may install natural gas,
eleciric and water lines to serve the Grantee Property. Grantors are agreeable to granting such an
easement to Grantees, subject to the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the promises, mutual covenants and agreements contained
herein, and such other good and valuable consideration, the receipt and sufficiency of which are acknowledged,
the Parties agree as follows:

AGREEMENT

1. Grant of Easement, Grantors grant and convey to the Grantees and their successors and
assigns, a perpetual fifty (50) foot wide non-exclusive easement (“Easement™) upon, over, under, through and
across the property that is legally described in Exhibit A and graphically shown in the diagram attached as
Exhibit B and incorporated by this reference (the “Easement Area™), solely for the purpose of the installation,
operation, maintenance, replacement and repair of natural gas, electric and water lines that will serve the
Grantee Property (the “Utilities”™).

2. Repair and Restoration of the Easement Area. Grantees shall promptly repair and restore
at Grantees’ sole cost and expense any portion of the Grantor Property and any portion of the Easement Area
and any surface materials installed within the Easement Area which may be damaged or disturbed as a result
of Grantees” installation, operation, maintenance, replacement and repair of the Utilities.

ulithies easement Dee 30 23





222000490 Page 2 of 7

3. No Impediments. Neither Grantors nor Grantees shall construct, place or locate on the
Easement Area any building, structure, fencing, walls or other utilities which interferes with, obstructs or
impedes Grantees’ use of the Easement Area for the Utilities. However, Grantors shall have the right to install
gravel, asphalt or other surface material over the Easement Area and it will not be deemed an impediment to,
nor an unreasonable interference with, Grantees” use of the Easement Area. 1f a Grantor constructs or places,
or allows the construction or placement of, any building, structure or walls within the Easement Area that
unreasonably interferes with Grantees’ use of the Easement Area for the Utilities, the Grantees may remove
such structure and the Grantor in violation of this restriction shall reimburse Grantees all expenses associated
with the removal of such building, structure, or walls. Any additional utility lines in the Easement Area installed
by or at the request of any Grantor shall be placed in accordance with standard utility practices (including
propet separation of utility lines).

4. Maintenance. Grantees shall have the right, but not the obligation, to maintain the Easement
Area, including, without limitation, the right to control erosion which, in the absence of such repair, could make
access to or maintenance and repair of the Utilities difficult or impossible.

5. Use by Grantors. Grantors reserve the right to use the Easement Area in a manner not
inconsistent with the purposes of this Agreement, provided that such use does not interfere with or obstruct the
rights of Grantees granted under this Agreement. Notwithstanding any other provision of this Agreement,
Grantors, their successors, heirs, assigns or lessees shall not change, by excavation or filling, the present
grade or ground level of the Easement Area without the prior written consent of Grantees.

6. Mechanic’s Liens. Grantees may not create or permit to be created or remain any
mechanic’s lien or other lien or charge to attach against the Easement Area or the Grantor Property for
materials supplied or work performed at the request of the Grantees with respect to any construction on or
maintenance of the Easement Area arising from the Utilities. If a mechanic’s lien or other lien or charge is
filed against all or a portion of the Grantor Property arising from or as a result of materials supplied or work
performed by or on behalf of Grantees, then Grantees, within thirty (30) days of such notice of lien, shall
promptly discharge the same at Grantees’ sole expense. Grantees shall indemnify and hold Grantors
harmless from any cost or expense (including reasonable attorney fees and costs) incurred by Grantors as a
result of any such mechanic’s lien or other charge recorded on the Grantor Property.

7. Indemnification. Grantees release, indemnify, defend, protect and hold Grantors and
Grantors’ heirs, personal representatives, successors and assigns, harmiess from and against any liability,
damage, claim, injury, cost or expense (including reasonable attorney fees and costs) arising out of the
operation, maintenance, replacement and repair of the Utilities by Grantees, their contractors, successors or
assigns, occurring on and within the Easement Area or the Grantor Property. ’

8. Default. Grantees’ failure to repair damage to the Easement Area that is a result of Grantees’
activities within a reasonable amount of time, not to exceed thirty (30) days after completion of the activities
causing such damage, shall constitute a default under this Agreement. Upon default, and after ten (10) days’
advance written notice of default to Grantees, one or more Grantors may pay for the repair. Grantees shall
promptly reimburse Grantors for any repair costs upon receipt of notice from Grantors evidencing payment of
the repair costs. Any amount owed by Grantees that is not paid within thirty (30) days from receipt of the
payment notice shall constitute a lien against the Grantee Property, which lien may be enforced by recording a
statement of lien against the Grantee Property. The lien may be foreclosed on in the manner provided for by
Colorado law, and Grantees shall be liable for the amount due, plus statutory interest, costs and expenses and
reasonable attorney fees. Such lien is in addition to any legal or equitable remedy allowed by law.

wiilitits cstancrd D 0 21 2 *
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If a Party defaults in its performance under this Agreement that does not involve the payment of money,
the non-defaulting Party shall provide written notice of the default to the defaulting Party. The notice shall state
the nature of the default, the corrective action to be taken to remedy the default, and the time period in which
the corrective action must be taken, which shall be a reasonable period of time. The defaulting Party’s failure
to timely cure the default shall entitle a non-defaulting Party to take any legal or equitable action against the
defaulting Party allowed by law.

9. Notices. All notices under this Agreement shall be in writing and given by certified mail,
postage prepaid; by hand delivery, or by recognized overnight delivery service, to a Party at their address
listed with the El Paso County Assessor's Office. Notice shall be deemed effective upon the earlier of receipt
by personal delivery, two (2) days after mailing postage prepaid by a recognized overnight delivery service, or
five (5) days after mailing postage prepaid, certified mail, return receipt requested. In lieu of receiving notice
at the address listed with the El Paso County Assessor’s Office, a Party, by notice given as above, may
change the address to which future notices should be sent.

10. Governing Law; Attorney Fees. This Agreement shall be interpreted and enforced under
the laws of Colorado. If a dispute arises out of this Agreement, the prevailing party shall be entitled to
recover its reasonable attorney fees, costs and expenses from the non-prevailing party.

11, Covenants to Run with the Land. The grant of Easement and the rights and obligations
granted and created by this Agreement are intended to create mutual and reciprocal benefits, servitudes, rights,
obligations and restrictions between the Grantor Property and the Grantee Property; the Easement shall run
with the land in perpetuity; and the Easement shall be binding on and inure to the benefit of Grantors and
Grantees and their respective heirs, successors, and assigns. Further, the Parties intend the Easement to burden
the Grantor Property and benefit the Grantee Property.

12. Non-Merger. The Easement and the rights and obligations granted and created by this
Agreement are for the mutual benefit and protection of the present and all future owners of the Grantor Property
and the Grantee Property. If there should at any time be common ownership of any or all of the respective
properties, then it is the intention of the Parties that there be no merger of the Easement into the respective fee
estate, but rather the Easement and all the rights, benefits, obligations, restrictions and burdens shall be
separately preserved for the benefit of all future owners of the respective properties.

13. Waiver. The failure of Grantors to insist, in any one or more instances, upon a strict
performance of any of the obligations, covenants or agreements herein contained, or the failure of Grantees in
any one or more instances to exercise any option, privilege or right herein contained, shall in no way be
construed to constitute a waiver, relinquishment or release of such obligations, covenants or agreements, and
no forbearance by the Grantors of any default by Grantees shall in any manner be construed as constituting a
waiver of such default.

14. Severability. The provisions of this Agreement are severable. Illegality or unenforceability
of any provision hercin shall not affect the validity or enforceability of the remaining provisions in this
Agreement,

15. Entire Agreement. This Agreement represents the entire agreement between the Parties and
may be terminated or modified only in a writing signed by all Parties or their respective successors or assigns.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date, which
shall be the date the last of the Parties signs below.

ulilities casement Dec 30 21
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GRANTORS:

Horsfalls - Lot 10

i

Jan R. Horsfall
STATE OF COLORADO )
) ss.
COUNTY OF EL PASO }
The foregoing instrument was acknowledged before me this LS‘”‘ day of _, lM_VEI_»F , 2022, by Jan R.

Horsfall and Susan &) Horsfall.

Witness my hand and official seal.

JANE B. FREDMAN
NOTARY PUBLIC

STATE OF COLORADO :
NOTARY ID 20164001475 Notary Public
MY COMMISSION EXPIRES JANUARY 13, 2004

De Michielis — Lot 9

N A

Andrea M. De Michieli ino F. De Michieli
STATE OF COLORADO )

) ss.
COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me this li ' day of M, 2022, by Andrea M.

De Michieli and Lino F. De Michieli .

Witness my hand and official seal.

JANE B. FREDMAN
NOTARY PUBLIC
STATE OF COLORADO ' 7 :
NOTARY 1D 20164001475 / Notary Public

MY COMMISSION EXPIRES JANUARY 13, 2024

uulities cascement Dec 30 21 4





222000490 Page 5 of 7

GRANTEES:

Lot7 and Lot 8

dwin Arthur Kraft y; Dee Ann kra

STATE OF COLORADO )
COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me thlS{‘s-'l— b2) day of \JW”UM V) 2022, by Edwin
Arthur Kraft and Dee Ann Krafi.

Witness my hand and official seal.
JANE B. FREOMAN
NOTARY PUBLIC

Sm}'ER?F COLORADO
1D 201
MY COMMISSION EXPIRES JANUARY 13, 2024 Notary Public

utiliies casemenl Dee M 2L 5
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EXHIBIT A
LEGAL DESCRIPTION OF THE EASEMENT AREA

PROPERTY DESCRIPTION - UTILITY EASEMENT:

A STRIP OF LAND BEING FIFTY (50} FEET LYING THIRTY (25) FEET ON EACH SIDE OF THE
FOLLOWING DESCRIBED CENTERLINE WITHIN LOT 7 AND NORTHFIELD ROAD AS SHOWN ON THE
SHOPTAUGH SUBDIVISION NO. 1| AS RECORDED AT RECEPTION NO., 34114 ON JULY 2, 1374 IN THE
OFFICIAL RECORDS OF THE EL PASQ COUNTY, COLORADO CLERK AND RECORDER, LOCATED IN
THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER (NW /4 NEI/4) OF SECTION 1,
TOWNSHIP 13 SOUTH, RANGE 67 WEST OF THE 6th P.M., EL PASO COUNTY, CCLORADO. SAID
CENTERLINE BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;

COMMENCING AT THE NORTHEAST CORNER OF LOT 8 OF SAID SHOPTAUGH SUBDIVISION, AS
MONUMENTED BY A 1-12” ALUMINUM CAP STAMPED “RK HOOH & ASSOC 18087 WHENCE THE
SOUTHEAST CORNER OF SAID LOT 8, AS MONUMENTED BY A 1-1/2" ALUMINUM CAP STAMPED
“RK HOOH & ASSOC 1808" BEARS S13°2335"W A DISTANCE OF 360.34' (BASIS OF BEARING
ASSUMED);

THENCE N87°38'35"E A DISTANCE OF 141.96 FEET MORE OR LESS TO THE POINT OF TERMINATION
OF THE CENTERLINE OF THE EASEMENT DESCRIBED ON THE PLAT RECORDED AT RECEPTION NO.
094129620 ON SEPTEMBER 19, 1994, IN SAID OFFICIAL. RECORDS, AND THE POINT OF BEGINNING;

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 18534710, A
RADIUS OF 155.00 FEET, A CHORD BEARING OF N85°59°28"W A DISTANCE OF 50.59, AND AN ARC
DISTANCE OF 50.82; MORE OR LESS, TO THE CENTERLINE OF SAID NORTHFIELD ROAD;

THENCE THE FOLLOWING THREE (3) COURSES COINCIDENT WITH SAID CENTERLINE AND
EXTENSION THEREGF:
1) N76°35'53"W A DISTANCE OF 133.83";
2) ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 25°36'00°, A
RADIUS OF 220.00 FEET, A CHORD BEARING OF N63°47'33"W A DISTANCE OF 97,48 FEET.
AND AN ARC DISTANCE OF 98.30 FEET;
3) NSO"I9S3I"W A DISTANCE OF 225.00 FEET TO THE POINT OF TERMINATION.

SIDELINES ARE SHORTENED OR EXTEMDED TO INTERSECT AND ANGLE POINTS AND THE
SIDELINES OF SAID EXISTING EASEMENT.

SAID TRACT CONTAINS 25,647 SQUARE FEET (0.59 ACRES) OF LAND, MORE OR LESS.

P.0. BOX 5101, WOODALND P gy
JULIA@RAMPARTLS COM
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EXHIBIT B

DIAGRAM OF THE EASEMENT AREA
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Carlos
File Attachment

Carlos
Text Box
Unresolved Review 1 Comment:
- Please show all easements on the property. Per title commitment submitted by applicant there is a utility easement alongside Northfield Road. Please see document for reference. 

Carlos
Callout
Please label all structures as existing or proposed. Is the cul-de-sac on the parcel an existing driveway? 

Kylie Bagley
Text Box
Please add the following:
Owner name, contact telephone number and email
Applicant name, contact number and email
Property address
Property tax schedule number
Legal description
Lot size
Lot area coverage calculation
Current zoning of property
Add the square footage of the proposed home
Add setback distances from the proposed home and all property lines
Include any driveways
Location of all existing and proposed utility lines


