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PRIVATE DETENTION BASIN /

STORMWATER QUALITY BEST MANAGEMENT PRACTICE
MAINTENANCE AGREEMENT AND EASEMENT

This PRIVATE DETENTION BASIN / STORMWATER QUALITY BEST MANAGEMENT
PRACTICE MAINTENANCE AGREEMENT AND EASEMENT (Agreement) is made by and
between EL PASO COUNTY by and through THE BOARD OF COUNTY COMMISSIONERS OF EL
PASO COUNTY, COLORADO (Board or County) and [D And D Management LLC] (Owner or
Developer). The above may occasionally be referred to herein singularly as “Party” and collectively as
“Parties.”

Recitals

A. WHEREAS, Developer is the owner of certain real estate (the Property or Subdivision) in
El Paso County, Colorado, which Property is legally described in Exhibit A attached hereto and
incorporated herein by this reference; and

B. WHEREAS, Developer desires to Construct an Auto Sales and Service Facility on the
Property; and

C. WHEREAS, the development of this Property will substantially increase the volume of
water runoff and will decrease the quality of the stormwater runoff from the Property, and, therefore, it
is in the best interest of public health, safety and welfare for the County to condition approval of this
subdivision/land use on Developer’s promise (o construct adequate drainage, water runoff control
facilities, and stormwater quality structural Best Management Practices (“BMPs”) for the
subdivision/land use; and

D. WHEREAS, Chapter 8, Section 8.4.5 of the El Paso County Land Development Code, as
periodically amended, promulgated pursuant to Section 30-28-133(1), Colorado Revised Statutes
(C.R.S.), requires the County to condition approval of all subdivisions on a developer’s promise to so
construct adequate drainage, water runoff control facilities, and BMPs in subdivisions; and

E. WHEREAS, the Drainage Criteria Manual, Volume 2, as amended by Appendix I of the
El Paso County Engineering Criteria Manual (ECM), as each may be periodically amended,
promulgated pursuant to the County’s Colorado Discharge Permit System General Permit (MS4 Permit)
as required by Phase Il of the National Pollutant Discharge Elimination System (NPDES), which MS4
Permit requires that the County take measures to protect the quality of stormwater from sediment and
other contaminants, requires subdividers, developers, landowners, and owners of facilities located in the
County’s rights-of-way or easements to provide adequate permanent stormwater quality BMPs with new
development or significant redevelopment; and

F. WHEREAS, Section 2.9 of the El Paso County Drainage Criteria Manual provides for a
developer’s promise to maintain a subdivision’s drainage facilities in the event the County does not
assume such responsibility; and

G. WHEREAS, developers in El Paso County have historically chosen water runoff
detention basins as a means to provide adequate drainage and water runoff control in subdivisions,



hazardous wastes as defined by State and/or Federal environmental laws and regulations), maintenance,
and repair of the detention basin/BMP(s), and such obligation arising under this Paragraph shall be joint
and several. Nothing in this Paragraph shall be deemed to waive or otherwise limit the defense available
to the County pursuant to the Colorado Governmental Immunity Act, Sections 24-10-101, ef seq. C.R.S.,
or as otherwise provided by law.

11. Severability: In the event any Court of competent jurisdiction declares any part of this
Agreement to be unenforceable, such declaration shall not affect the enforceability of the remaining
parts of this Agreement.

12. Third Parties: This Agreement does not and shall not be deemed to confer upon or grant
to any third party any right to claim damages or to bring any lawsuit, action or other proceeding againsi
either the County, the Developer/Owner, or their respective successors and assigns, because of any
breach hereof or because of any terms, covenants, agreements or conditions contained herein.

13. Solid Waste or Hazardous Materials: Should any refuse from the detention basin/BMP(s)
be suspected or identified as solid waste or petroleum products, hazardous substances or hazardous
materials (collectively referred to herein as “hazardous materials”), the Developer/Owner shall take all
necessary and proper steps to characterize the solid waste or hazardous materials and properly dispose of
it in accordance with applicable State and/or Federal environmental laws and regulations, including, but
not limited to, the following: Solid Wastes Disposal Sites and Facilities Acts, §§ 30-20-100.5 — 30-20-
119, C.R.S., Colorado Regulations Pertaining to Solid Waste Disposal Sites and Facilities, 6 C.C.R.
1007-2, et seq., Solid Waste Disposal Act, 42 U.S.C. §§ 6901-6992k, and Federal Solid Waste
Regulations 40 CFR Ch. I. The County shall not be responsible or liable for identifying, characterizing,
cleaning up, or disposing of such solid waste or hazardous materials. Notwithstanding the previous
sentence, should any refuse cleaned up and disposed of by the County be determined to be solid waste or
hazardous materials, the Developer/Owner, but not the County, shall be responsible and liable as the
owner, generator, and/or transporter of said solid waste or hazardous materials.

14, Applicable Law and Venue: The laws, rules, and regulations of the State of Colorado
and El Paso County shall be applicable in the enforcement, interpretation, and execution of this
Agreement, except that Federal law may be applicable regarding solid waste or hazardous materials.
Venue shall be in the El Paso County District Court.

IN WITNESS WHEREOQF, the Parties affix their signatures below.

Executed this 4 &V dayof Cé@bﬂf ,_()[ , by:

D And D Management LL.C

The foregoing instrument was acknowledged before me this 7/ W day of OCTIHEFEE.
2019, by D AND D MBMRREMENT [0
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Witness my hand and official seal.
+H

My commission expires:

LINDSEY NICHOLE BICKERT WJM@/M/}/) W

Notary Public
State of Colorado ‘ Notary Pubhc

Notary ID 20164006145
My Commission Expires Feb 16,2020

Executed this 2% day of Oo‘roBER. > 20ﬁa by:

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

By: 4/! >_'\
Craig Dosswxecutiv P BT
Planning an ommunipment Department
Authorized signatory pursssatfo LDC

The foregoing instrument was acknowledged before me this J5 day of 0(’, fobér“ .

0]%
2 f! by Oral g !p;gi | , Executive Director of El Paso County Planning and Community
evelopmem epartment:

Witness my hand and official seal.

My commission expires: {D!!o !&O&a

Tracey Garoa ooy Lssia
Notary Public ’ 777
State of Colorado Notary Public

Notary ID 20184039862
My Commission Expires October 10, 2022

Approved EEP ontent and Form:
YIS

A5515tant County Attorney
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EXHIBIT A
LEGAL DESCRIPTION

- Lot 1, Largent Subdivision

JA09t701 hammers-big-O-falcon\admin\Legal-Exhibit-A-Largent.doc



EXHIBIT B
DETENTION FACILITY EXHIBIT

Refer to “Sh. C1.1: Site Grading & Erosion Control Plan” and “Final Drainage Report™ in
the project file.

1:091701 hammers-big-O-falcon\admin\Exhibit-B-Delention.doc 1



