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Planning and Community  
Development Department 
2880 International Circle 
Colorado Springs, Colorado 80910  
Phone: 719.520.6300 
Fax: 719.520.6695 
Website  www.elpasoco.com 

D E V I A T I O N  R E Q U E S T  
A N D  D E C I S I O N  F O R M  

Updated: 6/26/2019 

PROJECT INFORMATION 
Project Name : Pete Lien & Sons Batch Plant 

Schedule No.(s) : 42000-00-405 

Legal Description : THE SOUTH HALF OF THE SOUTHWEST QUARTER AND THE WEST 528 FEET OF THE SOUTHWEST 
QUARTER OF THE SOUTHEAST QUARTER SECTION 34, TOWNSHIP 12 S, R26W OF THE WEST PM, 
EL PASO COUNTY, COLORADO EXCEPTING THEREFROM THOSE PARCELS CONVEYED TO EL PASO 
COUNTY RECORDED APRIL 28, 2016 UNDER REC 215041107 AND 215041108. 

 

APPLICANT INFORMATION 

Company : Pete Lien & Sons, Inc. 
Name :  Danielle Wiebers 

                                 ☒ Owner     ☐  Consultant     ☐  Contractor 
Mailing Address : PO Box 440 

Rapid City, SD 57702 

Phone Number : 605-342-7224 
FAX Number : 605-342-6979 

Email Address : DWiebers@petelien.com 
 

ENGINEER INFORMATION 

Company : Fehr & Peers (traffic study) / Kiowa Engineering Corporation 
Name : Ann T. Bowers / Matt Erichsen Colorado P.E. Number : 31955 (Bowers) / 

36713 (Erichsen) 
Mailing Address : Fehr & Peers 

518 17th Street, Suite 1100 
Denver, CO 80202 
 
Kiowa Engineering Corporation 
7171 W. Jefferson Avenue, Suite 2200 
Lakewood, Colorado 80235 

Phone Number : 720-539-7230 (Bowers)  (303) 692-0369 (Erichsen) 
FAX Number : N/A 

Email Address : a.bowers@fehrandpeers.com, merichsen@kiowaengineering.com,  

mailto:a.bowers@fehrandpeers.com
mailto:merichsen@kiowaengineering.com
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Explain the proposed alternative and compare to the ECM standards (May provide applicable regional or national standards used 
as basis): 
Access is proposed to Stapleton Road rather than Judge Orr Road due to existing wetlands adjacent to Judge Orr. Traversing the wetlands to 
gain access via Judge Orr Road would result in undue hardship to the proposed development.  The alternative is to provide access to 
Stapleton Road.  The proposed access to Stapleton Road is located as far away from the intersection of Judge Orr Road and Stapleton Drive to 
avoid conflict with the operations of this intersection and to accommodate the recommended auxiliary turn lanes.  The access is located on 
the northern property line, approximately 1,250 feet north of the intersection with Judge Orr Road.  

Analysis included within the traffic study does not indicate that the intersection, if allowed to operate as a full-movement intersection, would 
meet signal warrants.  It is understood that future improvements to Stapleton Road include a median thereby modifying the proposed full-
movement access to a right-in/right-out access in the future.   In support of this deviation request, the CDOT Access code is cited.   

Per the CDOT Access Code, Section 3.8  CATEGORY R-A – Regional Highway:   

(2) When application is made, one access shall be granted per parcel of land if reasonable access cannot be obtained from the local 
street or road system. Reasonable local access will be determined in consultation with the appropriate local authority. A determination of 
reasonable access from a local street or road should include consideration of the local street or road function, purpose, capacity, operational 
and safety conditions and opportunities to improve the local street or road. Direct access to the highway should not be denied if the 
alternative local access would create a significant operational or safety problem at the alternative location and the direct access to the state 
highway would not be a significant problem to the highway. 

(3) (a) The standard for the spacing of all intersecting public ways and other accesses that will be full movement, or are or may become 
signalized, is one-half mile intervals, and based upon section lines where feasible. Exceptions to this one-half mile standard shall not be 
permitted unless the proposal documents that there are no other reasonable alternatives to achieve a one-half mile interval, there is a 
documented necessity for the intersection at the proposed location, and a signal study acceptable to the Department is completed in 
accordance with section 2.3(5). 

(b) Not Applicable (signal progression). 

(c) Where topography or other existing conditions make one-half mile intervals inappropriate or not feasible, location of the access shall be 
determined with consideration given to topography, established property ownerships, unique physical limitations and or unavoidable or pre-
existing historical land use patterns and physical design constraints with every attempt to achieve a spacing of one-half mile. The final 
location should serve as many properties and interests as possible to reduce the need for additional direct access to the state highway. In 
selecting locations for full movement intersections, preference shall be given to public ways that meet or may be reasonably expected to 
meet signal warrants in the foreseeable future. 

 
 
  



 
 

Page 4 of 8 PCD File No. ____VA192_____ 

LIMITS OF CONSIDERATION  
(At least one of the conditions listed below must be met for this deviation request to be considered.) 
 

☐  The ECM standard is inapplicable to the particular situation. 
☒  Topography, right-of-way, or other geographical conditions or impediments impose an undue hardship and an equivalent 
alternative that can accomplish the same design objective is available and does not compromise public safety or accessibility. 
☐  A change to a standard is required to address a specific design or construction problem, and if not modified, the standard will 
impose an undue hardship on the applicant with little or no material benefit to the public. 
 
Provide justification: 
Current flood zone maps identify 100 year and 500 year areas along the Judge Orr frontage. Further wetlands studies identified wetlands on 
the eastern half of the parcel plus burrowing owl habitat within the wetlands. An exhibit showing the wetlands and flood plain is attached.  

In addition, the proposed deviation would locate the access point within an established permanent easement per El Paso County Board of 
County Commissioners Resolution no. 14-472, which permits access off of Stapleton Drive (easement is attached). The 2007 Stapleton 
Corridor Study (preferred access control concept attached) does not include a preferred access point for the project site. Since the easement 
permits parcel access off Stapleton Drive and the proposed access does not conflict with the Stapleton Corridor Study, site access from 
Stapleton Drive should be permitted in order to avoid disrupting the wetlands and burrowing owl habitat adjacent to Judge Orr Road. 

 

CRITERIA FOR APPROVAL 

Per ECM section 5.8.7 the request for a deviation may be considered if the request is not based exclusively on financial 
considerations.  The deviation must not be detrimental to public safety or surrounding property.  The applicant must include 
supporting information demonstrating compliance with all of the following criteria: 

 
The deviation will achieve the intended result with a comparable or superior design and quality of improvement. 
With recommended auxiliary turn lane implementation on Stapleton Drive, the access will meet CDOT criteria for access to this type of 
facility. 

 
The deviation will not adversely affect safety or operations. 
With recommended auxiliary lane implementation on Stapleton Drive, the access will meet CDOT criteria for access to this type of facility. 
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The deviation will not adversely affect maintenance and its associated cost. 
The proposed access to Stapleton Drive will not have an impact on maintenance practices or the cost of maintenance on the roadway 
because the driveway access is private.  Maintenance of the proposed access will be the responsibility of the property owner but the access 
will also be shared with the adjacent parcel to the North. Once a shared access agreement has been reached, the details of the agreement 
will be shared with the site development plan application. 

 
The deviation will not adversely affect aesthetic appearance. 
The proposed access to Stapleton Drive meets the criteria outlined in Table 2-3. Roadway Design Criteria. The proposed access 
will not adversely affect aesthetic appearance because it will be constructed to El Paso County driveway standards.  
Minimize Space Devoted to Road Use  
It is desirable to minimize local road mileage, thereby reducing construction and maintenance costs, as well as permitting the most 
efficient use of land. Roads should also have an appearance commensurate with their function.  
Roads should be designed to complement local character.  
The proposed access will serve both this property and the property to the north thereby reducing the number of access 
points to Stapleton Drive and making efficient use of this land and the adjacent land.  The access will be designed to 
complement the local rural character.   
Relate Road to Topography  
Local roads are more attractive and economical if constructed to closely adhere to topography (minimize cut and fill).  
The important role that roads play in the overall storm drainage system can be enhanced by closely following existing topography. 
The proposed access point will have minimal cut and fill and will closely follow the existing topography.    
Layout Road to Achieve Optimum Subdivision of Land  
The arrangement of roads should allow for economical and practical patterns, shapes, and sizes of adjacent lots. Roads as a 
function of land use must not unduly hinder the development of land.  
Distances between roads, number of roads, and related elements all have a bearing on efficient subdivision of an area. Access to 
adjoining properties should also be encouraged 
The proposed access point will serve both this property and the property to the north and does not unduly hinder the 
development of adjacent land.  Given the industrial nature of the proposed project, aesthetic issues are not a factor in locating the 
site access or ready- mix plant location. The perimeter of the plant will be 650’ from the Stapleton Road access point, but only 350 ‘ from 
Judge Orr Road, so the plant would be less visible from Stapleton Road. 

 
The deviation meets the design intent and purpose of the ECM standards. 
The proposed access meets ECM Standards for access spacing, alignment, sight distance, width, and clearance from 
intersections. 

Access Spacing: 

According to Table 2-35 in ECM 2.4.1, a 45 mph two-lane road requires a sight distance of at least 765 feet is for multi-unit trucks 
to enter and exit an access point. The proposed access point will be located approximately 1,250 feet north of the intersection with 
Judge Orr Road, thus providing adequate spacing from the nearest intersection. The sight distance north of the proposed access 
is unobstructed by any natural growth or built structures. 

 Alignment: 

The proposed access meets the requirement to provide a 90 degrees horizontal alignment with Stapleton Drive (the adjacent 
roadway). 

Vertical Alignment requirement: Maximum access grades are 4% for commercial and industrial properties with a required 30-foot 
landing length. The grade does not exceed the maximum allowable amount. The proposed access does not cross an existing 
sidewalk.  

Sight Distance: 
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The deviation meets the design intent and purpose of the ECM standards. 
A field review sight distance evaluation was conducted for the proposed Plant access point on Stapleton Drive. The field review 
determined that the proposed access point has no sight distance issues for passenger vehicles, cement trucks, or tractor trailers 
accessing the site. The sight distance along Stapleton Drive for vehicles traveling to the proposed access meets the ECM sight-
distance along roadways requirement (400 feet of design sight distance on a 45 mph roadway) in both directions. Given the 
undeveloped nature of the surrounding area, there are no billboards or tall buildings to obstruct the sight distance. Per the access 
spacing shared above, there are no entering sight distance conflicts with the ECM standards for the proposed access point.  

Access Width: 

The proposed access point will be 40 feet wide, which meets the maximum allowable width for a two-way industrial access point 
listed in the ECM standards.  

Clearance from Intersections: 

ECM standards require access points to industrial parcels fronting nonresidential roadways shall be located a minimum of 115 to 
480 feet from the point of curvature of tangency of the curb line at the nearest intersection. The proposed access point is located 
over 1,000 feet from the curvature point.  

 
 

The deviation meets the control measure requirements of Part I.E.3 and Part I.E.4 of the County’s MS4 permit, as applicable. 
The drainage and erosion control analysis is not required with a rezoning application.  Control measure requirements of Part I.E.3 and part 
I.E.4 of the County MS4 permit will be addressed on the subsequent Site Development Plan application. 
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REVIEW AND RECOMMENDATION: 
 
Approved by the ECM Administrator 
This request has been determined to have met the criteria for approval.  A deviation from Section __________________ of the ECM is 
hereby granted based on the justification provided. 

┌                                                                                                                       ┐ 
 
 
 
└                                                                                                                       ┘ 

 
Denied by the ECM Administrator 
This request has been determined not to have met criteria for approval.  A deviation from Section __________________ of the ECM is 
hereby denied.  
┌                                                                                                                       ┐ 
 
 
 
└                                                                                                                       ┘ 
 
 
ECM ADMINISTRATOR COMMENTS/CONDITIONS: 
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1.1. PURPOSE 
The purpose of this resource is to provide a form for documenting the findings and decision by the ECM 
Administrator concerning a deviation request. The form is used to document the review and decision concerning 
a requested deviation. The request and decision concerning each deviation from a specific section of the ECM 
shall be recorded on a separate form. 

1.2. BACKGROUND 
A deviation is a critical aspect of the review process and needs to be documented to ensure that the deviations 
granted are applied to a specific development application in conformance with the criteria for approval and that 
the action is documented as such requests can point to potential needed revisions to the ECM. 

1.3. APPLICABLE STATUTES AND REGULATIONS 
Section 5.8 of the ECM establishes a mechanism whereby an engineering design standard can be modified 
when if strictly adhered to, would cause unnecessary hardship or unsafe design because of topographical or 
other conditions particular to the site, and that a departure may be made without destroying the intent of such 
provision. 

1.4. APPLICABILITY 
All provisions of the ECM are subject to deviation by the ECM Administrator provided that one of the following 
conditions is met: 

 The ECM standard is inapplicable to a particular situation. 
 Topography, right-of-way, or other geographical conditions or impediments impose an undue hardship 

on the applicant, and an equivalent alternative that can accomplish the same design objective is 
available and does not compromise public safety or accessibility. 

 A change to a standard is required to address a specific design or construction problem, and if not 
modified, the standard will impose an undue hardship on the applicant with little or no material benefit to 
the public. 

1.5. TECHNICAL GUIDANCE 
The review shall ensure all criteria for approval are adequately considered and that justification for the deviation 
is properly documented. 

1.6. LIMITS OF APPROVAL 
Whether a request for deviation is approved as proposed or with conditions, the approval is for project-specific 
use and shall not constitute a precedent or general deviation from these Standards. 

1.7. REVIEW FEES 
A Deviation Review Fee shall be paid in full at the time of submission of a request for deviation.  The fee for 
Deviation Review shall be as determined by resolution of the BoCC. 
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Proposed Access

100 Year Flood Plain (see next page)



USGS The National Map: Orthoimagery. Data refreshed April, 2019.
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digital flood maps if it is not void as described below. 
The basemap shown complies with FEMA's basemap 
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The flood hazard information is derived directly from the
authoritative NFHL web services provided by FEMA. This map
was exported on 8/19/2019 at 4:52:41 PM  and does not
reflect changes or amendments subsequent to this date and
time. The NFHL and effective information may change or
become superseded by new data over time.
This map image is void if the one or more of the following map
elements do not appear: basemap imagery, flood zone labels,
legend, scale bar, map creation date, community identifiers,
FIRM panel number, and FIRM effective date. Map images for
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