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EXECUTIVE SUMMARY  
A request by The Equity Group, LLC, for approval of a Colorado Revised Statutes Title 
32 Special District service plan for Rock Creek Metropolitan District in support of the 
development of 211 single-family residences and a 240 unit multi-family development. 
The proposed district is located on the west side of State Highway 115 across from the 
intersection of State Highway 115 and Titus Boulevard. The proposed District will 
initially be formed to include 30 acres. Approximately 16 acres of the proposed District 
are located in the City of Colorado Springs; however, Title 32 of the Colorado Revised 
Statutes allows special districts to cross municipal boundaries. The remaining 14 acres 
are located within unincorporated El Paso County.  An additional 60 acres are planned 



for future inclusion into the proposed District. The 14 acres of land that are located in 
unincorporated El Paso County are located within the boundaries of the 
Southwestern/Highway 115 Comprehensive Plan (1990).  
 
The proposed service plan grants the Rock Creek Metropolitan District authority as a full 
service district, which means it provides a full range of facilities and services. The 
purposes of the proposed District include: 1) design, construction, and financing of 
water and wastewater lines; 2) design, construction, and financing of street 
improvements and safety protection; and 3) design, construction, and financing of 
drainage facilities; 4) park and recreation service; 5) mosquito control; 6) television relay 
and translation; 7) covenant enforcement and design review; 8) security services; and 
9) operation and maintenance of District facilities and services. The applicant is 
proposing the following: a maximum debt authorization of $8 million, a maximum debt 
mill levy of 50 mills for residentially zoned properties located in unincorporated El Paso 
County and 35 mills for commercially zoned property located in the City of Colorado 
Springs, an operations and maintenance mill levy of 10 mills, and a special purpose mill 
levy of 5 mills for covenant enforcement and design review.  
 
The existing Rock Creek Mesa Water District provides water service to a limited number 
of properties that are to be included within the proposed Rock Creek Metropolitan 
District boundaries and that are located in unincorporated El Paso County.  Due to 
contractual limitations, Rock Creek Mesa Water District is not able to provide water 
service to support new development within the District’s existing boundaries. Water and 
wastewater services for new development within the District will be provided by the 
Colorado Springs Utilities for any property located within the City. The proposed Rock 
Creek Metropolitan District will provide water and wastewater services for property 
located in unincorporated El Paso County, specifically for those properties that cannot 
be served by the existing Rock Creek Mesa Water District.  
 
Electrical and natural gas service will be provided by Colorado Springs Utilities. Fire 
protection and emergency services will be provided by Highway 115 Fire Protection 
District. Trash collection and internet services will be through private service providers 
contracted by individual property owners within the district boundaries.   
 
The draft service plan has reserved the ability of the proposed District to exercise the 
power of eminent domain and dominant eminent domain. The service plan also 
reserves an option for the district to create a separate non-profit development 
corporation to design, finance, and construct infrastructure and to finance the provision 
of other expressly stated purposes/services of the District as necessary, including the 
imposition of fees on certain land sales. Said fees would be solely for the purposes of 
servicing debt. 
 
The applicant’s justification for seeking approval of the service plan in advance of 
receiving the underlying land use approvals was to meet the timeline for getting on the 
ballot for the November 2017 election in order to form the district in 2017. The applicant 
did not meet the timeline necessary to place the formation of the District on the 



November 2017 ballot. The applicant now intends to meet the timeline for a November, 
2018 election to form the District. The applicant also states in the draft service plan that 
the formation of the District in advance of the land use approvals is necessary to 
facilitate the planning, implementation and financing of the engineering design and other 
related activities necessary for this project to complete the land use approval processes. 
 
If it is determined that the request complies with the El Paso County Land Development 
Code (2016), the adopted El Paso County Special District Policies, and the criteria 
within the Colorado Revised Statutes for a Title 32 Special District Service Plan 
approval and if a motion for approval is made, then staff recommends including the 
conditions and notations identified in Section J of this report. 
 
A. PLANNING COMMISSION SUMMARY  

 
Request Heard:   December 5, 2017, as a regular item    
Recommendation:   Approval, subject to the conditions and notations.  A copy of 

the Planning Commission Resolution is included as an attachment. 
Waiver Recommendation:  N/A  
Vote:  5 to 2 Curry and Lucia-Treese in opposition   
Vote Rationale:  N/A    
Summary of Hearing:  See attached minutes 
Legal Notice:  Published in Shopper Press December 20, 2017 
  
 

B. REQUEST/WAIVERS/AUTHORIZATION  
Request:  A request for approval of a Colorado Revised Statutes Title 32 Special 
District service plan for Rock Creek Metropolitan District with a maximum debt 
authorization of $8 million and a maximum combined mill levy of 65 mills, which 
represents a maximum of 50 mills assessed to residential property and 35 mills 
assessed to commercial property for debt service, a maximum of 10 mills for 
operations and maintenance, and  a maximum special purpose mill levy of 5 mills for 
covenant enforcement and design review. The purposes of the District includes: 1) 
design, construction, and financing of water and wastewater lines; 2) design, 
construction, and financing of street improvements and safety protection; and 3) 
design, construction, and financing of drainage facilities; 4) park and recreation 
service; 5) mosquito control; 6) television relay and translation; 7) covenant 
enforcement and design review; 8) security services; and 9) ongoing operation and 
maintenance of District facilities and services.   
 

C. BACKGROUND/ STATUS OF LAND USE APPROVALS  
The proposed Rock Creek Metropolitan District is located on the west side of State 
Highway 115 adjacent to the intersection of State Highway 115 and Titus Boulevard.  

 
Properties included in the proposed Rock Creek Metropolitan District are located 
within the Rock Creek Mesa Master Plan (circa 1971). The Plan included 176 acres 
of property and proposed a mixture of single family, multi-family, and commercial 



land uses as well as a mobile home park. The proposed Rock Creek Metropolitan 
District boundaries overlap the existing Rock Creek Mesa Water District service area 
and District boundaries. The Rock Creek Mesa Water District was formed in 1956 
and currently provides water service to approximately 300 customers within the 
service area. Additional discussion regarding the overlapping boundaries is 
contained in the STATUS OF MAJOR ISSUES and APPROVAL CRITERIA Sections 
of this report. A copy of the Rock Creek Mesa Water District service area has been 
included as an attachment to this report. 
 
One of the properties to be included within the proposed District boundaries is a 
16.25 acre parcel located within the City of Colorado Springs that is zoned PBC 
(Planned Business Center) under the City’s zoning ordinance. Section 32-1-204.5 of 
the Colorado Revised Statutes states that the County has authority to approve a 
service plan in support of the formation of a special district where the boundaries of 
the proposed district will be partially located within an adjacent municipality. The City 
will retain land use authority over the development of the 16.25 acre property located 
in the City of Colorado Springs. Properties located in unincorporated El Paso County 
are currently zoned F-5 (Forestry) and RM-30 (Residential Multi-family) and are 
subject to the County’s land use authority. Approximately 14 acres of property 
located within unincorporated El Paso County are proposed to be included in the 
District, with an additional 60 acres of land also located within unincorporated El 
Paso County planned for future inclusion into the District. 
 
The Equity Group, LLC, anticipates developing a 240 unit multifamily project on the 
16.25 acre property located within the City of Colorado Springs. The developer also 
anticipates the development of 211 single-family residential lots in unincorporated El 
Paso County in the area identified for future inclusion into the District as depicted on 
the District Boundary Map. The applications necessary to receive the underlying 
land use approvals have not yet been submitted.  
 
The 2007 Special District Policies (Board Resolution 07-272) encourage applicants 
for developer-initiated districts to obtain the associated underlying land use 
approvals prior to, or at a minimum, in conjunction with the application for approval 
of the District service plan. The applicant has not obtained the associated land use 
approvals and has not submitted land use applications concurrently with the service 
plan request.  Therefore, pursuant to the Special District Policies, the applicant has 
the burden of justifying the need for the District, including approval of the service 
plan, in advance of obtaining the underlying land use approvals. Underlying land use 
approvals typically include, but may not necessarily be limited to, sketch plan, 
rezoning, preliminary plan, and final plat approvals. 
 
The applicant’s initial justification for seeking approval of the service plan in advance 
of receiving the underlying land use approvals was to meet the timeline for getting 
on the ballot for the November, 2017 election in order to form the district in 2017. 
The applicant did not meet the November, 2017 election. The applicant now intends 
to meet the timeline for a November, 2018 election to form the District. The applicant 



also states the formation of the District in advance of the land use approvals is 
necessary to facilitate the planning, implementation and financing of the engineering 
design and other related activities necessary for this project to complete the land use 
processes. The applicant is not prohibited in any way from submitting necessary 
applications to obtain the underlying land use approvals prior to forming the District 
November 2018. 
 
Since the applicant has chosen to submit a service plan in advance of obtaining 
underlying land use approvals, recommended conditions have been included to 
address potential subsequent denial or modification of the land use applications. A 
notation has been added making it clear that the County has no obligation 
whatsoever to approve subsequent land use applications.  
 
The service plan states that the purpose of the district is to finance the design and 
construction of the improvements necessary to support the anticipated development 
within the district’s boundaries. Required subdivision improvements typically include, 
but are not necessarily limited to: water and wastewater lines and appurtenant 
facilities, local and collector level street improvements together with traffic and safety 
controls and devices, and stormwater facilities such as detention/water quality 
ponds, culverts, pipes, channels, swales, and weirs. The extent of the costs 
associated with designing and constructing these improvements cannot be verified 
at this time due to the lack of obtaining any of the underlying land use approvals.  
Additional discussion on the subdivision improvements is provided in Section G, 
Services, of this report.  
 
The service plan proposes to reserve the district’s ability to exercise the powers of 
eminent domain and dominant eminent domain only as necessary to further the 
clear public purposes of the district, and then, only for land intended to be owned, 
controlled or maintained by the district or by another governmental entity. The 
service plan expressly prohibits the exercise of these powers for the furtherance of 
any economic development plan, or to convey such property or to make such 
property available to a private entity for economic development purposes. 
 
The service plan does not anticipate formation of a public improvements company 
for the purpose of accepting sales tax revenues. Any formation of a public 
improvements corporation will constitute a material modification of the service plan, 
which would require an amendment to the service plan and hearings before the 
Planning Commission and Board of County Commissioners. 
 
Although a public improvement company is not anticipated at this time, the proposed 
service plan does state the following with regard to a separate non-profit 
development corporation: 
 

“The District may anticipate creating a separate non-profit development 
corporation for the purposes of providing design, financing, and construction of 



municipal infrastructure, and other services and the imposition of fees on certain 
land sales which fees would be committed to servicing debt.”  
 

Fees collected by the non-profit corporation would be transferred to the District to be 
used for debt servicing. Formation of a separate non-profit development corporation 
would constitute a material modification of the service plan, which would require an 
amendment to the service plan as well as hearings before the Planning Commission 
and Board of County Commissioners. 
 

D. APPLICABLE RESOLUTIONS: See attached  
 

E. STATUS OF MAJOR ISSUES  
As discussed in Section C, Background/Status of Land Use Approvals, the applicant 
has elected to seek approval of a service plan prior to receiving underlying land use 
approvals. The BOCC will need to determine whether the justification provided is 
adequate to support formation of the district with no guarantee of future land use 
approvals or definitive development plans to review and whether such justification is 
also consistent with the 2007 Special District Policies, which are discussed in 
greater detail below in Section F.2 of this report.  
 
It should be noted that because the service plan is being considered in advance of a 
final plat application, costs for improvements identified with the final construction 
drawings and supporting financial estimates provided with future final plat 
applications may be higher than projected in the service plan. Actual construction 
costs could exceed the maximum debt authorization in the approved service plan. 
Any increase in the maximum debt authorization or the inclusion of additional 
development and/or permit fees would be considered a material modification of the 
service plan and, as such, would require BOCC approval of a service plan 
amendment.  
 
The boundaries of the proposed District will overlap the boundaries of Rock Creek 
Mesa Water District. Contractual limitations prohibit the Rock Creek Mesa Water 
District from obtaining additional water resources for additional customers within its 
boundaries. Rock Creek Mesa Water District purchases water from Jon May Wells, 
LLC, to distribute to its customers. The District’s contract with John May Wells, LLC 
only provides water for 300 taps which includes 236 mobile homes within the 
Cheyenne Mountain Estates Mobile Home Park.  
 
The proposed service plan will authorize Rock Creek Metropolitan District to provide 
water service to properties within the overlapping district boundaries, which are 
currently not able to obtain water service from Rock Creek Mesa Water District. 
Formation of Rock Creek Metropolitan District and/or future provision of water 
service to properties in unincorporated El Paso County may require properties 
currently located in Rock Creek Mesa Water District that are not currently served by 
Rock Creek Mesa Water District to disconnect from the Water District.  
 



F. APPROVAL CRITERIA  
1. STATUTORY COMPLIANCE 

The following is a summary of staff’s analysis of the compliance of this request 
with the standards and criteria in Section 32-1-203(1) of the Colorado Revised 
Statutes. 

 
Required findings 
I. Sufficient existing and projected need 

A total of 211 single-family residential lots and 240 multi-family units are 
anticipated to be developed within the proposed Rock Creek Metropolitan 
District’s boundaries. Development will require the construction of necessary 
supporting infrastructure such as on and off-site private and public 
improvements including water and wastewater, stormwater and drainage, 
transportation and safety infrastructure and the provision of other services 
such as covenant enforcement and design review, mosquito control, park and 
recreation, and television translation and relay services. The infrastructure 
and water resources required to extend water service to properties currently 
within but not able to be served by Rock Creek Mesa Water District is not 
available. The proposed service plan will authorize Rock Creek Metropolitan 
District to finance and construct the infrastructure and deliver the water 
resources necessary to serve these properties, which includes the anticipated 
development.  

 
The stated purposes of the proposed District include financing of the above 
mentioned improvements. Currently there is no other entity that has 
expressed a desire and the ability to finance and/or construct the subdivision 
improvements necessary to support new development within the boundaries 
of the proposed District. The service plan proposed to justify the need for the 
District based on anticipated development with the District boundaries rather 
than actual land use approvals as such approvals have not yet been 
obtained. Approval of a service plan for the formation of a special district with 
the ability to issue debt without underlying land use approvals is not 
consistent with the Special District Policies.  
 
A finding could be made that there is projected need for the District in the 
absence of underlying land use approvals based upon including the condition 
of approval below prohibiting the issuance of debt until and unless the 
rezoning, preliminary plan, and final plat approvals have been obtained for the 
anticipated development. 

 
II. Existing service is inadequate for present and projected needs 

Rock Creek Mesa Water District currently provides a limited amount water 
service to properties within the proposed Rock Creek Metropolitan District 
boundaries, but cannot provide service to additional properties currently 
unserved within the District’s boundaries. All of the services identified in the 
service plan are currently unavailable in support of the existing and future 



development within the boundaries of the proposed District. These services 
include financing, design, construction, and maintenance of water and 
wastewater utility line extensions, drainage and stormwater facilities, and 
street and transportation improvements, and parks and open space, mosquito 
control, television relay and translation, security, and covenant enforcement 
and design review services in support of new development.  

 
There are no other service providers in the area that are willing or able to 
finance, design, and/or construct the required water and wastewater 
infrastructure, street and safety improvements, and drainage facilities. The 
lack of such alternative service provider(s) may be relied upon by the BOCC 
to justify a finding that existing service is inadequate to serve the anticipated 
development. 

 
III.  District is capable of providing economical and sufficient service  

A financial summary attached to the proposed service plan, which is dated 
July 17, 2017, was submitted in support of the District’s ability to economically 
provide sufficient service to the anticipated development. The financial 
summary includes a pro forma analysis of how the proposed mill levies 
assessed on properties to be included in the proposed District will be 
sufficient to service the debt issued by the District after development of the 
properties.  The analysis is based upon anticipated development scenarios 
identified in the proposed service plan.  The analysis is not based upon actual 
land use approvals as such approvals have not yet been obtained. Pursuant 
to the analysis and conclusions of the financial plan and based upon the 
anticipated development scenario, the district may be able to provide 
economical and sufficient service.  This determination is largely based upon 
including the condition of approval below prohibiting the issuance of debt until 
and unless the rezoning, preliminary plan, and final plat approvals have been 
obtained for the anticipated development. 

 
IV. Financial ability to discharge proposed indebtedness 

The service plan projects initial cost estimates of $4.6 million and authorizes a 
maximum debt of $8 million. The July 10, 2017, financial plan submitted in 
support of the service plan indicates that the District would have the ability to 
discharge the proposed indebtedness if development proceeds as projected.  
The financial plan relied upon a four (4) year development build-out schedule 
consisting of a combination of single and multi-family units each year 
beginning in year 2019 and ending in year 2022. Specifically, 222 units are 
proposed in year 2019, 90 units in 2020, 31 units in 2021, and 108 units in 
2022. The plan estimates a market price inflation of two percent (2%) per 
year. The plan also projects the generation of approximately $13.4 million in 
revenues generated by the maximum debt service mill levy (50 mills). Based 
on the financial plan summary, the District would have the ability to discharge 
the proposed indebtedness.   

 



Discretionary findings 
The following findings are discretionary on the part of the Board of County 
Commissioners:  

 
I. Adequate service is not or will not be available through other sources 

Rock Creek Mesa Water District currently provides water to existing taps for 
property within the proposed Rock Creek Metropolitan District’s boundaries. 
Rock Creek Mesa Water District is limited to providing service to existing 
customers whose properties were included into the District at the time of its 
formation in 1956. Although Rock Creek Mesa Water District provides water 
to property within its service area boundaries, the contractual limitations 
discussed above in this report prevent the District from providing water to new 
customers within its current boundaries. A copy of the map of the Rock Creek 
Mesa Water District service area has been included as an attachment to this 
report.  

 
In addition to water service, none of the services proposed for the District, 
including wastewater, transportation, drainage and stormwater, television 
relay and translation, mosquito control, covenant and design review, and 
security services are available through other sources.  A portion of the 
proposed District is located adjacent to the boundaries of the City of Colorado 
Springs. To staff’s knowledge, the City has not taken any steps toward 
annexing these properties. 
 

II. Facility and service standards compatible   
Any public facilities proposed to be constructed and dedicated are required to 
meet the respective standards of El Paso County, the City of Colorado 
Springs, CDOT, and any other applicable utility provider and will be subject to 
each entities licensing and permitting requirements. 

 
III. Compliance with master plan 

The El Paso County Policy Plan (1998) has a dual purpose; it serves as a 
guiding document concerning broader land use planning issues, and provides 
a framework to tie together the more detailed sub-area elements of the 
County Master Plan. Relevant policies are as follows:  

 
Goal 14.1  
Recognize and promote the essential role of special financing districts in 
the provision and maintenance of public facilities and services in 
unincorporated areas.  
 
The BOCC has adopted policies and procedures to provide a framework 
for the evaluation of applications for new, amended and updated special 
district service plans as authorized by Title 32 of the Colorado Revised 
Statutes. The applicant has submitted a draft service plan in support of 
the formation of a special district in accordance with these provisions. 



 
Policy 14.1.3  
Discourage the use of special districts as a vehicle to fund substantial 
amounts of required infrastructure in predominantly undeveloped areas, 
and require the conservative phasing of infrastructure construction 
during the initial phases of development.  

 
The service plan proposes a maximum indebtedness of $8 million. The 
proposed public improvement costs are estimated at $4.6 million. Land 
to be included in the proposed District includes a parcel located within 
the City of Colorado Springs and the proposed service area boundary is 
located approximately 2 miles south of existing urban density 
development in the City of Colorado Springs.  The proposed service 
area is also directly adjacent on its western boundaries to military 
housing located on Fort Carson.  
 
Policy 14.1.4  
Encourage special districts to comprehensively plan for the resources 
and facilities they will need to accommodate potential future growth.  

 
The intended purpose of the District is to finance and construct water 
and wastewater lines and facilities, roadway and street improvements, 
and drainage and stormwater facilities, provide television relay and 
translation, mosquito control, covenant enforcement and design review 
and security services, all of which support future development within the 
proposed service area.  
 
Policy 14.1.5  
Encourage the careful preparation and review of special district service 
plans in order to ensure that development and financial assumptions are 
reasonable, all plausible alternatives have been considered, services 
and boundaries are well- defined, and contingencies have been 
anticipated.  

 
Staff has reviewed the service plan with supporting development 
analysis financial assumption summaries and find that they are generally 
reasonable. The assumptions are based on existing and anticipated 
additional commercial development. It should be noted that while future 
market conditions may introduce new and/or differing commercial 
establishments, future unforeseen market conditions could create a 
conditions that may significantly or adversely affect the proposed 
District’s ability to discharge debt. 

 
Staff recommends the service plan is in general conformance with the Policy 
Plan (1998) and particularly with regard to Section 14, Public Financing 
Districts, of the Plan. 



 
The proposed District is located within the boundaries of the Southwestern 
Area/Highway 115 Comprehensive Plan (1990). The Plan does not 
specifically address districts, but does identify concerns over potential 
substandard and/or failing on-site wastewater treatment systems (OWTS) in 
Section III.3.D.d, Critical Issue Identification, Public Facilities, of the Plan. 
Approval of the District and the provision of central wastewater service will 
limit the number of new OWTS systems in the District boundaries and provide 
an opportunity for existing OWTS systems to be abandoned in favor of 
connection to new central wastewater service. 

 
The Plan also addresses the limitations of Rock Creek Mesa Water District to 
issue additional water taps due to contractual limitations with the entity that 
supplies its water for existing customers.  

 
Regarding the challenges of water resources on development in the area, 
Section II.3.2.a, Infrastructure, Utilities, Water, of the Plan states: 

 
Water has been and will continue to be one of the main restricting limits on 
development in the Planning Area. In 1987 the County adopted a policy 
requiring new subdivisions, including those depending on ground water, to 
demonstrate supplies adequate in terms of quantity; quality and 
dependability, with adequacy being defined as a minimum of a 300-year 
water supply. This may make it difficult to plat new subdivisions in the 
Planning Area without the development of additional sources of water 
supply. 

 
The ability of Rock Creek Metropolitan District to provide water service within 
its boundaries is consistent with the analysis of water issues in the Plan. 

 
IV. Compliance with water quality management plan 

Section 3.6, Wastewater Treatment Facilities, of the Pikes Peak Area Council 
of Government’s Water Quality Management Plan 2010 Update states that, “If 
it is economically feasible, wastewater service will be provided in regional and 
subregional publicly owned wastewater treatment facilities, and small 
privately owned facilities will be avoided.”  The Plan, however, goes on to 
recommend that, “when deemed cost-effective and when practical 
alternatives exist, to avoid the proliferation of individual wastewater treatment 
facilities and/or wastewater treatment agencies.” Wastewater service in the 
proposed District boundaries development area will be provided by Colorado 
Springs Utilities for property located within the City.  Wastewater service for 
the properties located in unincorporated El Paso County will be provided by 
the proposed District. 

  
V. In the best interests of the area to be served 

See other service provision discussions in this staff report. 



 
2. COMPLIANCE WITH 2007 SPECIAL DISTRICT POLICIES 
 (The County’s Special District Policies, dated June 25, 2007, are included 

as an attachment.  The following is a summary of the analysis of those 
policies as they apply to this request.) 

 
I.Conformity with statutory standards  

(See discussion above and below) 
 

II.Conformity with County Master Plan and Polices  
(See discussion above and below) 
 

III.Content in conformance with statutes 
To the knowledge of staff, the service plan is consistent with the 
requirements of Colorado statutory law. 
 

IV.Applicants responsible for meeting time lines 
Staff has worked responsively to process and review the proposed service 
plan to meet the applicant’s intent to get the question regarding formation 
of the District on the ballot for the November 7, 2017; however, the 
applicant was unable to meet the required deadlines. It is the applicant’s 
responsibility to ensure all applicable timelines and procedures are 
followed in order to meet the desired 2018 election and District formation 
schedule. 
 

V.Limiting proliferation of districts 
The Special District Polices recognize “the many factors which may create 
a justification to form one or more new and independent special district(s), 
[however,] it is the policy of the County to discourage the unnecessary 
proliferation of additional districts in the County.” Approval of this service 
plan amendment for the proposed District will create a new Title 32 
Special District.   
 
As discussed throughout this report, the proposed District boundaries 
overlap the existing Rock Creek Mesa Water District boundaries. Rock 
Creek Mesa Water District is not able to provide service to additional new 
customers and/or properties within its district boundaries. The formation of 
the proposed Rock Creek Metropolitan District will create an opportunity to 
bring water service to existing residences within Rock Creek Mesa Water 
District boundaries and provide water service for new development which 
is currently unable to be served by Rock Creek Mesa Water District.  
 
The proposed Rock Creek Metropolitan District would be a full service 
district authorized to provide financing, construction, maintenance, and 
ongoing provision of water, wastewater, transportation, drainage and 
stormwater, television relay and translation, mosquito control, covenant 



and design review, and security services in support of future development 
property within its boundaries. Rock Creek Mesa Water District only 
provides water service to existing customers within its boundaries; 
therefore, staff recommends that approval of the service plan will not 
result in unnecessary proliferation of districts.  
 

VI.Coordination with other elected officials and departments 
Staff and the applicant of the proposed District have coordinated with all 
applicable departments and have provided sufficient lead time to allow 
technical review of the proposed service plan.  
 

VII.Address potential for annexation 
A portion of the proposed District is located within the City of Colorado 
Springs.  There is also a portion of the proposed District that is located 
adjacent to the City of Colorado Springs municipal boundaries. The 
unincorporated area of the proposed District is not included on the City of 
Colorado Springs Potential Annexation Areas Map (2006). The City was 
notified of the service plan submittal but has not expressed an interest in 
annexing the property. 
 

VIII.Development Analysis 
Service plans are required to provide a development analysis that includes 
a brief description of: 1) existing developed conditions within a proposed 
district’s boundaries and additional inclusion areas; 2) total development 
at project buildout; 3) projected development phasing and absorption 
rates; and 4) status of underlying land use approvals. A summary of the 
development analysis is included in Section IV of the service plan.  
 
The development analysis in the draft service plan states there are no 
public improvements within the proposed District’s boundaries. There is 
Rock Creek Mesa Water District infrastructure located in the additional 
inclusion area. Final buildout is anticipated to be 211 single-family 
dwellings with average home prices around $300,000 in year 2017 dollars 
and approximately 240 multi-family priced at approximately $150,000 per 
unit in year 2017 dollars. The development analysis projects a five (5) year 
absorption rate. It is important to note that the analysis states that no 
underlying land use approvals have been obtained for development 
proposed within the District’s boundaries. The development analysis is 
complete and is consistent with the adopted BOCC policies.   
 

IX.Mill Levy Caps 
Pursuant to the Special District Policies, the maximum debt service mill 
levy cap for full service districts should not exceed 50 mills, subject to 
Gallagher adjustment as permitted by law. The Gallagher adjustment is 
the allowed adjustment to the Maximum Debt Service Mill Levy, Maximum 
Operational Mill Levy, and/or Maximum Special Mill Levy intended to 



offset the effect of adjustments to the ratio between market value and 
assessed value of taxable property within the District that would cause a 
reduction in the revenue otherwise produced from such maximums based 
on the ratio between market value and assessed value as of January 1 in 
the year in which a district’s organizational election is held.  The proposed 
service plan includes a request for a debt service mill levy cap of 50 mills, 
which may be considered consistent with the Policies if the BOCC finds 
that the development and financial analyses adequately support the 
service plan.  The same approach should also be taken with regard to the 
proposed operations mill levy cap of 10 mills.  In addition, the Special 
District Policies allow, if justified and fully documented by supporting 
information, an increase in the Maximum Combined Mill Levy Caps of up 
to 5 (five) additional mills. This increase may be specifically authorized as 
a Special Purpose Mill Levy for the purpose of funding ongoing covenant 
enforcement and/or maintenance of common facilities in the absence of a 
Homeowners Association. A maximum combined mill levy cap of 65 mills 
is consistent with the adopted BOCC policies if adequate justification is 
found by the BOCC within the service plan and attached analyses in 
support of the increase. 
 
To the extent permitted by law, all mill levy caps may be lifted once a 
district achieves the ratios of assessed valuation to debt and other 
requirements which would allow these caps to be removed.  However, 
actual removal of a mill levy cap is subject to BoCC approval.  Removal of 
mill levy caps should be supported by justifications including, but not 
limited to, data establishing ratios of assessed valuation to debt that meet 
statutory criteria for the issuance of bonds without a mill levy cap, and 
enhancement of a district’s ability to refinance debt at a more favorable 
rate (if proposed in connection with a refunding of debt). 

 
X.Master Districts 

The County’s Policies discourage the use of master districts in favor of 
options for single or multiple districts without control districts.  The master 
district configuration is not being proposed with this request. 
 

XI.Multiple Districts 
The proposed service plan does not propose a multiple district 
configuration. 
 

XII.Skeletal Service Plans 
This is a complete service plan.  Therefore, this policy is not applicable. 
 

XIII.Authorization of Debt and Issuance of Bonds 
The proposed maximum amount of indebtedness for the District is $8 
million.  The period of maturity for any issued debt, not including developer 
funding agreements, is limited to no more than thirty (30) years without 



prior approval from the BOCC. A condition of approval has been 
recommended limiting the amount of indebtedness the District may incur. 

 
3. POLICY PLAN COMPLIANCE 
 As discussed in more detail above, the proposed service plan is in compliance 

with the El Paso County Policy Plan (1998) and particularly with regard to 
Section 14 of the Plan. 

 
4. COMPLIANCE WITH COUNTY PROCEDURES AND GUIDELINES  
 Staff believes the service plan and application are in compliance with all adopted 

processing procedures and guidelines.   
 
G. SERVICES 

1. WATER  
Water service for future development within the proposed district will be 
provided by Colorado Springs Utilities for property located in the City and by 
Rock Creek Metropolitan District for property located in unincorporated El 
Paso County. The proposed district is requesting authority to finance, design, 
and construct water service infrastructure within the boundaries depicted on 
the District Boundary Map. The intent is to construct the necessary water 
lines and to dedicate such facilities for ongoing ownership and maintenance 
to the City of Colorado Springs for property located in the City. The District 
will own and maintain those facilities located in unincorporated El Paso 
County. 

 
2. WASTEWATER 

Wastewater service for future development within the proposed district will be 
provided by Colorado Springs Utilities for property located in the City and 
Rock Creek Metropolitan District for property located in unincorporated El 
Paso County. The proposed District is requesting authority to finance, design, 
and construct wastewater lines within the boundaries depicted on the District 
Boundary Map. The intent is to construct the necessary wastewater lines and 
to dedicate such facilities for ongoing ownership and maintenance to the City 
of Colorado Springs for property located in the City. The District will own and 
maintain those facilities located in unincorporated El Paso County. 

 
3. TRANSPORTATION 

Approval of the proposed service plan would authorize the District to issue 
debt in order to finance, design, and construct roadway improvements and 
necessary bridges, fences, trails, lighting, landscaping, and traffic and safety 
controls and devices, as needed, to support development within its 
boundaries. The District will be required to construct any necessary required 
transportation improvements to applicable El Paso County, City of Colorado 
Springs, and/or CDOT standards and to dedicate such facilities to the County, 
City, or CDOT as appropriate, for ongoing ownership and maintenance, 
subject to compliance with the respective licensing and permitting 



requirements of each entity.  All improvements constructed by the District 
located outside of the dedicated right-of-way shall be owned and maintained 
by the District unless otherwise provided through intergovernmental 
agreements with or between Colorado Springs Utilities or Rock Creek Mesa 
Water District. 

 
4. DRAINAGE 

Approval of the proposed service plan would authorize the district to finance, 
design, construct, and maintain drainage facilities, including detention/water 
quality ponds, culverts, pipes, channels, swales, and weirs. The service plan 
proposes the dedication of drainage facilities to the County; however, 
acceptance by the County for ongoing ownership and maintenance will be 
subject to specific County policies and requirements governing the eligibility 
for acceptance of privately constructed drainage facilities. It is anticipated that 
all detention/water quality ponds will be privately owned and maintained by 
the District. 

 
5. PARKS AND RECREATION 

The El Paso County Parks Master Plan (2013) does not identify any open 
space, park facilities, or trails intersected by or within the proposed District’s 
boundaries.  

 
6. FIRE PROTECTION 

Southwestern Highway 115 Fire Protection District provides emergency and 
fire protection service to properties located on the District Boundary Map that 
are in unincorporated El Paso County. Colorado Springs Fire Department 
provides emergency and fire protection services to properties in the City limits 
depicted on the District Boundary Map. 

 
7. COMMUNITY FACILITIES 

No specific community facilities are proposed with this service plan. The draft 
service plan does, however, authorize the District to finance, construct, own, 
and/or manage community facilities that are required in connection with future 
subdivision within its boundaries. 

 
8. OTHER FACILITIES OR SERVICES 

Colorado Springs Utilities currently provides electrical service within the 
proposed District’s boundaries. Colorado Springs Utilities has natural gas 
service near the proposed District’s boundaries which can be extended into 
the area in the future. 

 
H. RELATIONSHIPS TO OTHER DISTRICTS OR MUNICIPALITIES 

The district anticipates entering into an Intergovernmental Agreement with 
Colorado Springs Utilities and Rock Creek Mesa Water District, to the extent 
necessary, to deliver water and wastewater services to properties within the 
proposed District boundaries. 



 
I. SCHOOL DISTRICT IMPACTS OR CONCERNS 

The area of inclusion for the proposed district is located in Fountain/Fort Carson 
School District No. 8. The School District was provided a copy of the letter of 
intent and service plan for comment and review.  No comments were received 
from the School District regarding formation of the proposed district. 

 
J. CONDITIONS AND NOTATION 

It is noted that the majority of these conditions essentially paraphrase existing 
language in the Service Plan and formalize it as conditions. 

 
CONDITIONS OF APPROVAL 
1. As stated in the attached service plan, the maximum authorized debt for the 

Districts shall be limited to $8 million until and unless the District receives 
Board of County Commissioner approval to increase the maximum authorized 
debt. 
 

2. As stated in the proposed service plan, the maximum combined debt service 
and operational mill levy shall not exceed 65 mills (Gallagher-adjusted) for 
any property within the District, with no more than 50 mills devoted to debt 
service, no more than 10 mills devoted to operations, and no more than 5 
mills for covenant enforcement and design review until and unless the 
Districts receive Board of County Commissioner approval to increase the 
maximum mill levies.  
 

3. Any future annexation of territory by the district (any territory more than five 
(5) miles from the district boundary lines) shall be considered a material 
modification of the amended service plan and shall require prior Board of 
County Commissioners approval. 

 
4. The district shall provide a disclosure form to future purchasers of property in 

a form consistent with the approved Special District Annual Report form.  
Such notice shall be recorded with this service plan.  With each subsequent 
final plat associated with the Meadowbrook development prepared by the 
developer, the developer shall provide written notation on the plat of this 
annually filed public notice and include reference to the El Paso County 
Planning and Community Development website where the most up-to-date 
notice can be found.  County staff is authorized to administratively approve 
updates of the disclosure form to reflect current contact information and 
calculations. 

 
5. The district is expressly prohibited from creating separate sub-districts, Public 

Improvement Corporations, or development corporations of any form except 
upon prior notice to the Board of County Commissioners, and subject to the 
Board of County Commissioners right to declare such creation to be a 



material modification of the service plan, pursuant to C.R.S. § 32-1-
1101(1)(f)(I).   

 
6. Approval of this application shall not constitute relinquishment or undermining 

of the County’s authority to require the developer to complete subdivision 
improvements as required by the El Paso County Land Development Code 
(2016) and Engineering Criteria Manual (2017) and to require subdivision 
improvements agreements or development agreements and collateral of the 
developer at the final plat stage to guarantee improvements. 

 
7. Any expansions, extensions, or construction of new facilities by the District 

will require prior review by the Planning and Community Development 
Department to determine if such actions are subject to the requirements of 
Appendix B of the El Paso County Land Development Code, Guidelines and 
Regulations for Areas and Activities of State Interest (a.ka. “1041 
Regulations”).  If it is determined that such regulations apply, then the District 
will be required to submit and receive County approval of the appropriate 
development permit application(s) prior to construction. 

 
8. Assuming the District is formed, the District shall not be authorized to issue 

debt until and unless  the rezoning, preliminary plan, and final plat approvals 
have been obtained and unless such approvals are consistent with the 
assumed land uses and densities identified within the service plan and 
consistent with the approved financial plan. 

 
9. Future alteration of the densities and/or land uses identified in the service 

plan may be considered by the Planning and Community Development 
Department Director a material modification of the service plan.  All material 
modifications of the service plan require review and approval by the Board of 
County Commissioners.  

 
10. Any formation of a public improvements corporation would constitute a 

material modification of the service plan, which would require an amendment 
to the service plan and hearings before the Planning Commission and Board 
of County Commissioners.  
 

11. Any formation of a separate non-profit development corporation 
wouldconstitute a material modification of the service plan and would require 
an amendment to the service plan as well as hearings before the Planning 
Commission and Board of County Commissioners. 

 
NOTATIONS 
1. Approval of this Service Plan shall in no way be construed to infer a 

requirement or obligation on the Board of County Commissioners to approve 
any future land use requests for any property within the District’s service area. 
 



2. Any increase or addition of services, powers, formation of new districts or 
entities either stated or unstated by this service plan will constitute a material 
modification of the service plan and require additional approvals by the Board 
of County Commissioners. 

 
K. PUBLIC COMMENT AND NOTICE  
 There are no posting or mailing requirements for hearings before the Planning 

Commission for Colorado Revised Statutes Title 32 Special District service plans.  
However, there are notice requirements for hearings before the Board of County 
Commissioners.  The applicant shall notify all taxing jurisdictions within three (3) 
miles of the proposed District’s boundaries as required by state statute prior to 
the Board of County Commissioners hearing.   

 
L. ATTACHMENTS 

Vicinity Map  
Letter of Intent  

 Proposed Service Plan and Attachments 
 2007 El Paso County Special District Polices 
 Rock Creek Mesa Water District Boundary Map 
 Rock Creek Metropolitan District Boundary Map 

City of Colorado Springs Potential Annexation Areas Map 
Planning Commission Minutes 12-05-17 
Planning Commission Resolution  
Board of County Commissioners Resolution  

  
 
 

 


















































































































































































































