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CAUTION: This email originated from outside the El Paso County technology network. Do not click links or open attachments unless you recognize the sender and know the content is safe. Please call IT
Customer Support at 520-6355 if you are unsure of the integrity of this message.

Hi Christian,

A few more questions/concerns: According to the convents for 3980 Walker Rd., modulars, and buildings of that sort are not allowed. I’ve attached the covenants. 

As for the “small building with classrooms,” the proposal calls for an 11,000 sq for building, which is not small… The owner of the property has repeatedly stated they intend to move
Twelve Stones to 3980 Walker Rd., and use it consistently as a school. From what you’re telling me the owners have agreed to, it appears they’re not being honest about their intentions
for the property/trying to pull a fast-one.

The neighborhood is meeting and we intent to fight this, with legal representation if necessary, and we’d like to know why we as neighbors haven’t been informed of the developments nor
given the right to protest the plans at a county meeting? What steps can we take to stop this commercial development in our rural community?

Thanks again!
James

On Tuesday, February 6, 2024, J Spence <spencej466@gmail.com> wrote:
Thanks Christian,

What should we do if we find that they are holding school events at the property? The owners operate a parochial school that is off-site, but have been holding events for the school at
the site.

Thanks,
James

On Tue, Feb 6, 2024 at 2:47 PM Christian Haas <ChristianHaas@elpasoco.com> wrote:

Hi James,

 

The applicants have submitted an application to build a religious institution at the site. Earlier in 2023 they were made aware of the need for a special use permit in the
event that a religious school is requested. At this point, they’ve agreed to use the proposed space/land for outdoor religious activities, religious camp-like activities,
and establish a small building with classrooms. The applicants were made aware that in order to hold regular classes, similar to any private or parochial school, they
would first need a special use permit.

 

Important to note, the Land Development Code defines Religious Institution as follows:

 

Religious Institution — An establishment primarily for the conduct of religious activities, limited to sanctuary, educational classrooms, daycare, committee and office
work, a single parsonage/rectory, or religious camp.

 

Unfortunately, we cannot initiate any code enforcement action until a use is established. You can stay up to date with their Site Development Plan and all the
documents they upload here.

 

https://epcdevplanreview.com/Public/ProjectDetails/194852

 

Hope this helps,

 

 

  

 Christian Haas 

 Planner I

 El Paso County Planning & Community Development  

 (719) 520-6442 | (719) 641-0256 Fax

  christianhaas@elpasoco.com

 

 

 

 

From: J Spence <spencej466@gmail.com> 
Sent: Tuesday, February 6, 2024 12:55 PM
To: Kylie Bagley <KylieBagley@elpasoco.com>
Cc: Christian Haas <ChristianHaas@elpasoco.com>
Subject: Re: FW: School Permit - 3980 Walker Rd
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 Revised January 27, 2020

D E C L A R A T I O N



of



Covenants, Conditions, Restrictions and Easements



for


WALKER RESERVE

This Declaration is made this ______ day of ______________, 20____, by G3 Investments, Inc., a Colorado corporation ("Declarant"). 



ARTICLE I



GENERALtc  \l 1 "ARTICLE I
GENERAL"



Section 1.1
Property Affectedtc  \l 2 "Section 1.2
Property Affected".  Declarant owns certain real property in El Paso County, Colorado described as Lots 1, 2 and 3, Walker Reserve, according to the plat thereof recorded on ___________________ at Reception No. ___________   of the records of the Clerk and Recorder of El Paso County, Colorado (“Property”).  


Section 1.2
Purposes of Declarationtc  \l 2 "Section 1.3
Purposes of Declaration".  This Declaration is executed and recorded (a) in furtherance of a common and general plan for those parcels of land which are part of the Property; (b) to protect and enhance the quality, value, desirability and attractiveness of all property within the Property; and (c) to define certain duties, powers and rights of Owners.



Section 1.3 
Declarationtc  \l 2 "Section 1.5
Declaration".  Declarant, for itself, its successors and assigns, for themselves, their successors and assigns, hereby declare that the Property, and each part thereof, shall, on and after the date this Declaration is recorded, be owned, held, transferred, conveyed, sold, leased, rented, hypothecated, encumbered, used, occupied, maintained, altered and improved subject to the covenants, conditions, restrictions, limitations, reservations, exceptions and other provisions set forth in this Declaration, all of which are declared to be a part of and in furtherance of a common and general plan of development, improvement, enhancement and protection of the Property.  The provisions of this Declaration are intended to and shall run with the land and, until their expiration in accordance with Section 7.1 hereof, shall bind, be a charge upon and inure to the mutual benefit of (a) all of the property within the Property and each part or parcel thereof; (b) Declarant and its successors and assigns; and (c) all other persons and entities having or acquiring any right, title or interest in any property which is part of the Property or any part or parcel thereof or any Improvement thereon and their encumbrancers, claimants, heirs, personal representatives, successors and assigns.



Section 1.4 Declaration Modification. These Covenants, Conditions Restrictions and Easements may not be modified with out a unanimous consent of the lot owners of Walker Reserve


ARTICLE 2



DEFINITIONS


Unless otherwise expressly provided in this Declaration, the following words and phrases, whenever used in this Declaration, shall have the meanings specified in this Article 2.


Section 2.1
Architectural Committeetc  \l 2 "Section 2.1
Architectural Committee".  "Architectural Committee" shall mean the approving authority described in Article 6 of this Declaration.


Section 2.2
Propertytc  \l 2 "Section 2.7
Community Area".  "Property" shall mean the real property described in Section 1.1 of this Declaration, together with any and all Improvements now or hereafter on such real property and appurtenances and rights to such real property. The Property will not be expanded to include any other property.


Section 2.3
Declaranttc  \l 2 "Section 2.8
Declarant".  "Declarant" shall mean G3 Investments, Inc., a Colorado corporation, its successors and assigns.  A Person shall be deemed a "successor and assign" of G3 Investments, Inc. as Declarant only if specifically designated in a duly recorded instrument as a successor or assign of Declarant under this Declaration, and shall be deemed a successor and assign of Declarant only as to the particular rights or interests of Declarant under this Declaration which are specifically designated in the written instrument.  Notwithstanding the foregoing, a successor to G3 Investments, Inc. by consolidation or merger shall automatically be deemed a successor or assign of G3 Investments, Inc. as Declarant under this Declaration.    

Section 2.4
Declarationtc  \l 2 "Section 2.9
Declaration".  "Declaration" shall mean this Declaration of Covenants, Conditions, Restrictions and Easements for Walker Reserve, in its entirety, including any subsequent amendments.




Section 2.5
“Final Plat” shall mean the graphic representation of Walker Reserve that shows specific land uses, building locations, easements, preservation areas, landscaping and design of the Property, as approved by the County.  

Section 2.6
Dwelling Unittc  \l 2 "Section 2.11
Dwelling Unit".  "Dwelling Unit" shall mean an Improvement on a Lot which is intended or used for residential occupancy, including any individual single-family detached home.


Section 2.7
Improvementstc  \l 2 "Section 2.14
Improvements".  "Improvements" shall mean all structures and any appurtenances thereto or components thereof of every type or kind, including, but not limited to, buildings, outbuildings, swimming pools, tennis courts, basketball "Improvements" shall also mean an excavation or fill the volume of which exceeds two cubic yards, and any excavation, fill, ditch, diversion dam or other thing or device which affects or alters the natural flow of surface waters upon or across any Lot, or which affects or alters the flow of any waters in any natural or artificial stream, wash or drainage channel upon or across any Lot.


Section 2.8
Landscapetc  \l 2 "Section 2.15
Landscape".  "Landscape" shall mean the treatment of ground surface with live plant materials, wood chips, crushed stone, decorative rocks, mulch materials or other decorative surfacing materials approved by the Architectural Committee.  For purpose of this definition, the word "Landscape" shall include all other forms of the word Landscape, such as "Landscaped" and "Landscaping."


Section 2.9
Lottc  \l 2 "Section 2.16
Lot".  "Lot shall mean a parcel of land subject to this Declaration which is shown as a lot on the Plat or any Supplemental Plat upon which one Dwelling Unit may be constructed.  


Section 2.10
Lot Linestc  \l 2 "Section 2.17
Lot Lines".  Front, side and rear "Lot Lines" shall be the same as defined in the zoning regulations of the County in effect from time to time.  In the absence of such a definition, a front Lot Line is each boundary line (whether one or more) between the Lot and any street.  A side Lot Line is any boundary line which meets and forms an angle with a street except that for a corner Lot with two front Lot Lines, the side Lot Line is the boundary which forms an angle with the street that affords the principal access to the Lot.  All other Lot Lines are rear Lot Lines.


Section 2.11
Ownertc  \l 2 "Section 2.19
Owner".  "Owner" shall mean the record title holder, including Declarant, whether one or more Persons, of fee simple title to a Lot, including sellers under executory contracts under Colorado law.


Section 2.12
Persontc  \l 2 "Section 2.20
Person".  "Person" shall mean a natural person, a corporation, a limited liability company, a partnership (including general, limited and limited liability partnerships) or any other public or private entity recognized as being capable of owning real property under Colorado law.


Section 2.13
Plattc  \l 2 "Section 2.21
Plat".  "Plat" shall mean the plat of Walker Reserve.


Section 2.14   County. “County” shall mean El Paso County, Colorado



ARTICLE 3



COVENANTS TO PRESERVE THE RURAL RESIDENTIAL



CHARACTER OF THE PROPERTY 


Applicable to Lots 1 & 2tc  \l 1 "ARTICLE 3
COVENANTS TO PRESERVE THE RESIDENTIAL
CHARACTER OF THE COMMUNITY AREA"

Section 3.1
Property Usestc  \l 2 "Section 3.1
Property Uses".  All Lots in the Property and the property uses shall be Subject to El Paso County Land Use ordinances for applicable zoning of the lots

Section 3.2
Improvementstc  \l 2 "Section 3.2
Improvements".  No trailer, tent or other similar or dissimilar temporary quarters may be used for living purposes.    Construction of all Improvements shall conform to the requirements of the building code, zoning code and subdivision regulations of the County.


Section 3.3
Construction Typetc  \l 2 "Section 3.3
Construction Type".  All construction shall be new.  No building previously used at another location nor any building or Improvement originally constructed as a mobile or modular dwelling may be moved onto a Lot.


Section 3.4
Storagetc  \l 2 "Section 3.4
Storage".  No building materials shall be stored on any Lot except temporarily during continuous construction of a building or its alteration or improvement unless such building materials are stored in the garage on the Lot or otherwise enclosed and fully screened in a manner approved by the Architectural Committee.


Section 3.5
Completion of Worktc  \l 2 "Section 3.5
Completion of Work".  A Dwelling Unit shall not be occupied in the course of original construction until substantially completed.  All construction work shall be prosecuted diligently and continuously from the time of commencement until fully completed.


Section 3.6
Construction Completiontc  \l 2 "Section 3.6
Construction Completion".  The exterior of all Dwelling Units must be completed within one year after the commencement of construction, and Landscaping and other Improvements on a Lot outside of a Dwelling Unit must be completed within nine months after completion of the Dwelling Unit, except where such completion is impossible or would result in great hardship due to strikes, fires, national emergency or natural calamities and except if the Architectural Committee approves a longer period of construction due to unusual circumstances.  For purposes of this Section 3.6, "commencement of construction" for a Dwelling Unit is defined as the obtaining of necessary building permits and the excavation of earth for a foundation, and for all other Improvements is defined as the undertaking of any visible exterior work.  If construction is not completed within the above time periods, and if construction on such Improvement is not diligently commenced, the unfinished Improvement or unfinished portion thereof shall be deemed a nuisance and shall be removed forthwith by and at the cost of the Owner.


Section 3.7
Control During Constructiontc  \l 2 "Section 3.8
Control During Construction".  During the period of construction of a Dwelling Unit or other Improvements on a Lot, the Owner of the Lot or the Owner’s contractor shall control dirt and dust, keep surrounding streets reasonably clean and keep construction debris confined in a trash receptacle.  Trash shall be removed from the Lot on a regular basis during the construction period.  All construction debris which is blown by the wind shall be collected and placed in the trash receptacle.  Construction debris may not be dumped or left on any Lot.  Contractors, subcontractors and construction personnel shall not enter upon any other Lot without the permission of the Owner of such property.  The storage or placing of construction materials on any street serving other residences adjacent to the Property is always prohibited.  No construction equipment, construction trailers or construction vehicles shall be left overnight on any street serving other residences adjacent to the Property.




Section 3.8
All Landscaping of a Lot shall be subject El Paso County requirements. Grading, landscaping or removal of existing vegetation shall not be allowed in “No Build Areas”, as shown on the Plat or are conditions of approval of the Plat by the County.  

Section 3.9
Drilling Structurestc  \l 2 "Section 3.10
Drilling Structures".  No derrick or other Improvement designed for use in or used for boring or drilling for oil or natural gas shall be permitted upon or above the surface of any Lot, nor shall any oil, natural gas, petroleum, asphaltum or other hydrocarbon substances be produced from any well located upon, in or under any Lot.  The foregoing is not intended to prohibit temporary drilling to obtain samples in connection with the investigation of soils or temporary drilling necessary in the construction of Improvements.



ARTICLE 4



DENSITY, SETBACK AND QUALITY STANDARDS (Applicable only to Lots 1 & 2)tc  \l 1 "ARTICLE 4
DENSITY, SETBACK AND QUALITY STANDARDS"

Section 4.1
Limitation on Dwellingstc  \l 2 "Section 4.1
Limitation on Dwellings and Subdivisions".  Except as otherwise noted, limitations are subject to the applicable El Paso County Zoning regulations for the Walker Reserve Plat

Section 4.2
Setbackstc  \l 2 "Section 4.2
Setbacks".  The setback distances of Dwelling Units and other Improvements from Lot Lines shall be as follows:  Lot 1:  Per County setback standards.  Lot 2: 75’ from east property line; 75’ from the north property line and per County standards for the south property line.  No building is permitted in the “No Build Areas” as shown on the Plat.

Section 4.3
Dwelling Area Requirementstc  \l 2 "Section 4.3
Dwelling Area Requirements".  Dwelling units must be site-built, and no mobile homes or other temporary structures may be used for living quarters, no HUD manufactured, or similar structures are allowed.  There shall be a minimum size requirement of 2,000 sq. ft. for the Primary Dwelling Units.  


Section 4.4
Height Restrictionstc  \l 2 "Section 4.4
Height Restrictions".  All Dwelling Units and other Improvements shall be subject to the height restrictions. The maximum height for Dwelling Units and other Improvements on all other Lots shall be 30 feet as measured in accordance with County standards. 

Section 4.5
Exterior Colors and Materialstc  \l 2 "Section 4.5
Exterior Colors and Materials".   The use of natural materials, such as wood, stucco, brick and stone, and natural colors is encouraged.  Cement siding and lap siding, with a reveal not to exceed 6” are permitted.  Class A roof coverings are required, including architectural shingles, concrete shingles and slate. Shake shingles are not permitted.  In addition, exterior walls, siding, soffets and eaves shall be of non-combustible material.

Section 4.6
Rebuilding or Restorationtc  \l 2 "Section 4.7
Rebuilding or Restoration".  If any Dwelling Unit or other Improvement is destroyed in whole or in part by fire, windstorm or from any other cause or act of God, it must be rebuilt or all debris must be removed and the Lot restored to a sightly condition.  Such rebuilding or restoration must be commenced within six months after the damage or destruction occurs and thereafter diligently pursued to completion within a reasonable time, not to exceed 18 months after the date the damage occurred. 




Section 4.11 Driveways.  All new driveways, as a condition of plat approval shall comply with Appendix D of the adopted 2009 IFC for Fire Department access.  



ARTICLE 5


ARCHITECTURAL CONTROLtc  \l 1 "ARTICLE 6
ARCHITECTURAL CONTROL"

This Article 6 shall only apply to the initial construction on Lots 1 & 2 and shall not apply to Lot 3

Section 5.1
Architectural Committeetc  \l 2 "Section 6.1
Architectural Committee".  The Architectural Committee shall consist of two or more members appointed by Declarant.  When dwelling units have been completed on Lots 1 and 2, the Architectural Committee shall be dissolved.

Section 5.2
Approval Requiredtc  \l 2 "Section 6.3
Approval Required".  No approval is required for any existing improvements on Lot 3 to include house, shed and barn. No Improvement shall be placed, erected, installed or permitted to occur or exist on any Lot, nor shall the exterior of any existing Improvements be altered, nor shall any construction be commenced on any Improvements, unless and until the plans and specifications for such Improvements shall have been submitted to and approved in writing by the Architectural Committee.  Matters which require the approval of the Architectural Committee include but are not limited to:


(a)
the construction, installation, erection or expansion of any Dwelling Unit or any building, structure, or other Improvements;


(b)
the installation of Landscaping;


(c)
the demolition or destruction, by voluntary action, of any building, structure or other Improvements;


(d)
the grading, excavation, filling or similar disturbance to the surface of the land; and


(e)
any change or alteration of any previously approved Improvements, including any change of exterior appearance, finish material, color or texture.


Section 5.3
Plans Submissionstc  \l 2 "Section 6.4
Plans Submissions".  All plans, samples and other materials to be submitted to the Architectural Committee shall be submitted in duplicate.  The plot plan in this minimum scale shall show the location of all buildings, drives, walks, fences and any other Improvements.  Proposed new contours throughout the Lot and abutting street elevations on all sides shall be shown.  Structure plans shall show all exterior elevations and shall indicate and locate on each elevation the materials to be used and designate each exterior color to be used by means of actual color samples.


Section 5.4
Approval Processtc  \l 2 "Section 6.5
Approval Process".  All action required or permitted to be taken by the Architectural Committee shall be in writing, and any such written statement shall establish the action of the Architectural Committee and shall protect any person relying on the statement.   to this Declaration, not including reimbursement or compensation to the members of the Architectural Committee for their services.  The Architectural Committee shall be entitled to retain one copy of all approved plans as part of its files and records.  Approvals of all plans and specifications for an Improvement will automatically expire within one year after approval if construction is not commenced within one year after approval, and if approval so expires, the applicant must resubmit a request for approval of the Improvement.


Section 5.5
Approval Standardstc  \l 2 "Section 6.6
Approval Standards".  All Improvements to be constructed or installed within the Property must comply with recommended materials, the Recorded Plat and this Declaration.  In granting or withholding approval of matters submitted to it, the Architectural Committee shall consider the specific standards and specifications set forth in the Design Guidelines.  The Architectural Committee shall have the right to disapprove any plans, specifications or details submitted to it. if it determines that the proposed Improvement is not consistent with the Plat or any provision of this Declaration; if the plans and specifications submitted are incomplete; or if the Architectural Committee deems the plans, specifications or details, or any part thereof, to be contrary to the interest, welfare or rights or all or any part of the Property, or the Owners.  If the Architectural Committee believes there may be questions of structural integrity, it may, as part of the approval requirements, require certification of the final plans and specifications by a professional architect or engineer licensed in Colorado.  The decisions of the Architectural Committee shall be final and binding unless they are clearly arbitrary and there is no evidence to support the Architectural Committee's decision.


Section 5.6
No Liabilitytc  \l 2 "Section 6.7
No Liability".  Neither Declarant, nor the Architectural Committee or any member thereof shall be liable in damages or otherwise to anyone submitting plans to them for approval or requesting a variance, or to any Owner by reason of mistake in judgment, negligence, nonfeasance or any act or omission in connection with the approval, disapproval or failure to approve the plans, specifications or variance.  Approval by the Architectural Committee shall not mean that plans and specifications are in compliance with the requirements of any local building codes, zoning ordinances or other governmental regulations, and it shall be the responsibility of the Owner or other person submitting plans to the Architectural Committee to comply with all codes, ordinances and regulations. 

ARTICLE 7


MISCELLANEOUStc  \l 1 "ARTICLE 14
MISCELLANEOUS"

Section 6.1
Term of Declarationtc  \l 2 "Section 14.1
Term of Declaration".  Unless amended as herein provided, all provisions, covenants, conditions, restrictions and equitable servitudes contained in this Declaration shall be effective for twenty years after the date when this Declaration was originally recorded, and, thereafter, shall be automatically extended for successive periods of ten years each unless terminated by agreement of the Owners; provided that any termination or amendment of this Declaration shall be subject to the limitations set forth in Section  of these Covenants. These Covenants, Conditions Restrictions and Easements may not be modified without a unanimous consent of the lot owners of Walker Reserve.

Section 6.2
Noticestc  \l 2 "Section 14.9
Notices".  Any notice permitted or required to be given under this Declaration shall be in writing and may be given either personally or by mail.  If served by mail, each notice shall be sent postage prepaid, addressed to any Person at the address given by such Person for the purpose of service of such notice, or to the Lot of such Person if no address has been given and shall be deemed given, if not actually received earlier, at 5:00 p.m. on the second business day after it is deposited in a regular depository of the United States Postal Service.  


Section 6.3
Persons Entitled to Enforce Declarationtc  \l 2 "Section 14.10
Persons Entitled to Enforce Declaration".  Each Owner shall have the right to enforce any or all the provisions, covenants, conditions, restrictions and equitable servitudes contained in this Declaration.  The right of enforcement shall include the right to bring an action for damages, as well as an action to enjoin any violation of any provision of this Declaration.


Section  6.4
Violations Constitue a Nuisancetc  \l 2 "Section 14.11
Violations Constitute a Nuisance".  Any violation of any provision, covenant, condition, restriction or equitable servitude contained in this Declaration, whether by act or omission, is hereby declared to be a nuisance and may be enjoined or abated, whether or not the relief sought is for negative or affirmative action, by any Person entitled to enforce the provisions of this Declaration.


Section 6.5
Violations of Lawtc  \l 2 "Section 14.12
Violations of Law".  Any violation of any federal, state, municipal or local law, ordinance, rule or regulation, pertaining to the ownership, occupation or use of any property within the Property, is hereby declared to be a violation of this Declaration and shall be subject to any and all of the enforcement procedures set forth in this Declaration.


Section 6.6
Costs and Attorneys' Feestc  \l 2 "Section 14.14
Costs and Attorneys' Fees".  In any action or proceeding under the Declaration, the party which seeks to enforce the Declaration and prevails, shall be entitled to recover its costs and expenses in connection therewith, including reasonable attorneys' fees and expert witness fees.


Section 6.7
No Representations or Warrantiestc  \l 2 "Section 14.16
No Representations or Warranties".  No representations or warranties of any kind, express or implied, shall be deemed to have been given or made by Declarant or its agents or employees in connection with any portion of the Property, or any Improvements thereon, as to its or their physical condition, zoning, compliance with applicable laws, or fitness for intended use, or in connection with the subdivision, sale, operation, maintenance, cost of maintenance, taxes or regulation thereof, unless and except as shall be specifically set forth in a writing signed by Declarant. 


Section 6.8
Liberal Interpretationtc  \l 2 "Section 14.17
Liberal Interpretation".  The provisions of this Declaration shall be liberally construed as a whole to effectuate the purposes of this Declaration.  The use herein of the word "including," when following any general statement, term or matter, shall not be construed to limit such statement, term or matter to the specific items or matters set forth immediately following such word or to similar items or matters, whether or not nonlimiting language (such as "without limitation" or "but not limited to," or words of similar import) is used with reference thereto, but rather shall be deemed to refer to all other items or matters that could reasonably fall within the broadest possible scope of such general statement, term or matter.


Section 6.9
Governing Lawtc  \l 2 "Section 14.18
Governing Law".  This Declaration shall be construed and governed under the laws of the State of Colorado.


Section 6.10
Severabilitytc  \l 2 "Section 14.19
Severability".  Each of the provisions of this Declaration shall be deemed independent and severable, and the invalidity or unenforceability or partial invalidity or partial enforceability or any provision or portion thereof shall not affect the validity or enforceability of any other provision.


Section 6.11
Number and Gendertc  \l 2 "Section 14.20
Number and Gender".  Unless the context requires a contrary construction, as used in this Declaration, the singular shall include the plural and the plural, the singular and the use of any gender shall include all genders.


Section 6.12
Captions for Conveniencetc  \l 2 "Section 14.21
Captions for Convenience".  The titles, headings and captions used in this Declaration are intended solely for convenience of reference and are not intended to affect the meaning of any provision of this Declaration.


Section 6.13 Road Maintenance Agreement.  Each Lot and each Owner is bound by and bound to the terms and obligations, including but not limited to payment obligations, of the Road Maintenance Agreement recorded in the records of the County Clerk and Recorder of El Paso County, Colorado on January 19, 1995 at Book 6592 at Page 1373. All the terms and obligations of the Road Maintenance Agreement run with the land, so the terms and obligations of the Road Maintenance Agreement are binding on all current and all future Owners.

Section 6.14 No Build Areas. No building is permitted in the “No Build Areas” as shown on the Plat.


ARTICLE 8

WATER


Section 8.1 Water.  The nature, amount and use of water from a well drilled or to be drilled on each Lot is subject to the Findings of Fact, Conclusions of Law, Ruling of the Referee and Judgment and Decree of the District Court, Water Division 1, State of Colorado, Case number 2018CW3004, issued June 22, 2018 (“Decree”) and recorded against the lots in the records of the El Paso County Clerk and Recorder on June 27, 2018 at reception number 218073674.  Each Lot and each Owner is bound by and bound to all terms and obligations of the Decree which specify the amount and use of the water on each Lot.  All the terms and obligations of the Decree run with the land, so the terms and obligations of the Decree are binding on all current and all future lot owners.  Specifically, water use shall not exceed 2.25 acre-feet annually for the 3 lot subdivision (the Decree limits withdrawal to 0.75 acre-feet annually for the subdivision based on 3 lots), and that all stream depletions will be replaced with non-evaporative septic system return flows for a period of 300 years, pursuant to the Court’s augmentation plan.

Section 8.2 Binding Effect of Decree.  Declarant hereby creates restrictive covenants upon and running with the property to advise and obligate future lot owners of this subdivision, their successors and assigns, regarding all applicable requirements of Decree, as well as their obligations to comply with the plan for augmentation, including, but not limited to, ensuring that return flows by the use of non-evaporative septic systems are made to the stream systems, and that such return flows shall only be used to replace depletions and shall not be sold, traded, or assigned in whole or in part for any other purpose. The Dawson aquifer wells to serve on each lot an occupied single-family dwelling that is generating return flows from a non-evaporative septic system before any irrigation or animal watering is allowed from the wells. All future lot owners of this subdivision, their successors and assigns, are hereby advised of their obligations regarding costs of operating the plan for augmentation, which will include pumping of the Dawson wells in a manner to replace depletions during pumping and the cost of drilling a Laramie-Fox Hills aquifer well in the future to replace post-pumping depletions.  Owners are responsible for any metering and data collecting that may be required regarding water withdrawals from wells pursuant to the plan for augmentation.  

Section 8.3 Reservation for Augmentation Plan.  Declarant hereby reserves 675 acre-feet of not-nontributary Dawson aquifer water pursuant to the plan for augmentation in the Decree to satisfy El Paso County’s 300-year water supply requirement for the 3 lots of the Walker Reserve Minor Subdivision. 


Section 8.4 Septic System Requirements. Each lot owner shall use non-evaporative septic systems to ensure that return flows from such systems are made to the stream system to replace depletions during pumping. Return flows are hereby reserved to replace depletions during pumping. Return flows shall not be sold, traded or used for any other purpose.  It is hereby required that the Dawson aquifer well on each lot to be serving an occupied single-family dwelling that is generating return flows from a non-evaporative septic system before any irrigation or animal watering is allowed from the well.  Return flows shall only be used for replacement purposes, shall not be separated from the transfer of title to the land, and shall not be separately conveyed, sold, traded, bartered, assigned or encumbered in whole or in part for any other purpose. 

Section 8.5 Transfer of Water Rights. The water rights referenced herein shall be explicitly conveyed; however, if a successor lot owner fails to so explicitly convey the water rights, such water rights shall be intended to be conveyed pursuant to the appurtenance clause in any deed conveying said lot, whether or not the plan for augmentation in the Decree, and the water rights are specifically referenced in such deed. The water rights so conveyed shall be appurtenant to the lot with which they are conveyed, shall not be separated from the transfer of title to the land, and shall not be separately conveyed, sold, traded, bartered, assigned or encumbered in whole or in part for any other purpose.  Such conveyance shall be by special warranty deed, but there shall be no warranty as to the quantity or quality of water conveyed, only as to the title.

Section 8.6 Metering and Data Collection. All future lot owners of this subdivision, their successors and assigns, are hereby advised of their responsibility for any metering and data collecting that may be required regarding water withdrawals from the existing Dawson aquifer well and future wells which may be constructed in the Dawson and/or Laramie-Fox Hills aquifer.

Section 8.7 Restrictions on Amendments.  Notwithstanding any provisions herein to the contrary, no changes, amendments, alterations, or deletions to these Covenants may be made which would alter, impair, or in any manner compromise the water supply for the Walker Reserve Minor Subdivision pursuant to the plan for augmentation in the Decree.  Further, written approval of the proposed amendments must first be obtained from the El Paso County Planning and Community Development Department, and as may be appropriate, by the Board of County Commissioners, after review by the County Attorney’s Office.  Any amendments must be pursuant to a Determination from the Division 1 Water Court approving such amendment, with prior notice to El Paso County Planning and Community Development for an opportunity for the County to participate in any such adjudication.”

Section 8.8 Restrictions on Termination.  These Covenants shall not terminate unless the requirements of the plan for augmentation in the Decree are also terminated by order of the Division 1 Water Court, and a change of water supply is approved in advance of termination by the Board of County Commissioners of El Paso County.

Section 8.9 Requirements for Conveyance of Water Rights. Declarant, its successors and assigns, hereby reserve in these Covenants and in any deeds of the Property the decreed amount of at least 0.75 acre-feet per lot annually and hereby reserve a total decreed amount of at least 2.25 acre-feet of Dawson aquifer water for the 3 lots in the subdivision for 300 years for a total of 675 acre-feet for the 3 lot subdivision for 300 years. This water shall not be separated from transfer of title to the Property and shall be used exclusively for primary and replacement supply.  Declarant and all future Owners shall convey by recorded warranty deed these reserved Dawson aquifer water rights to the individual lot owners. Declarant, its successors and assigns, at the time of lot sales, shall convey by warranty deed to individual lot owner(s) sufficient water rights in the Dawson aquifer, pursuant to District Court Water Division 1, Case No. 18CW3004, underlying the respective lots to satisfy El Paso County’s 300 year water supply requirement.  Dawson aquifer requirements for each lot are as follows:  225 acre-feet for each lot (0.75 acre-feet/year x 300 yrs.).  Said conveyance instruments shall recite that this water shall not be separated from transfer of title to the Property and shall be used exclusively for the primary supply and replacement during pumping for the respective lots.   



These water rights conveyed, and the return flows therefrom, are intended to provide a 300-year supply, and replacement during pumping, for each of the 3 lots of the Walker Reserve Minor Subdivision.  The water rights so conveyed, and the return flows therefrom, shall be appurtenant to each of the respective lots with which they are conveyed, shall not be separated from the transfer of title to the land, and shall not be separately conveyed, sold, traded, bartered, assigned or encumbered in whole or in part for any other purpose.  Such conveyance shall be by special warranty deed, but there shall be no warranty as to the quantity or quality of water conveyed, only as to the title.




Section 8.10 Reservation of Water Rights. Declarant hereby reserves in the Covenants and/or in any deeds of the Property at least 675 acre-feet of water in the Laramie-Fox Hills aquifer for use in the augmentation plan to replace post-pumping depletions.  This water shall not be separated from transfer of title to the Property and shall be used exclusively for augmentation supply.  These reserved Laramie-Fox Hills aquifer water rights shall be deemed conveyed to the individual lot owners (with appropriate deed restrictions) for use in the augmentation plan.    

IN WITNESS WHEREOF, Declarant has executed this Declaration to be effective on the day and year first above written.


DECLARANT:


G3 Investments, Inc.

a Colorado corporation

By: _____________________________


       George C. Hess III, President


STATE OF COLORADO
)


) ss.


COUNTY OF EL PASO
)


The foregoing instrument was acknowledged before me this ______ day of _____________, 20___, by George C. Hess III as President G3 Investments, Inc., a Colorado corporation.


Witness my hand and official seal.


My commission expires:                                   


(Seal)


          ______________________                                                            

Notary Public
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CAUTION: This email originated from outside the El Paso County technology network. Do not click links or open attachments unless you recognize the sender and know the content is safe. Please call IT
Customer Support at 520-6355 if you are unsure of the integrity of this message.

 

Thanks Kylie!

 

Christian, I'd appreciate your help.

 

Thanks,

James Spence

 

 

On Tue, Feb 6, 2024 at 12:46 PM Kylie Bagley <KylieBagley@elpasoco.com> wrote:

James,

 

I am no longer on this project but I am forwarding you to Christian Haas who is the planner assigned to the project. He should be able to answer your questions
below.

 

Thank  you,

 

  

  Kylie Bagley 

  Planner III

  Planning and Community Development  

  719-520-6323

  Office hours: Monday- Friday 7:30am-4:30pm

  https://planningdevelopment.elpasoco.com

 

 

From: J Spence <spencej466@gmail.com> 
Sent: Tuesday, February 6, 2024 12:16 PM
To: Kylie Bagley <KylieBagley@elpasoco.com>
Subject: School Permit - 3980 Walker Rd

 

CAUTION: This email originated from outside the El Paso County technology network. Do not click links or open attachments unless you recognize the sender and know the content is safe. Please call IT
Customer Support at 520-6355 if you are unsure of the integrity of this message.

 



Hi Kylie!

 

I hope you are doing well. We spoke several months ago about our new neighbors at 3980 Walker Road, Colorado Springs, CO 80908. We had heard rumors that they were
intending to build a school on the property and had seen activity that indicated they were conducting at least some school events there. After you and I spoke, I understood that they
needed a special use permit to have a school on the property.

 

It appears now that they have submitted plans to actually build the school on the property, though, they may be calling it a "religious institution" to get it approved. None of the
neighbors have received any documentation on their intent to build the school to allow us to voice our concerns against them receiving a special use permit. It also appears that they
are preparing the site for this building already. We have seen bulldozers on the property clearing land for a building. They also are advertising school events to be held at the
property (see attachment with a Facebook message from the schools account and the dates blocked off on the vrbo site for 3980 Walker rd)  and we have already seen events there
with 40+ cars.

 

Additionally, in the project files is a "Traffic Impact Study" that estimates this "church" will generate 85 tips per day to and from the property, but there is estimated to be no impact
to traffic. I'm curious how that can be possible on a private dirt road that is not even two lanes wide and is struggling to be maintained with the traffic generated by those who live
here. The neighborhood has the responsibility to maintain the road, and the new owners have not contributed to the road maintenance at all.

 

Is there any way that we can fight this? It is clear to us that they are intending to use this building as a school and not just a church, but it appears that the plans are proceeding for
them to construct this building.

 

Thanks,

James Spence

 

mailto:KylieBagley@elpasoco.com
https://protect-us.mimecast.com/s/u7OZC73zY5FnQ955hBDtIM/
mailto:spencej466@gmail.com
mailto:KylieBagley@elpasoco.com


Project plans and summary: https://epcdevplanreview.com/Public/ProjectDetails/194852

 

https://protect-us.mimecast.com/s/judtC5yxV5cwxOmmczM_8z


 

 


