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Additional Contacts

Misc

Classic Homes

2138 Flying Horse Club Drive
Colorado Springs, CO 80921
Phone: 719-785-3227

Contact: Nate Lenz

Email: nlenz@classichomes.com
Misc

CORE Commercid

Email: commercia @coretitlegroupllc.com

Thank you for using CoreTitleGroup LLC

COLORADO NOTARIESMAY REMOTELY NOTARIZE REAL ESTATE DEEDSAND OTHER
DOCUMENTSUSING REAL-TIME AUDIO-VIDEO COMMUNICATION TECHNOLOGY. YOU MAY
CHOOSE NOT TO USE REMOTE NOTARIZATION FOR ANY DOCUMENT.



CoreTitleGroup LLC

101 S. Sahwatch Street, Suite 212, Colorado Springs, CO 80903
Phone: 719-219-8500 Fax: 719-425-2725

UNDERSTANDING YOUR TITLE COMMITMENT
SCHEDULE A:

No. 1: Effective date: This is the date our title plant is certified through. There will typically be a 1-2 week gap between the
certification date and the date the commitment is issued.

No. 2A: Owner's Policy Proposed Insured: This is how the buyer's name(s) appear(s) on the Contract, all Closing documents and your Final
Title Policy. I your name is appearing incorrectly, please advise your Realtor, Builder and/or Lender.

No. 2B Loan Policy Proposed Insured: This is how your lender has requested their name appear. 1f you are working with a Mortgage
Broker, then this name may be unfamiliar to you. If a determination has not yet been made on what lender will be providing your loan, then this
may appear as 'TBD' (To Be Determined). 1f you are paying cash for this purchase, this item will be left blank.

Charges: Title Premiums, Endorsements and Tax Certificates: These are fees for the items that the Company has determined may be
required by your Lender and/or to meet the terms of your contract. Your lender may request additional items. This does not include any
closing fees.

NoO. 3: The estate or interest in the land..: This shows the type of ownership that is going to be insured.
No. 4! The Title is, at the Commitment Date..: This shows the name(s) of the current owner(s).

No. 5. The land referred to in the Commitment..: This is the 'legal’ property description for the real estate you are buying or selling.

SCHEDULE B-SECTION 1:

These are Requirements that must be satisfied in order to provide clear title to the Buyer and/or Lender. The
closer and/or processor for the Title Company, will generally take care of satisfying these requirements, however
there may be times when your help will be needed as well. Some requirements will be met prior to closing, and
others will be met at the time of closing.

SCHEDULE B-SECTION 2:

These items are Exceptions to your coverage. We are telling you these items exist (whether by recordation in the
County Clerk and Recorder's office or because we have knowledge of them through other means). Since these items
have been disclosed to you, you will not be provided any coverage for same. Owner's Extended Coverage will delete
Items 1-5 of the pre-printed items on Residential Sale Commitments, provided that the coverage was requested by
contract and collected at closing. Copies of the plat and covenants will be automatically sent to the buyer and/or
Selling Agent. We are happy to also provide you with copies of any other exceptions as well.



WESTCOR

ALTA COMMITMENT FOR TITLE INSURANCE
issued by
WESTCOR LAND TITLE INSURANCE COMPANY
(ALTA Adopted 07-01-2021)

NOTICE

IMPORTANT—READ CAREFULLY: THISCOMMITMENT ISAN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE
POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS
COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION,
OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE
COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE
PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND
CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED
IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THISCOMMITMENT. THE
COMPANY HASNO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THISCOMMITMENT TO ANY OTHER
PERSON.

COMMITMENT TO ISSUE POLICY
Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part 11—Exceptions; and the Commitment Conditions, Westcor
Land Title Insurance Company, a South Carolina Corporation (the “Company’), commits to issue the Policy according to the terms
and provisions of this Commitment. This Commitment is effective as of the Commitment Date shown in Schedule A for each Policy
described in Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as the Proposed Amount
of Insurance and the name of the Proposed Insured.

If al of the Schedule B, Part I—Requirementshave not been met within (6) months after the Commitment Date, this Commitment
terminates and the Company’s liability and obligation end.

Issued By: WESTCOR LAND TITLE INSURANCE COMPANY

CoreTitleGroup LLC

By: M W\/V‘ O tﬂ WM
101 S. Sahwatch Street' Suite 212 Mary L'J/T’Jouuell - President

Colorado Springs, CO 80903 3
Phone: 719-219-8500 . %
lest:
Donald A. Berube - Secretary

This pageis only a part of a 2021 ALTA Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This Commitment is not valid without the
Notice; the Commitment to Issue Policy; Schedule A; Schedule B, Part I-Requirements; and Schedule B, Part |1-Exceptions; and a counter-signature by the Company
or itsissuing agent that may be in electronic form.

Copyright 2021 American Land Title Association. All rightsreserved.

The use of this Form (or any derivative thereof) isrestricted to ALTA licensees and AMD: THTES
ALTA membersin good standing as of the date of use. All other uses are prohibited. B
Reprinted under license from the American Land Title Association. ’f&"



COMMITMENT CONDITIONS

1 DEFINITIONS

a

-

“Discriminatory Covenant™: Any covenant, condition, restriction, or limitation that isunenforceable under applicable
law because it illegally discriminates against a class of individuals based on personal characteristics such as race, color,
religion, sex, sexual orientation, gender identity, familial status, disability, national origin, or other legally protected
class.

“Knowledge” or “Known”: Actual knowledge or actual notice, but not constructive notice imparted by the Public
Records.

“Land”: The land described in Item 5 of Schedule A and improvementslocated on that land that by State law constitute
real property. The term “Land” does not include any property beyond that described in Schedule A, nor any right, title,
interest, estate, or easement in any abutting street, road, avenue, alley, lane, right-of-way, body of water, or waterway,
but does not modify or limit the extent that aright of accessto and from the Land is to be insured by the Policy.
“Mortgage”: A mortgage, deed of trust, trust deed, security deed, or other real property security instrument, including
one evidenced by electronic means authorized by law.

“Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be
issued by the Company pursuant to this Commitment.

“Proposed Amount of Insurance”: Each dollar amount specified in Schedule A as the Proposed Amount of Insurance of
each Policy to be issued pursuant to this Commitment.

“Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant
to this Commitment.

“Public Records”: Therecording or filing system established under State statutes in effect at the Commitment Date
under which adocument must berecorded or filed to impart constructive notice of matters relating to the Title to a
purchaser for value without Knowledge. The term “Public Records” does not include any other recording or filing
system, including any pertaining to environmental remediation or protection, planning, permitting, zoning, licensing,
building, health, public safety, or national security matters.

“State”: The state or commonwealth of the United States within whose exterior boundaries the Land islocated. The term
“State” also includes the District of Columbia, the Commonwealth of Puerto Rico, the U.S. Virgin Islands, and Guam.
“Title”: The estate or interest in the Land identified in Item 3 of Schedule A.

2. If al of the Schedule B, Part |—Reguirements have not been met within the time period specified in the Commitment to Issue
Policy, this Commitment terminates and the Company's liability and obligation end.

3. The Company’s liability and obligation is limited by and this Commitment is not valid without:

Q@rpaopow

the Notice;

the Commitment to Issue Palicy;

the Commitment Conditions;

Schedule A;

Schedule B, Part I—Requirements; and

Schedule B, Part I|—Exceptions; and

asignature by the Company or itsissuing agent that may be in electronic form.

4, COMPANY’SRIGHT TO AMEND
The Company may amend this Commitment at any time. If the Company amends this Commitment to add adefect, lien,
encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of the
Company islimited by Commitment Condition 5. The Company is not liable for any other amendment to this Commitment.

Thispage isonly apart of a 2021 ALTA Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment isnot valid without the Notice; the Commitment to Issue Policy; Schedule A; Schedule B, Part I-Requirements; and
Schedule B, Part I1-Exceptions; and a counter-signature by the Company or its issuing agent that may bein electronic form.

Copyright 2021 American Land Title Association. All rightsreserved. e

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA membersin good standing as of the date of use. All other uses are prohibited. !{(
Reprinted under license from the American Land Title Association. ’



5. LIMITATIONSOF LIABILITY
a The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expenseincurred in
the interval between the Company ’s delivery to the Proposed Insured of the Commitment and the delivery of the
amended Commitment, resulting from the Proposed Insured's good faith reliance to:
i. comply with the Schedule B, Part I—Requirements;
ii. eliminate, with the Company’s written consent, any Schedule B, Part |I—Exceptions; or
iii.  acquirethe Title or create the Mortgage covered by this Commitment.
b. The Company isnot liable under Commitment Condition 5.a. if the Proposed Insured requested the amendment or had
Knowledge of the matter and did not notify the Company about it in writing.
C. The Company is only liable under Commitment Condition 4 if the Proposed Insured would not have incurred the
expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed
Insured.
d. The Company’s liability does not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and
described in Commitment Condition 5.a. or the Proposed Amount of Insurance.
e The Company is not liable for the content of the Transaction Identification Data, if any.
The Company isnot obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, Part
I—Requirements have been met to the satisfaction of the Company.
0. The Company’s liability is further limited by the terms and provisions of the Policy to beissued to the Proposed
Insured.

—h

6. LIABILITY OF THE COMPANY MUST BE BASED ON THISCOMMITMENT; CHOICE OF LAW AND CHOICE

OF FORUM

a Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment.

b. Any claim must be based in contract under the State law of the State where the Land islocated and isrestricted to the
termsand provisions of this Commitment. Any litigation or other proceeding brought by the Proposed Insured against
the Company must be filed only in a State or federal court having jurisdiction.

C. This Commitment, as last revised, isthe exclusive and entire agreement between the parties with respect to the subject
matter of this Commitment and supersedes al prior commitment negotiations, representations, and proposals of any
kind, whether written or oral, express or implied, relating to the subject matter of this Commitment.

d. The deletion or modification of any Schedule B, Part 11—Exception does not constitute an agreement or obligation to
provide coverage beyond the terms and provisions of this Commitment or the Policy.

e Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the
Company.

f. When the Policy isissued, all liability and obligation under this Commitment will end and the Company’s only liability
will be under the Policy.

7. IFTHISCOMMITMENT ISISSUED BY AN ISSUING AGENT
Theissuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitmentsand policies. The
issuing agent is not the Company’s agent for closing, settlement, escrow, or any other purpose.

8. PRO-FORMA POLICY
The Company may provide, at therequest of aProposed Insured, a pro-forma policy illustrating the coverage that the
Company may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered
to aProposed Insured, nor isit acommitment to insure.

Thispage isonly apart of a 2021 ALTA Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment isnot valid without the Notice; the Commitment to Issue Policy; Schedule A; Schedule B, Part I-Requirements; and
Schedule B, Part I1-Exceptions; and a counter-signature by the Company or its issuing agent that may bein electronic form.

Copyright 2021 American Land Title Association. All rightsreserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and “ria
ALTA membersin good standing as of the date of use. All other uses are prohibited. !{(
Reprinted under license from the American Land Title Association. ’



9. CLAIMSPROCEDURES
This Commitment incorporates by reference all Conditions for making a claim in the Policy to beissued to the Proposed
Insured. Commitment Condition 9 does not modify the limitations of liability in Commitment Conditions 5 and 6.

10. CLASSACTION

ALL CLAIMS AND DISPUTES ARISING OUT OF OR RELATING TO THIS COMMITMENT, INCLUDING ANY
SERVICE OR OTHER MATTER IN CONNECTION WITH ISSUING THIS COMMITMENT, ANY BREACH OF A
COMMITMENT PROVISION, OR ANY OTHER CLAIM OR DISPUTE ARISING OUT OF OR RELATING TO THE
TRANSACTION GIVING RISE TO THIS COMMITMENT, MUST BE BROUGHT IN AN INDIVIDUAL CAPACITY.
NO PARTY MAY SERVE AS PLAINTIFF, CLASS MEMBER, OR PARTICIPANT IN ANY CLASS OR
REPRESENTATIVE PROCEEDING. ANY POLICY ISSUED PURSUANT TO THISCOMMITMENT WILL CONTAIN A
CLASSACTION CONDITION.

11. ARBITRATION
The Policy contains an arbitration clause. All arbitrable matters when the Proposed Amount of Insurance is $2,000,000 or less
may be arbitrated at the election of either the Company or the Proposed Insured asthe exclusive remedy of the parties. A
Proposed Insured may review a copy of the arbitration rules at http://www.alta.org/arbitration

Thispage isonly apart of a 2021 ALTA Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment isnot valid without the Notice; the Commitment to Issue Policy; Schedule A; Schedule B, Part I-Requirements; and
Schedule B, Part I1-Exceptions; and a counter-signature by the Company or its issuing agent that may bein electronic form.

Copyright 2021 American Land Title Association. All rightsreserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and “ria
ALTA membersin good standing as of the date of use. All other uses are prohibited. !{(
Reprinted under license from the American Land Title Association. ’


http://www.alta.org/arbitration

CONDITIONSAND STIPULATIONS

The term “mortgage”’, when used herein, shall include deed of trust, trust deed, or other security instrument.

If the proposed Insured has acquired actual knowledge of any defect, lien encumbrance, adverse claim or
other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than those
shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to
the extent the Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any
such defect, lien encumbrance, adverse claim or other matter, the Company at its option may amend Schedule
B of this Commitment accordingly, but such amendment shall not relieve the Company from liability
previously incurred pursuant to paragraph 3 of these Conditions and Stipulations.

Liability of the Company under this Commitment shall be only to the named proposed Insured and such
partiesincluded under the definition of Insured in the form of policy or policies committed for and only for
actual lossincurred in reliance hereon in undertaking in good faith (@) to comply with the requirements
hereof, or (b) to eliminate exceptions shown in Schedule B, or () to acquire or create the estate or interest or
mortgage thereon covered by this Commitment. In no event shall such liability exceed the amount stated in
Schedule A for the policy or policies committed for and such liability is subject to the insuring provisions,
the Conditions and Stipulations and the Exclusions from Coverage of the form of policy or policies
committed for in favor of the proposed Insured which are hereby incorporated by reference and are made a
part of this Commitment except as expressly modified herein.

Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the title to the estate or interest or the status of the mortgage thereon
covered by this Commitment must be based on and are subject to the provisions of this Commitment.

STANDARD EXCEPTIONS

The palicy or policies to be issued will contain exceptions to the following matters unless the same are disposed of to the satisfaction
of the Company.

1

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public
records or attaching subsequent to the effect date hereof but prior to the date the proposed Insured acquires
for value of record the estate or interest or mortgage thereon covered by this Commitment.

Any lien, or right to alien, for services, labor or material heretofore or hereafter furnished, imposed by law
and not shown by the public records.

Any discrepancies, conflictsin boundary lines, encroachments, easements, measurements, variationsin area
or content, party wells and/or other facts which a correct survey and/or a physical inspection of the premises
would disclose.

Rights or claims of parties in possession not shown in the public records.

In the event this Commitment is i ssued with respect to a construction loan to be disbursed in future periodic
installments, then the policy shall contain an additional exception which shall be as follows:

Pending disbursement of the full proceeds of the loan secured by the mortgage insured, this policy only insures the amount actually
disbursed, but increases as proceeds are disbursed in good faith and without knowledge of any intervening lien or interest to or for the
account of the mortgagor up to the amount of the policy. Such disbursement shall not extend the date of the policy or change any part
thereof unless such change is specifically made by written endorsement duly issued on behalf of the Company. Upon request by the
Insured (and payment of the proper charges thereof), the Company ’sagent or approved attorney will search the public records
subseguent to the date of the policy and furnish theinsured a continuation report showing such matters affecting title to theland as
they have appeared in the public records subsequent to the date of the policy or date of the last preceding continuation report, and if
such continuation report shows intervening lien, or liens, or interest to or for the account of the mortgagor, then in such event this
policy does not increase in liability unless such matters as actually shown on such continuation report are removed from the public
records by the insured.



American Land Title Association Commitment for Title Insurance
2021 v.01.00 (07-01-2021)

FileNo: 3925COR
Amendment No: 3925COR-C

SCHEDULE A
1. Commitment Date; December 16, 2024, at 7:00 am
2. Policy to be Issued:
(8 ALTA® 2021 Owner's Policy

Proposed Insured: TBD (buyer) Purchaser with contractual rightsunder a purchaser agreement with the
vested owner identified at Item 4 below.

Proposed Policy Amount:
(b) ALTA® 2021 Loan Policy

Proposed Insured:

Proposed Policy Amount:

To Be Determined $ 250.00
Total: $ 250.00

3. Theestate or interest in the Land at the Commitment Dateis. Fee Simple

4. TheTitleis, at the Commitment Date, vested in:
Elite Properties of Americalnc., a Colorado cor poration

5. TheLand isdescribed asfollows:
SEE ATTACHED EXHIBIT "A"
For Informational Purposes Only:
0 Spanish Bit Drive, Colorado Springs, CO 80921

APN: 7136001045
Countersigned
CoreTitle Group LLC

Thom Kerns

Thispage isonly apart of a2021 ALTA Commitment for Title Insurance issued by Westcor Land Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; Schedule A; Schedule B, Part I-Requirements; and
Schedule B, Part I1-Exceptions; and a counter-signature by the Company or itsissuing agent that may be in electronic form.

Copyright 2021 American Land Title Association. All rightsreserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA membersin good standing as of the date of use. All other uses are prohibited. ff
Reprinted under license from the American Land Title Association. ’



American Land Title Association Commitment for Title Insurance
2021 v.01.00 (07-01-2021)

FileNo: 3925COR

File No.: 3925COR

EXHIBIT A

The Land is described as follows:

A TRACT OF LAND IN THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 36
INisti TOWNSHIP 11 SOUTH IN RANGE 67 WEST OF THE 6TH P.M., EL PASO COUNTY, COLORADO
DESCRIBED AS¢FOLLOWS:BEGINNING AT THE SOUTHWEST CORNER OF LOT 26, CHAPARRAL
HILLS, ASRECORDED IN PLAT BOOK T-24AT PAGE 2IN THE RECORDS OF EL PASO COUNTY,
COLORADO, SAID POINT BEING ON THE SOUTH LINE OFitSAID NORTHEAST QUARTER OF THE
SOUTHWEST QUARTER;EHENCE SOUTH 89 DEGREES 59 MINUTES 08 SECONDSWEST ON SAID LINE
880.00 FEET TO A POINT OFisINTERSECTION WITH THE NORTHEASTERLY LINE OF A TRACT
DESCRIBED BY DEED TO THE DEPARTMENTOF HIGHWAYS, STATE OF COLORADO, RECORDED
AUGUST 12, 1963 IN BOOK 1969 AT PAGE 746 UNDERIRECEPTION NO. 301954 OF THE RECORDS OF
EL PASO COUNTY, COLORADO;#HHENCE NORTH 24 DEGREES 59 MINUTES 35 SECONDS WEST, ON
SAID NORTHEASTERLY LINE, 61.00 FEETisTO A POINT OF INTERSECTION WITH THE
SOUTHEASTERLY LINE OF SPANISH BIT DRIVE ASPLATTED INistSAID , CHAPARRAL
HILLS;#HENCE ALONG THE SAID SOUTHEASTERLY LINE OF SPANISH BIT DRIVE FOR THE
FOLLOWING FIVEitCOURSES:;

1. NORTH 65 DEGREES 00 MINUTES 25 SECONDSEAST, 166.60 FEET TO A POINT OF CURVE; !
2. THENCE ON A CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 29 DEGREES 52
MINUTES 41$SECONDS, HAVING A RADIUS OF 530.00 FEET, AN ARC DISTANCE OF 276.38 FEET; iske!
3. THENCE NORTH 35 DEGREES 07 MINUTES 44 SECONDSEAST, 167.67 FEET TO A POINT OF
Cu RVE;{S:E:P}

4. THENCE ON A CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 14 DEGREES 19
MINUTES 104-SECONDS, HAVING A RADIUS OF 470.00 FEET, AN ARC DISTANCE OF 117.46 FEET ;s
5. THENCE NORTH 49 DEGREES 26 MINUTES 54 SECONDSEAST, 227.19 FEET TO THE MOST
WESTERL YiICORNER OF SAID LOT 26, CHAPARRAL HILLS;FHENCE SOUTH 16 DEGREES 21
MINUTES 15 SECONDS EAST 700.71 FEET TO THE POINT OF BEGINNING,sEXCEPT THAT PORTION
CONVEYED BY SPECIAL WARRANTY DEED RECORDED JANUARY 02, 2007 AT sssRECEPTION NO.

Rl

For each policy to be issued as identified in Schedule A, Item 2, the Company shall not be liable under this
commitment until it receives a specific designation of a Proposed Insured, and has revised this commitment identifying
that Proposed Insured by name. As provided in Commitment Condition 4, the Company may amend this commitment
to add, among other things, additional exceptions and/or requirements after the designation of the Proposed Insured.

Thispage isonly apart of a2021 ALTA Commitment for Title Insurance issued by Westcor Land Title Insurance
Company. This Commitment is not valid without the Notice; the Commitment to Issue Policy; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part |1-Exceptions; and a counter-signature by the Company or its issuing agent
that may be in electronic form.

Copyright 2021 American Land Title Association. All rightsreserved. —

The use of this Form (or any derivative thereof) isrestricted to ALTA licensees and
ALTA membersin good standing as of the date of use. All other uses are prohibited. !ﬁ*
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American Land Title Association Commitment for Title Insurance
2021 v.01.00 (07-01-2021)

FileNo: 3925COR

SCHEDULE B, PART I - Requirements

The following are the requirements to be complied with prior to the issuance of said policy or policies. Any other
instrument recorded subsequent to the effective date hereof may appear as an exception under Schedule B of the policy to
be issued. Unless otherwise noted, all documents must be recorded in the office of the clerk and recorded of the county in
which said property islocated.

All of the following Requirements must be met:

1 The Proposed Insured must notify the Company in writing of the name of any party not referred to in this
Commitment who will obtain an interest in the Land or who will make aloan on the Land. The Company may
then make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.
3. Pay the premiums, fees, and charges for the Policy to the Company.
4, Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must

be properly authorized, executed, delivered, and recorded in the Public Records.

NOTE: The property described herein, appears to be free and clear of any Deeds of Trust or Mortgages. Please verify
this information with the owners of subject property and notify Title if this information is incorrect.

FOR INFORMATIONAL PURPOSESONLY:

24-month Chain of Title: The only conveyance(s) affecting said land recor ded within the 24 months preceding the
date of thiscommitment is (are) asfollows:

Deed recorded December 19, 2023 as Reception No. 103173.
Deed recorded May 4, 2021 as Reception No. 88679.

NOTE: If noconveyanceswerefound in that 24 month period, the last recorded conveyanceisreported. If the
subject land isalot in a subdivision plat lessthan 24 months old, only the conveyances subsequent to the plat are
reported.

Thispage isonly apart of a2021 ALTA Commitment for Title Insurance issued by Westcor Land Title Insurance
Company. This Commitment is not valid without the Notice; the Commitment to Issue Palicy; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part |1-Exceptions; and a counter-signature by the Company or its issuing agent
that may be in electronic form.

Copyright 2021 American Land Title Association. All rightsreserved. —

The use of this Form (or any derivative thereof) isrestricted to ALTA licensees and
ALTA membersin good standing as of the date of use. All other uses are prohibited. fx‘-’
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American Land Title Association Commitment for Title Insurance
2021 v.01.00 (07-01-2021)

NOTE: This commitment is subject to additional requirements as may be necessary when the name or names of the
grantee(s) are disclosed to the Company.

NOTE: This commitment is issued upon the express agreement and understanding that the applicable premiums,
charges and fees shall be paid by the applicant if the applicant and/or its designee or nominee closes the transaction
contemplated by or otherwise relies upon the commitment, all in accordance with the rules and schedules of rated on
file with the Colorado Department of Insurance.

Thispage isonly apart of a2021 ALTA Commitment for Title Insurance issued by Westcor Land Title Insurance
Company. This Commitment is not valid without the Notice; the Commitment to Issue Poalicy; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part 11-Exceptions; and a counter-signature by the Company or its issuing agent
that may be in electronic form.

Copyright 2021 American Land Title Association. All rightsreserved. —

The use of this Form (or any derivative thereof) isrestricted to ALTA licensees and
ALTA membersin good standing as of the date of use. All other uses are prohibited. fx‘-’
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FileNo: 3925COR

SCHEDULE B, PART Il - Exceptions

Some historical land records contain Discriminatory Covenantsthat areillegal and unenforceable by law. This
Commitment and the Policy treat any Discriminatory Covenant in a document referenced in Schedule B asiif
each Discriminatory Covenant isredacted, repudiated, removed, and not republished or recirculated. Only the
remaining provisions of the document will be excepted from cover age.

The Policy will not insure against 1oss or damage resulting from the terms and conditions of any lease or easement
identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company:

1 Rights or claims of parties in possession not shown by the Public Records.
2. Easements or claims of easements not shown in the Public Records.
3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which a correct survey

and inspection of the land would disclose, and which are not shown by the public record.

4, Any lien, or right to alien, for services, labor or material heretofore or hereafter furnished, imposed by law and
not shown by the public records.

5. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date the proposed insured acquires of record
for value the estate or interest or mortgage thereon covered by this Commitment.

6. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof.

7. Any water rights or claims or title to water, in or under the land, whether or not shown by the public records.

8. Taxes due and payable; and any tax, special assessments, charge or lien imposed for water or sewer service, or
for any other special taxing district. Note: Upon verification of payment of all taxes the above exception will be
amended to read, “Taxes and assessments for the current year, and subsequent years, alien not yet due and payable. ”

9. Reservations as contained in State of Colorado Patent recorded in Book 290 at Page 178.

10. Easement granted to American Telephone and Telegraph Company by instrument recorded in Book 1312 at
Page 266.

11. Notice concerning underground facilities recorded May 9, 1983 in Book 3718 at Page 812.

Thispage isonly apart of a2021 ALTA Commitment for Title Insurance issued by Westcor Land Title Insurance
Company. This Commitment is not valid without the Notice; the Commitment to Issue Policy; Schedule A; Schedule B,
Part I-Requirements; and Schedule B, Part I1-Exceptions; and a counter-signature by the Company or its issuing agent
that may be in electronic form.

Copyright 2021 American Land Title Association. All rightsreserved. —

The use of this Form (or any derivative thereof) isrestricted to ALTA licensees and
ALTA membersin good standing as of the date of use. All other uses are prohibited. 1‘5’1(
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American Land Title Association Commitment for Title|nsurance
2021 v.01.00 (07-01-2021)

FileNo: 3925COR

12. Terms, agreements, provisions, conditions, obligations and easement as contained in Non-Exclusive Permanent
Easement recorded January 2, 2007 at Reception No. 207000190.

13. Easement for electrical lines and incidental purposes granted to Mountain View Electric Association, Inc. by
instrument recorded January 7, 2009 at Reception No. 209001482.

14. Any assessment or lien, terms, agreements, provisions, conditions and obligations by Triview Metropolitan
Digtrict as disclosed by the instrument recorded January 29, 2016 at Reception No. 216009289.

15. Any assessment or lien of Donala Water and Sanitation District as disclosed by the instrument recorded
September 25, 2020 at Reception No. 220150375.

NOTE: The policy(s) of insurance may contain a clause permitting arbitration of claims at the request of either the

Insured or the Company. Upon request, the Company will provide a copy of this clause and the accompanying
arbitration rules prior to the closing of the transaction.

Thispage isonly apart of a2021 ALTA Commitment for Title Insurance issued by Westcor Land Title Insurance
Company. This Commitment is not valid without the Notice; the Commitment to Issue Policy; Schedule A; Schedule B,

Part I-Requirements; and Schedule B, Part I1-Exceptions; and a counter-signature by the Company or its issuing agent
that may be in electronic form.

Copyright 2021 American Land Title Association. All rightsreserved.

The use of this Form (or any derivative thereof) isrestricted to ALTA licensees and '
ALTA membersin good standing as of the date of use. All other uses are prohibited. 1‘5’1(
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CoreTitle Group LLC
Disclosures

All documents received for recording or filing in the Clerk and Recorder's office shall contain atop margin of at
least one inch and aleft, right and bottom margin of at least one half of an inch. The Clerk and Recorder will
refuse to record or file any document that does not conform to the requirements of this section. Pursuant to
C.R.S. 30-10-406(3)(a).

The company will not issueits policy or policies of title insurance contemplated by this commitment until it has
been provided a Certificate of Taxes due or other equivalent documentation from the County Treasurer or the
County Treasurer's authorized agent: or until the Proposed Insured has notified or instructed the company in
writing to the contrary. Pursuant to C.R.S. 10-11-122.

No person or entity that provides closing and settlement services for areal estate transaction shall disburse funds
as apart of such services until those funds have been received and are available for immediate withdrawals as a
matter of right. Pursuant to C.R.S. 38-35-125(2).

The Company hereby notifies the proposed bu%/er in the current transaction that there may be recorded evidence
that the mineral estate, or portion thereof, has been severed, |eased, or otherwise conveyed from the surface
estate. If so, thereis a substantial likelihood that a third party holds some or al interest in the oil, gas, other
minerals, or geothermal energy in the subject property. Such mineral estate may include the right to enter and
use the property without the surface owner's permission. Pursuant to C.R.S. 10-11-123.

If this transaction includes a sale of property and the sales price exceeds $100,000.00, the seller must comply
\évslatg ZthBeO%E SSC| osure/withholding requirements of said section. (Nonresident withholding) Pursuant to C.R.S.

Noticeis hereby given that: The subject property may be located in a special taxing district. A Certificate of
Taxes due listing each taxing jurisdiction shall be obtained from the County Treasurer or the County Treasurer's
authorized agent. Information regarding special districts and the boundaries of such districts may be obtained
fCEOFrQn StthBffrgzozf County Commissioners, the County Clerk and Recorder, or the County Assessor. Pursuant to

Notice is hereby given that: Pursuant to Colorado Division of Insurance Regulation 8-1-2;

"Gglo Protection” -When this Company conducts the closing and is responsible for recording or filing the
legal documents resulting from the transaction, the Company shall be responsible for all matters which
appear on the record prior to such time or recording or filing; and

"Mechanic's Lien Protection” - If you are the buyer of asingle family residence, you ma?]/ request mechanic's
lien coverage to be issued on your policy of Insurance. If the property being purchased has not been the
subject of construction, improvements or repairs in the last six months prior to the date of this commitment,
the requirements will be paKment of the appropriate premium and the completion of an Affidavit and
Indemnity by the seller. If the property being purchased was constructed, improved or repaired within six
months prior to the date of this commitment the requirements may involve disclosure of certain financial
information, payment of premiums, and indemnity, among others. The genera requirements stated above are
subject to revision and approval by the Company. Pursuant to C.R.S. 10-11-122.

Notice is hereby given that an ALTA Closing Protection Letter is available, upon request, to certain parties to the
transaction as noted in the title commitment. Pursuant to Colorado Division of Insurance Regulation 8-1.

Nothing herein contained will be deemed to obligate the Company to provide any of the coverages referred to herein
unless the above conditions are fully satisfied.



Joint Notice of Privacy Policy

of

Westcor Land Title Insurance Company

and

CoreTitleGroup LLC

Westcor Land Title Insurance Company (“WLTIC”) and Core Title Group LLC value their customers and are committed to
protecting the privacy of personal information. In keeping with that philosophy, we each have developed a Privacy Policy, set out
below, that will endure the continued protection of your nonpublic personal information and inform you about the measures
WLTIC and Core Title Group LLC take to safeguard that information. This notice isissued jointly asameans of paperwork
reduction and is not intended to create ajoint privacy policy. Each company’s privacy policy is separately instituted, executed, and
maintai ned.

Whois Covered

We provide our Privacy Policy to each customer when they purchase aWLTIC title insurance policy. Generally, this means that
the Privacy Policy is provided to the customer at the closing of the real estate transaction.

Information Collected

In the normal course of business and to provide the necessary services to our customers, we may obtain nonpublic personal
information directly from the customer, from customer-related transactions, or from third parties such as our title insurance agent,
lenders, appraisers, surveyors and other similar entities.

Accessto Infor mation

Access to al nonpublic personal information is limited to those employees who have a need to know in order to perform their
jobs. These employees include, but are not limited to, those in departments such as closing, legal, underwriting, claims and
administration and accounting.

Information Sharing

Generally, neither WLTIC nor Core Title Group L L C shares honpublic personal information that it collects with anyone other
than those individuals necessary needed to complete the real estate settlement services and issue its title insurance policy as
reguested by the consumer. WLTIC or Core Title Group LLC may share nonpublic personal information as permitted by law
with entities with whom WLTIC or Core Title Group LL C has ajoint marketing agreement. Entities with whom WLTIC or
CoreTitle Group LLC have ajoint marketing agreement have agreed to protect the privacy of our customer’s nonpublic personal
information by utilizing similar precautions and security measuresas WL TIC andCore Title Group LL C useto protect this
information and to use the information for lawful purposes. WLTIC or Core Title Group LL C, however, may share information
asrequired by law in response to a subpoena, to a government regulatory agency or to prevent fraud.

Information Security
WLTIC and Core Title Group LLC, at al times, strive to maintain the confidentiality and integrity of the personal information in
its possession and has instituted measures to guard against its unauthorized access. We maintain physical, electronic and

procedural safeguards in compliance with federal standards to protect that information.

The WLTIC Privacy Poalicy can be found on WLTIC s website at www.witic.com


http://www.wltic.com

Anti-Fraud Statement

NOTE: Pursuant to CRS 10-1-128(6)(a), It is unlawful to knowingly provide false,
incomplete, or misleading facts or information to an insurance company for the purpose of
defrauding or attempting to defraud the company. Penalties may include imprisonment,
fines, denial of insurance and civil damages. Any insurance company or agent of an
insurance company who knowingly provides false, incomplete, or misleading facts or
information to a policyholder or claimant for the purpose of defrauding or attempting to
defraud the policyholder or claimant with regard to a settlement or award payable from
insurance proceeds shall be reported to the Colorado division of insurance within the
department of regulatory agencies.

This anti-fraud statement is affixed to and made a part of this policy.
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NOTICE PURSUANT TO 1973E'Eﬁ§§.§)mwlemsamaiSTAibTES
9~1.5-103(1), CONCERNING UNDERGRCUND FACILITIES ' \ g R
MOUNTAIN VIEW ELECTRIC ASSOCIATION, INC. +
11140 East Woodmen Road 1655 - 5th Street )
Peyton, Colorado 80908 P. O. Drawer "M L
Telephone: 495-2283 Limon, Colorado 80828

Telephcne: 775-2861

Pursuant to 1973 Colorado Revised Statutes 9-1.5-103(1),
MOUNTAIN VIEW ELECTRIC ASSOCIATION, INC. hereby gives notice of
the following information:

1, MOUNTAIN VIEW ELECTRIC ASSOCIATION, INC. is a pub-
lic utility renderlng electric service to the public. MOUNTAIN
VIEW ELECTRIC ASSOCIATION, INC. owns, operates and maintains
UndergrOLnd electric cables and facilities within the County of
El Paso, State of Colorado.

2. MOUNTAIN VIEW ELECTRIC‘ASSOCIATION, INC. serves
he following areas in Bl Paso County, Coloradc, in which it

owns, operates and maintains underground electric cables and
facilities:

(1) Township 11 South, Range 67 West,
Sections _..-—2 3 & 10 thr"‘" 36,

(2) Township 12 South, Range 67 West,
Section 1.
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Sections 1

-~
W
—

+h, Range 85 west,

Sy =
through 36, inclusive.

[]
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—
e
~

Township 12 South, Range 66 West,
Sections 1 through 29, inclusive.

(5) Township 13 South, Range 66 West,
Sections 12 & 13.

(6) Township 11 South, Range 65 West,
Sections 1 through 36, inclusive.

(7) Township 12 South, Range €5 West,
Sections 1 through 29, inclusive,
and 32-33-34-35 & 36.

(8) Township 13 South, Range 65 West,
Sections 1 through 18, inclusive,
and 20-21-22-=23-24-25-26-27-28-29-
32-33-34-35 & 36.

Township 14 South, Rang

[l R e 65
Sections 1-2-3-4-5-6-9-10-11-12-
13-14-15-16-21-22-23~24-25-26-27~
28-33-34~35-36.

Wa e+
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(10) Township 15 South, Range 65 West,
Sections 1-2-3-4-9-10-11-12-13-14-
i5-16~21-22-23-24-25-26~27-28-33~

%A R e o
DETIITIVU

U

{11} Township 16

So
Sections 1-2-3
Q
6

th,
~4-9-1
15-16-21-22- 24-25
32-33-34-35- 3 .
(12} Township 17 South, Range 65 West,
Sections 1 through 36, inclusive.

(13) Township 11 South, Range 64 West,
Sections 1 through 36, inclusive.




(17)

(18)

(19)
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(29)

(32)
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(34)

(35)

TowrZiip

12 South,

Range. 64 West,

[agon A
SeCcCildns

Township

1 threugh

13 South,

36, inclusive.

Range 64 West,

Sections

1 through

36, inclursive.

[ X P

Range 64 West,

Township

15 South,

36, inclusive.

Range 64 West,

Sections

Township

1 through

16 South,

36, inclusive.

Range 64 West,

Sections

Township

1 through

17 South,

36, inclusive.

Range 64 West,

Sections

1 through

36, inclusive.

36, inclu51ve,

outh, Range 63 West.

ugh 36, inclusive.

Township 15 South, Range 63 West,
Sections 1 through 36, inclusive.
Township 16 South, Range 63 West,
Sections I through 36, inclusive.
Township 17 South, Range 63 West,
Sections 1 through 36, inclusive.
Township 11 Sout Range 62 West,
Sections 1 ough 36, inclusive.
Township 12 South, Range 62 West,
Sections 1 through 36, inclusive.
Township 13 South, Range 62 West,
Sactions 1 through 36, inclusive.
Township 14 South, Range 62 West,
Sections 1 through 36, inclusive.
Township 15 South, Range 62 West,
Sections 1 through 36, inclusive.
Township 16 South, Range 62 West,
Sections 1 through 36, inclusive.
Township 17 South, Range 62 West,
Sections 1 through 36, 1nclu51ve
Township 11 South, Range 61 West.,
Secticns 1 through 36, inclusive.
Township 12 South, Range 61 West,
Sections 1 through 36, inclusive.




(36) ~ Township 13 South, Rangs 61 West,
Secticns: 1 through 36, inciusive.

(37)  Township 14 South, Range 61 West,
Sections 1-2-3-4-5-6-7-8-9-10-11-
12-13-14-15=16-17-18-20-21-22-23-
24-25-26~27-28-29-34-35-36.

(38) Township 11 South, Range 60 West
Sections 1 through 36, 1nclu51ve;

'(39) mownship ‘12 South, Range 60 West,
Sections 1 through 36, inclusive.

(40) Township 13 Socuth, Range 60 West,
Sections 1 through 36, inclusive.
(41) Township 14 South Rande 60 West,

s
Séctions 1 through 236, inclusiwve

‘u
o

s

(42) .Township 15 South, Range 60 West,
: Sections 1-3-4-5 & 6.

Including the following Subdivisions:

Academy FEast
Anderosa Estates
Antelope Acres

e N T Y-
'—;-J_leu.s\_uh Fa S A =35

Arrowwood

Beacon Heights

Big Pine Estates

Bissell

Black Forest Country Club
Black Forest Park

Black Sguirzrel Creek Park
Black Squirrel Park

Blue Sage

Briarhaven

Bridle Bit Ranch

Canterbury East

Canterbury West

Chaparral

Chaparral Hills

Cimarron - Eastridge

Cimarron - Eastridge Townhomes
Cimarron =~ Westridge

Corral Ranches
Country Ridge Estates
Curtis Estates
D-Cross-D

Deer Creek Estates
Donala

Eastridge Townhomes
Elk Creek Ranches
Equestrian Country

Falcon Forest
Tales~an I-T11'|:

22LC00 ST

Falcon Ranches

Foregt Green

Forest Heights

Forest Highlands
Forest View Acres

Green Mt. Ranch Estates
Happy Landing Estates
Harmon Hills
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T ng

Holiday Hilils

Jan Lee Estates
Kingswood

Knollwood Estates

Lake Woodmook Townhouses

Latigo
¥
McClintock Station

Meadow Lake Airport
Meadow Lake Estates
Mining: Museum #1-
Monument Hills

Mount ‘Herman Estates
Overlook Estates
Panoramic Acres

Park Forest Estates
Pawnee: Rancheros
Peaceful Valley Country Club Estates
£l V::"I'Inv Rastates

afu es
] 2l ™
ceful vaLley Lake Estates

Pine Acres

Pine Bluff Estates
Pine Cone Acres

Pine Glen

Pine Hills

Pine Ridge

Pine Wood

Pioneer Vlllage
Dleasant View Estates
Ponderosa Acres

Rancho Industrial Park
Range View Estates
Raspberry Mountain

Reata
Red Rock Ranch
Richardson

Rolling Hills Ranch Estates
Rolling Ridge Rancheros
Shamrock Hills

Shasta Acrea

Ssouth Forest
Southwood

Spring Crest

Spring Park

Spring Valley
Stillman

Statecoach Springs Estates
Sundance Estate

Sun Hills

Sunny Slope Estates
Sunrise Ranchettes
Table Rock Ranch
Tall Pine

L1313 2VN =1
The Dunes a2t Wood

The Meadows

The Peninsula at Woodmoor
The Woodlands

Timber Lake Estates

Top o' The Moor

Toy Ranches
Vista Clara Vi
Wakonda Hills
Walden

West View Estates

fole)ay

ro
(=
9

CD
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Wilaridge

Wlldwood Ranch Estates
: Wildwood Village
; Willow Springs Estates
i Woodlake
‘ Woodmoor

WA Amamsr
wueuou s

B a
Woodmoor Country Club
Woodmoor Forest

Woodmoor Greens

Wecodmoor Highlands

Woodmoor Hills

Lake Woodmoor

Woodmoor Lode

Woodmoor Meadows

Woodmoor Nugget

Woodmooxr Oaks -

Woodmoor Placer

QO T Lale

Woodmoor Ridge
Woodmoor Summit

Wocdmoor Vista

Wood Crest
And including the following Towns:

(1) Town of Monument, Colorado
{2} Town of Peyton, Colvhaﬂn
{3 Town of Calhan, Colorado
{4) Town of Elbert. Colorado
(5} Town of Falcon, Colorado
{6) Town of Ramah, Colorado

Anyone concerned with the locations of the under-
ies of MOUNTAIN VIEW ELECTRIC ASSOCIATION, INC.

¥ oy EA AT A

- L

il

information concerning the exact location of its
undarground cables and facilities from the following person or
persons:

DURING REGULAR BUSINESS HOURS
MONDAY THROUGH THURSDAY
7:00 A.M. to 5:30 P.M.

AT LIMON, COLORADO

NAME: Rodney K. Broome

JOR TITLE: Chief Engineer

ADDRESS: 1655 - 5th Street, Limon, Colorado 80828
TELEPHONE NO.: 775-2861

NAME: Loren Gilchrist

JOB TITLE: Engineer

ADDRESS: 1655 -~ 5th Street, Limon, Colorado 80828
TELEPHONE NO.: 775-2861

AT COLORADO SPRINGS, COLORADO

NAME: Howard Pease

JOBR TITLE: Engineering Ccordinator
ADDRESS: 11140 East Woodmen Boad

Peyton, Colorado 80908
TELEPHONE NO.: 495-2283

NAME: K. C. Tyler

JOB TITLE: District Superintendent

ADDRESS: 11140 East Woodmen Road
Peyton, Colorado 80908

) -~
TELEPHONE NG.: 495-22
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IF UNABLE

BOCK 3788 e BE7
FRIDAY, SATURDAY, SUNDAY, HOLIDAYS, AND
AFTER 5:30 P.M. ON ANY- REGULAR BUSINESS DAY
AT LIMON, COLORADO
NAME: Rodney K. Broome
JOB TITLE:  Chief Engineer
ADDRESS: 783% "D" Avenue
Limon, Colorado 80828
'TELEPHONE NO.:' 775-2770
NAME: Loren Gilchrist
JOB TITLE: Engineer
ADDRESS: 220 "B" Avenhue
Limon, Colorado 80828
TELEPHONE NO.: 775-2336 o
TO REACH ANYONE AT THE ABCVE TWC NUMBERS, CALL
AT COLCRADO SPRINGS, COLORADO
NAME: Howard Pease
SCB TITLE: BEngineering Coordinator
ADDRESS: 1210 Montezuma
Colorado Springs, Coloradc 80908
TELEPHCNE NC.: 5928-2854
NAME: XK. C. Tyler
JOB TITLE: District Superintendent
ADDRESS: 3196 Montebello Drive West
Colorado Springs, Coloradc 80918

TELEPHONE NO.:

594-6495

IF¥ UNABLE TO REACH ANYONE AT THE ABOVE TWO NUMBERS, CALIL 495-

INC.,

The foregoing instrument was acknowledged before me

DATED: May 5 , 1983,
STATE OF COLORADO )

Ss.
COUNTY OF LINCOLN )
this 5+h

2Th day of May, 1983, by John A. Rohr, General Manager of
MOUNTAIN VIEW ELECTRIC ASSOCIA"ION,

INC.

WITNESS my hand and official seal.

My Commission

Expires:

Ry Bommissian Expires February 16, 1987

NOTARY PUBEIC /
—E655-Fifth-Stre

z e

DIB[O!! CUIOI m.lu U‘UULU

Notary's Street Address
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EXHIBIT
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SPECIAL WARRANTY DEED

KENNETH H. BARBER, BEVERLEY B. MILLER AND UWE SCHDMIT
(collectively “Grantor™), for the consideration of TEN DOLLARS ($10.00) in hand paid, hereby agj;
sells and conveys to EL PASO COUNTY, by and through the Board of County }/
Commissioners of El Paso County, whose address is 27 East Vermijo Street, Colorado Springs,

Colorado 80903, all of the real property in the County of El Paso and State of Colorado, as
described on Exhibit A attached hereto, with all its appurtenances, and warrants the title against
all persons claiming under Grantor, excepi: general taxes for the year 2006, and subject to
easements, reservations, restrictions, covenants and rights of way of record, if any, and any facts

which a correct survey and inspection of the premises would disclose and which are not shown
by the public records.

Dated this I, _day of Y)psesmdes) 2006,

Ze

MM
NI 4

Beverley B. Miller
oy e

. ROBERT C. "B08" B EI Paso Cownly, O

e f5a95 ’ HllﬂllllllIIWIIIUIIWlllllll’l/!(ll“l“lINUIII



STATE OF COLORADO )
)ss.

COUNTY OF EL PASO )
The foregoing instrument was acknowledged before me this ﬂi, day of

WM&_% by Kenneth H. Barber.

\\\mmuu,W itness my hand and official seal.

SRl
§ ."'” M commlssmn expires
£ AOTARP: P ' -

-

ille )
Notary Public

STATE OF COLORADO )

COUNTY OF EL PASO )
The foregoing instrument was acknowledged before me this ﬁ day of

(ﬁw (é@é,_’(ﬁ , by Beverley B. Miller.

vt i, Witness my hand and official seal.

SN L ’C’/y'fff
Q %
.\\QT ARy My commission expires;’ 2;4 éé (4 A2/0
= /)

L ,

722

Notary Public
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STATE OFMM_)
)ss.
COUNTY OF&Z ééﬁ )
nt ,was acknowledged before me this ‘ﬁ day o

The £ m
) ppentes, 2000 vy ot Scmics i feiat D3, el bleticsy 20

Witness my hand and official seal.

.\\\‘il*\ltv,[y/comm1531on expires V. 2
‘S‘\"S e uh' 0 ,//
s it

\\\\

%
§ \;‘QTAR 5 2 -
BAD { " 4o } 2

Z 3 i E Notary Public
%5 UBLOGSE

2 ‘.‘ -~
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R
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Exhibit A-1
Parcel 1/ Page 1 of 2

EXHIBIT A- ADDITIONAL RIGHT-OF-WAY FROM BARBER (SOUTH PARCEL)

A PORTION OF THE NORTHEAST ONE-QUARTER, OF THE SOUTHWEST ONE-QUARTER
OF SECTION 36, TOWNSHIP 11 SOUTH, RANGE 67 WEST OF THE 6" PRINCIPAL
MERIDIAN, COUNTY OF EL PASO, STATE OF COLORADO, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: THE NORTH LINE OF SAID SECTION 36, BEING
MONUMENTED AT THE WEST END BY A 325 INCH
ALUMINUM CAP STAMPED "LS 13155" AND MONUMENTED
AT THE EAST END BY A 3.25 INCH ALUMINUM CAP STAMPED
“ 8 17496", WITH THE LINE CONSIDERED TO BEAR
589°45'35"E. »

COMMENGING AT THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE OF
INTERSTATE 25 AND THE SOUTHERLY RIGHT-OF-WAY LINE OF SPANISH BIT DRIVE AS
PLATTED IN CHAPARRAL HILLS IN THE EL PASO COUNTY RECORDS IN PLAT BOOK T-2,
AT PAGE 2, SAID POINT BEING THE POINT OF BEGINNING;

THENCE N65°00'31"E AND ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF SPANISH
BIT DRIVE A DISTANCE OF 160.00 FEET;

THENCE $20°00'29"W A DISTANCE OF 56.57 FEET:

THENGE $24°59'33°E A DISTANCE OF 77,40 FEET TO A POINT ON THE SOUTH LINE OF
THE NORTHEAST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID
SECTION 36;

THENCE S89°59'14"W AND ALONG THE SOUTH LINE OF THE NORTHEAST ONE-
QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 36 A DISTANCE OF
132.38 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF INTERSTATE 25;

“THENCE N24°59'33"W  AND ALONG THE EASTERLY RIGHT-OF-WAY LINE OF
INTERSTATE 25 A DISTANCE OF 61.50 FEET TO THE POINT OF BEGINNING,

CONTAINING 11,534 SQUARE FEET OR 0,265 ACRES, MORE OR LESS.
], PAUL J. HUSSONG, A PROFESSIONAL LAND SURVEYOR IN THE STATE OF
COLORADO, DO HEREBY STATE THAT THE ABOVE LEGAL DESCRIPTION AND

ATTACHED EXHIBIT WERE PREPARED UNDER MY RESPONSIBLE CHARGE, AND ON
THE BASIS OF MY KNOWLEDGE, INFORMATION AND BELIEF, ARE CORRECT.

FOR AND ON BEHALF OF NOLTE ASSOCIATES, INC.

WHRHTY
et e
1L

PAUL J. HUSSONG, PROFESSIONAL LAND SURVEYOR
COLORADOC PLS No. 23044

5225 NORTH ACADEMY BLVD., SUITE 304

COLORADO SPRINGS, COLORADO 80918

NACSBO013400\DocumentsiLegal Descriptions\EXHIBIT A BARBER SOUTH.doc
SHEET10F 2
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— BASIS OF BEARINGS S89'45'35'E

e N A e T

NORTH LINE OF SECTION 36, T11S, REW T T

- T\ /__________*___
LN .

e e e

-

L2
sEYeMRLENGIWEERIN®

EASTERLY RIGHT—OF~WAY
LINE OF INTERSTATE 25 x

POINT OF BEGINNING

POINT OF COMMENCEMENT
INTERSECTION OF THE
EASTERLY RIGHT—OF—WAY
LINE OF INTERSTATE 25

€ \

S AND THE SOUTHERLY N

g RIGHT—OF—~WAY LINE OF ’ ) SOUTH LINE OF

£y SPANISH BIT DRIVE, . THE NORTHEAST

g5 COUNTY PLAT BOOK T-2, VR THE SOUTHWEST

3z PAGE 2 \ \ ONE—QUARTER OF

:’32 '55'33"W SECTION 36,

23 h24 595??50 \ \T11S, RE7W

2 160 S0 O 100 200

PATH: H:\C!
DRAWNG NAM

SCALE: 1 = 100

PARCEL CONTAINS 11,534 SQUARE FEET OR 0.265 ACRES.

NOTE: This exhibit does not represent a monumented survey. it is intended only to dipict the attached
description.

NOL-.I-E BARBER (SOUTH PARCEL 7
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RETURN RECORDED DOCUMENT TO: Document Fee:
Cathedral Rocks Investments LLC, a Colorado limited liability
company

LR ]

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED, dated 3rd day of May, 2021, is made between Beverley B. Miller, Uwe
Schmidt, GST Trust fbo of Douglas Hawthorne Barber, GST Trust fbo of Kenneth Charles Barber, GST
Trust fbo of Nancy Row Barber ("Grantor"), duly organized and existing under the laws of the State of Colorado

AND

Cathedral Rocks Investments LLC, a Colorado limited liability company ("Grantee"), du]y organized and
existing under the laws of the State of Colorado, whose legal address is, O’b s Cremn Panle ©r.

o\e .S poS., o BOAB
WITNESS, that the Grantor(s), for and in consideration of ONE MILLION THREE HUNDRED EIGHTY ONE
AND 00/100 DOLLARS ($1,000,381.00) and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, has granted, bargained, sold and conveyed, and by these presents does grant, bargain,
sell, and convey unto the Grantee, IN SEVERALTY and the heirs, successors and assigns of the Grantee forever, all
the real property, together with fixtures and improvements located thereon, if any, situate, lying and being in the
County of El Paso and State of Colorado, described as follows:

FOR LEGAL DESCRIPTION SEE EXHIBIT A

ALSO KNOWN AS: 0 Spanish Bit Drive, Colorado Springs, CO 80921
TOGETHER WITH, all and singular the hereditaments and appurtenances thereunto belonging, or in anywise
appertaining, and the reversion and reversions, remainder and remainders, rents, issues and profits thereof;, and ail

the estate, right, title, interest, claim and demand whatsoever of the Grantor(s), either in law or equity, of, in and to
the above-bargained premises, with the hereditaments and appurtenances.

TO HAVE AND TO HOLD the said premises above bargained and described, with the appurtenances, unto the

Grantee, and the heirs, successors and assigns of the Grantee forever, The Grantor, for the Grantor and the heirs,
successors and assigns of the Grantor, warrants title to the same against all persons claiming by, through or

under the Grantor, subject to the Statutory Exceptions
EXECUTED AND DELIVERED by Grantor on the date first set forth above.

Bt Z AL

Bever . Miller

Uwe Schmidt
GST Trust fho of Dou;:?{a?ithorne Barl;z

Douglas Hawtiorne Barber, Co-Trustee

by: W

Nancy Row Barber, Co-Trustee

GST Trust fbo of Kenneth Charles Barber

by:

KennetkCharles Barber, Co-Trustee

by: P

Nancy Row Barber, Co-Trustee

v

e comPaY

Special Warranty Deed 77906UTC
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GST Trust fbo of Nancy Row Barber

by:
Nancy Row Barber, Co-Trustee

Wﬂ%
Douglas Ha e Barber, Co-Trustee

State of : Colorado }
) } ss
County Of El Paso }

The foregoing instrument was subscribed, sworn to, and acknowledged before me this 5( o) 2021, by Beverley
B. Miller, and Uwe Schmidt, and Douglas Hawthorne Barber and Nancy Row Barber, co-trustees of GST
Trust fho of Douglas Hawthorne Barber, and Kenneth Charles Barber and Nancy Row Barber, co-trustees of
GST Trust fbo of Kenneth Charles Barber, and Nancy Row Barber and Douglas Hawthorne Barber, co-
trustees of GST Trust fbo of Nancy Row Barber

My Commission expifes: QTE

NOTARY PUBLIC
STATE OF COLORADO y
NOTARY iD 20044023387

COMMISSION EXPIRES JULY (s, 2024

Al

3

Notary Public l

**If tenancy is unspecified, the legal presumption shall be tenants in common (C.R.S. 38-31-101)

Special Warranty Deed 77906UTC
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Exhibit 'A'

A tract of land in the Northeast quarter of the Southwest quarter in Section 36 in Township 11 South in Range 67
West of the 6" P.M., El Paso County, Colorado described as follows:

Beginning at the Southwest corner of Lot 26, Chaparral Hills, as recorded in Plat Book T-2 at Page 2 in the records of
El Paso County, Colorado, said point being on the South line of said

Northeast quarter of the Southwest quarter; thence S 89 degrees 59 minutes 08 seconds W on said south line, 880.00

. feet to a point of intersection with the Northeasterly line of a tract

described by deed to the Department of Highways, State of Colorado, recorded August 12, 1963 in Book 1969 at Page
746 under Reception No. 301954 of the records of El Paso County,

Colorado; thence N 24 degrees 59 minutes 35 seconds W, on said Northeasterly line, 61.00 feet to a point of
intersection with the Southeasterly line of Spanish Bit Drive as platted in said

Chaparral Hills; thence along the said Southeasterly line of Spanish Bit Drive for the following five courses, N 65
degrees 00 minutes 25 seconds E, 166.60 feet to a point of curve; thence on a curve to the left, through a central angle
of 29 degrees 52 minutes 41 seconds, having a radius of 530.00 feet, an arc distance of 276.38 feet; thence N 35
degrees 07 minutes 44 seconds E, 167.67 feet to a point of curve; thence on a curve to the right through a central
angle of 14 degrees 19 minutes 10 seconds, having a radius of 470.00 feet; an arc distance of 117.46 feet; thence N 49
degrees 26 minutes 54 seconds E, 227.19 feet to the most Westerly corner of said Lot 26, Chaparral Hills; thence S 16
degrees 21 minutes 15 seconds E, 700.71 feet to the Point of Beginning, except that portion conveyed by Special
Warranty Deed recorded January 2, 2007 at Reception No. 207000186, El Paso County, Colorado.

Special Warranty Deed  77906UTC
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GRANT OF RIGHT OF WAY

Kenneth H. Barber and Beverly B. Miller and Uwe Schmidt

of the County of El Paso, State of Colorado, hereinafter called the “Grantor”, in consideration of the sum of ten dollars and other
valuable considerations, hereby grants to Mountain View Electric Association, Inc., a Colorade Corporation, P.O. Box 1600,
Limon, Colorado 80828, hereinafter called the “Grantee”, its successors and assigns, and warrants title thereto, the easement and right-
of-way to construct, maintain, change, renew, relocate, enlarge and operate its line or lines for the transmission and distribution of
electrical energy, including the necessary conduits, wires, and fixtures and as incident thereto, and in connection therewith, to
construct, maintain, operate, relocate and enlarge such transformers, switch cabinets, voltage regulators and other above-ground
apparatus, together with a telephone and/or telecommunications line (including but not limited to fiber optic cables) for use by
Grantee, as may be found advisable, together with the right of ingress and egress across Grantor’s property for any purpose necessary
in connection therewith, over, upon, under and along a strip of land 20 feet in width owned by Grantor, situated in El Paso County,
State of Colorado, described as follows :

A 20 foot wide easement given for underground electric line, or lines over and across a portion of El Paso County Tax parcel Number
7136001045 also being a portion of Section 36, Township 11 South, Range 67 West of the 6 th P.M., El Paso County. Said 20 foot
wide underground electric easement more particularly described by the attached one (1) page description labeled EXHIBIT A and
depicted on the one (1) page sketch marked EXHIBIT B.

The Grantee shall have the right (1) to trim or cut down any trees and shrubbery on or adjacent to said strip of land, and to
control the growth of same by machinery or otherwise; and (2) to remove and enjoin and restrain the placement of any objects or
buildings or changes of grade which may interfere with the construction and operation of such lines.

TO HAVE AND TO HOLD said easement and right-of-way unto the Grantee, its successors and assigns forever.

The Grantor covenants and agrees for himself, his heirs and assigns, not to change grade or erect any building or structure
within the limits of said strip of land; and the Grantee, its successors and assigns, shall have the right, upon 10 days written notice to
Grantor and AT THE EXPENSE OF GRANTOR (OR GRANTOR’S SUCCESSORS OR ASSIGNS), to remove objects or buildings
interfering with the construction, maintenance, operation, control and use of said lines, to restore grade, or to relocate Grantee’s
facilities and right-of-way in order to remove the interference.

The Grantor agrees that all wires, cables and other facilities, including any main service entrance equipment, installed in,

upon or under the above-described easement and right-of-way by Grantee shall remain the property of Grantee, removable at the
option of Grantee.

This grant is subject to the right of the Grantor, his successors and assigns, to pass over said strip of land from one portion of
the land to another, and to otherwise use, pasture and cultivate the surface of said strip of land consistent with the use of said strip of
land by the Grantee, its successors and assigns, for the purposes aforesaid.

The Grantee, for itself, its successors and assigns, hereby agrees to repair, replace or pay for any damage which may arise
from constructing, maintaining, operating or removing said electric distribution and/or transmission line or lines so far as the same
shall affect fences, irrigation or draining ditches, or growing lawns, gardens or crops (not including trees unless specifically agreed to
by a separate writing) that do not interfere with the operation and use of Grantee’s lines and equipment, said damage, if not mutually
agreed upon, to be ascertained and determined by three disinterested persons, one thereof to be appointed by the Grantor (or Grantor’s
successors or assigns), one by the Grantee and the third person by the two persons aforesaid; the award of such three persons to be
final and conclusive.

The word “Grantor”’, wherever used herein, shall include either one or more persons or entities, and the masculine case
wherever used shall include the feminine or neuter case. All covenants and agreements herein shall run with the land and shall bmd
and inure to the benefit of the successors, heirs and assigns of the parties.

a—
Executed this 30 _day of L) U l\l 20097
l Kenneth H. Barber r

STATE OF COLORADO )
)ss.
D By:__ A ennéff% / .'Bwée;/

COUNTY OF_ &1 _V¥aso )

The within instrument was acknowledged before me this 30 day of YV, ’ \ll ,200 &
by Kemnedd, ﬁ.t&m(‘\oﬁr‘ s G rantor  of Rabt o8 ¢

(Print the name(s) signed above)

(SEAL) WITNESS my hand and official )

W\L\

%{C\){?AL‘EY PUEB}}?Y Account No. thary Public
STATE OF COLORADO A 2 B-opB5 4175 \,ij bre q,L Ce
o res 07/26 Work Order No. Notary’s Address
My Commission B - My Commission Expires 7-26-(0




ATTACHMENT

Executed this (Qdayof J(L!%& ,200 X \ 25101/{4 Z%
" Beverley B. M1

STATE OF COLORADO
)Ss ?euev ["’-‘7 CB M //QJ/

countyoF_ e LFAs0o )

The within instrument was acknow[cdgod before me this i(o day of JI, { \ BN ,200 X

_&EA}@(_){,&{ ?7 H ‘\ as ﬁ\ra.hfar of ro?ﬁ{‘-o“’l ;,_)a;/

(Print the name(s) signed above)

WITNESS my hand and offjcial seal

,(\/\5 ﬁ'@\/\%

Account No. Notary Public
JE B—po 85 725 E Tspandla SF (/s 7
Work Order No. Notary’s Address
¢ My Commission Expires Ou L %ﬁ { 25 &) H
EXHRESJULYO.’). M
t
Executed this __ 2 day of At -, 200
Uwe Schmidt

STATE OF COTORADO )

Acr kanias )ss. By: %& S C_A - " 0/1"

COUNTY OF_Pooxfew )

The within instrument was acknowledged before me this 5 day of. A—’(/Lq [ S+ 2008
by Uu}e SCf\n’lf&{“)(' as_ g fandov of {qu U‘F Wau,
(Print the name(s) signed above) v
(SEAL) WITNESS my hand and officia} seal
‘ oil‘:(l:\:lAFRANKS | oo "//7 Tkl
LA \ic - Arkansas Account No. otary Public

et coud
W Bpbss  91IHwled Tl - Hin, AR
Work Order No. Notary’s Addréss

My Commission Expires I ire




EXHIBIT A
LEGAL DESCRIPTION: PERMANENT 20’ ELECTRIC EASEMENT

A PERMANENT 20° ELECTRIC EASEMENT LOCATED ON TAX PARCEL NUMBER
71360-01-045 IN EL PASO COUNTY, COLORADO.

THAT PORTION OF THE NORTHEAST ' OF THE SOUTHWEST % OF SECTION 36, TOWNSHIP 11
SOUTH, RANGE 67 WEST OF THE 6TH PM., EL PASO COUNTY, COLORADO, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: ALL BEARINGS USED IN THIS DESCRIPTION ARE RELATIVE TO THOSE
SHOWN ON PLAT “CHAPARRAL HILLS” AS RECORDED IN PLAT BOOK T-2, AT PAGE 2 OF THE
RECORDS OF EL PASO COUNTY, COLORADO.

COMMENCING AT THE INTERSECTION OF THE EASTERLY RIGHT OF WAY OF “INTERSTATE
HIGHWAY 25” AND THE SOUTHERLY RIGHT OF WAY OF “SPANISH BIT DRIVE” AS SHOWN ON
SAID PLAT;

THENCE N 65°00°25” E, ALONG SAID SOUTHERLY RIGHT OF WAY, 160.00 FEET;
THENCE S 20°00°29” W, ALONG THE NORTHEASTERLY RIGHT OF WAY OF STRUTHERS ROAD
RIGHT OF WAY AS DESCRIBED UNDER RECEPTION NUMBER 207000186 OF SAID RECORDS, 28.29
FEET, TO A POINT ON A LINE THAT IS 20.00 FEET NORTHEASTERLY OF AND PARALLEL TO SAID
NORTHEASTERLY RIGHT OF WAY OF STRUTHERS ROAD, ALSO BEING THE POINT OF
BEGINNING; )

THENCE S 24°59'35” E, ALONG SAID PARALLEL LINE, 106.21 FEET, TO A POINT ON THE SOUTH
LINE OF THE NORTHEAST Y% OF THE SOUTHWEST % OF SAID SECTION 36;

THENCE S 89°59°08” W, ALONG SAID SOUTH LINE, 22.06 FEET, TO A POINT ON SAID
NORTHEASTERLY RIGHT OF WAY OF STRUTHERS ROAD;

THENCE N 24°59’35” W, ALONG SAID NORTHEASTERLY RIGHT OF WAY, 76.90 FEET, TO AN
ANGLE POINT IN SAID RIGHT OF WAY;

THENCE N 20°00°29” E, ALONG SAID NORTHEASTERLY RIGHT OF WAY, 28.28 FEET, TO THE
POINT OF BEGINNING, CONTAINING 1831.1 SQ.FT.(0.042 ACRES) MORE OR LESS.

EXHIBIT A
g —~ess

MICHAEL J. MUIRHEID
COLORADO PLS 37909
4M GROUP LAND SURVEYING
3709 PARKMOOR VILLAGE STE.106
COLORADO SPRINGS, CO.80917
719-494-1754  (OFFICE)

WRB-23-SPANBIT~-S PAGE 1 OF 2
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DISTRICT COURT, EL PASO COUNTY,
COLORADO
270 s. Tejon Street DATE FILED: September 22, 2020 4:04 PM
Colorado Springs, CO 80903 CASENEYBET 81 ORYEY A
IN RE THE ORGANIZATION OF
DONALA WATER AND SANITATION
DISTRICT Case Number. 1972CV071085
EL PASO COUNTY

ORDER CONFIRMING INCLUSION OF PROPERTY

Pursuant to the Order Approving Inclusion of Territory, Exhibit B to the Motion for
Order Confirming Inclusion of Property, filed with the Court by Donala Water and Sanitation
District, which order has granted the petition by Beverly B. Miller, Uwe Schmidt, GST Trust
FBO of Kenneth Charles Barber, GST Trust FBO of Nancy Row Barber, and GST Trust FBO of
Douglas Hawthorne Barber, to include the real property described in Exhibit A, attached hereto
and incorporated into this order by reference, it is hereby the order of the Court that pursuant to
CR.S. §§32-1-401 and 32-1-402, the real property described in Exhibit A is hereby included
into the Donala Water and Sanitation District subject to obligations and benefits provided by
law.

Date: September 22, 2020

BY,~~H

Q Cﬁm/‘? s lfoan

District Court Judge
4th Judicial District
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EXHIBIT TO INITIAL REQUEST DATED 9/2/2020 FOR INCLUSION
INTO THE DONALA WATER AND SANITATION DISTRICT

A tract of land in the Northeast quarter of the Southwest quarter i Section 36 in Township 11

South in Range 67 West of the 6" P.M., El Paso County, Colorado described as follows: Beginning at
the Southwest corner of Lot 26, Chaparral Hills, as recorded in Plat Book T-2 at Page 2 in the records of
El Paso County, Colorado, said point being on the South line of said Northeast quarter of the Southwest
quarter; thence S 89 degrees 59 minutes 08 seconds W on said south line, 880.00 feet to a point of
intersection with the Northeasterly line of a tract described by deed to the Department ot Highways,
State of Colorado, recorded August 12, 1963 in Book 1969 at Page 746 under Reception No, 301954 of
the records of El Paso County, Colorado; thence N 24 degrees 59 minutes 35 seconds W, on said
Northeasterly ling, 61,00 feet to a point of intersection with the Southeasterly line of Spanish Bit Drive
as platted in said Chaparral Hills; thence along the said Southeasterly line of Spanish Bit Drive for the
following five courses, N 65 degrees 00 minutes 25 seconds E, 166.60 feet to a point of curve; thence on
a curve to the left, through a central angle of 29 degrees 52 minutes 41 seconds, having a radius of
530.00 feet, an arc distance of 276.38 feet; thence N 35 degrees 07 minutes 44 seconds E, 167.67 feet to
a point of curve; thence on a curve to the right through a central angle of 14 degrees 19 minutes 10
seconds, having a radius of 470,00 feet; an arc distance of 117.46 feet; thence N 49 degrees 26 minutes
54 seconds E, 227.19 feet to the most Westerly corner of said Lot 26, Chaparral Hills; thence S 16
degrees 21 minutes 15 seconds E, 700.71 feet to the Point of Beginning, except that portion conveyed by
Special Warranty Deed recorded January 2, 2007 at Reception No. 207000186, EI Paso County,
Colorado.
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Recorded at Jﬁ'clock‘_‘EM. AUL ’f '963

19___., )

LBy @heséRresents

Je ALLEN STRUTHERS AIID GOLDI! A. STRUTEERS

the Grantor or Grantors,

of the and County of El Paso ' ,and State of Colorado

for and in consideration of the sum of TEN DOLLARS and other good and valuable considerations 1o the said Grantor or Grantors
in hand paid, the receipt whereof is hereby confessed and acknowledged, have gronted, bargained, sold and conveyed, and by these
presents do hereby GRANT, BARGAIN, SELL AND CONVEY unto o

The Department of Highways, State of Colorado,

Grantee, its successors and assigns forever, the following real property situate in the and County of Bl Paso
and State of Colorado, to-wit: :

A tract or parcel of land, No. 1 of Grantee's Project No. I 25-2(4R) containing 0,977
. . vess? vl \ - ~ — —
more or less, — in the I3, of the I'E] of Sec. 1, T. 12 S. R. 67 W. and E} ard % of Wl of

Section 36, Towmship 11 South, Rance 67 Vest, of the Sixth Principal Yeridian, in =
Faso Ccunty, Colorade, said tract or varcel being more particularl; described as follows:

acres,

.

Becinning at a point on the southerly line of Section 36, T, 11 Sey Re 67 We,
O the 6th F.lL., from which point the S& cornor of said Section 34 bears iI. £9° 271
Zey a distarnce of 3179.6 feet;

1. Thence ., 25° L2t Wey a distance of 1°%1./ feet to the westerly line
+13 .
. of the W; of Section 34

€]

2. Thence S, 0° 39' E., along the westerly line of the E} of the W\ of
Section 36, a distance of 54.3 feet to the easterly R.0.W. line of S.H.
Hoe. 1 (as ofApr. 1962);

3+ Thence 5. 25° L2021 Ee, alon; the easterly R.O0.W. line of S.II. oo 1

(as of Apr. 1942), a distance of 1721.3 rect to the southerl: line
of Section 36;

L. Thence XN. 99° 27! Ze, alons the southerl: line of Seebion 3%, a distance
of 25.4 {eet, more or less, to the point of beginning.

The above described parcel contains 0.97% acres, mere or le
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TOGETHER with all and singular the hereditaments and appurtenances thereunto belonging, or in anywise appertaining, and the rever-
sion and reversions, remainder and remainders, rents, issues and profits thereof; and all the estate, right, title, interest, claim and demand

whatsoever of the said Grantor or Grantors, either in law or equity, of, in and 1o the above bargained premises, with the hereditaments and the
appurienanrces.

TO HAVE AND TO HOLD the said premises above bargained and described, with the appurtenances, unto the said Grantee and
its succassors and assigns forever. And the said Grantor or Grantors, for themseives, their heirs, executors and administrators, do Covenant,

form aforesaid; that the same are frae and clear from all other Qrants, bargains, sales, liens, laxes, assessments and encumbrances of what-
ever kind or nature soever, by, through or under the Grantor or Grantors; that the said Grantor or Grantors will WARRANT AND

FOREVER DEFEND the above bargained premises in the quie! and peaceoble possession of the said Grantee, and its successors
and assigns, agains! all and every person or persons lawfully claiming or to claim the whole or any part thereof, by, through or under

IN WITNESS WHEREOF, the said Grontor or Grantors have hereunto set their hands this 23,

day of
Jeeaauber AD., |19_U
Signed in the presence of: —_—
STATE OF . Ciivesnnn,
: P 0 SS.
N and County of ___ == i5:v0 e
“u"nuutu“ ”\ '. .
CBuargg |
‘;:?“V\\“.-‘-‘fﬁe }Iifqgg“”_”éns‘t(ument was acknowledged before me this__:=: _dayof_ Joeerior .19 b
*tog ¢ WOTARS SRS 4D codm: A, STRUTIERS
- m%“.‘\i;\,‘%‘s;-:é‘mh.
"'-.,‘“o(."..WITNgSS'Qq?{‘@jond wand Official Seal, L/ / s /
RX It A ) s (s A
a, . 3 o . . - . 20/ , - // <
My, Commilssion Expires: . .o Lo, ol = ,,f//-‘ﬁ(;/-&—xf-‘if‘%"w, p\‘;“c‘“‘:—‘&i{%ﬁ&ﬁw
et syt et vt
STATE OF____ . . e
ss
—and County of — —_
The foregc;ing instrument was acknowledged before me this day of _ , 19 ,
by — . e —_—
WITNESS my hand aﬁ;——_o}—f—i;:iol Seal, )
My Commission Expires: -
Notary Public
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Recorded at Jﬁ'clock‘_‘EM. AUL ’f '963

19___., )

LBy @heséRresents

Je ALLEN STRUTHERS AIID GOLDI! A. STRUTEERS

the Grantor or Grantors,

of the and County of El Paso ' ,and State of Colorado

for and in consideration of the sum of TEN DOLLARS and other good and valuable considerations 1o the said Grantor or Grantors
in hand paid, the receipt whereof is hereby confessed and acknowledged, have gronted, bargained, sold and conveyed, and by these
presents do hereby GRANT, BARGAIN, SELL AND CONVEY unto o

The Department of Highways, State of Colorado,

Grantee, its successors and assigns forever, the following real property situate in the and County of Bl Paso
and State of Colorado, to-wit: :

A tract or parcel of land, No. 1 of Grantee's Project No. I 25-2(4R) containing 0,977
. . vess? vl \ - ~ — —
more or less, — in the I3, of the I'E] of Sec. 1, T. 12 S. R. 67 W. and E} ard % of Wl of

Section 36, Towmship 11 South, Rance 67 Vest, of the Sixth Principal Yeridian, in =
Faso Ccunty, Colorade, said tract or varcel being more particularl; described as follows:

acres,

.

Becinning at a point on the southerly line of Section 36, T, 11 Sey Re 67 We,
O the 6th F.lL., from which point the S& cornor of said Section 34 bears iI. £9° 271
Zey a distarnce of 3179.6 feet;

1. Thence ., 25° L2t Wey a distance of 1°%1./ feet to the westerly line
+13 .
. of the W; of Section 34

€]

2. Thence S, 0° 39' E., along the westerly line of the E} of the W\ of
Section 36, a distance of 54.3 feet to the easterly R.0.W. line of S.H.
Hoe. 1 (as ofApr. 1962);

3+ Thence 5. 25° L2021 Ee, alon; the easterly R.O0.W. line of S.II. oo 1

(as of Apr. 1942), a distance of 1721.3 rect to the southerl: line
of Section 36;

L. Thence XN. 99° 27! Ze, alons the southerl: line of Seebion 3%, a distance
of 25.4 {eet, more or less, to the point of beginning.

The above described parcel contains 0.97% acres, mere or le
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TOGETHER with all and singular the hereditaments and appurtenances thereunto belonging, or in anywise appertaining, and the rever-
sion and reversions, remainder and remainders, rents, issues and profits thereof; and all the estate, right, title, interest, claim and demand

whatsoever of the said Grantor or Grantors, either in law or equity, of, in and 1o the above bargained premises, with the hereditaments and the
appurienanrces.

TO HAVE AND TO HOLD the said premises above bargained and described, with the appurtenances, unto the said Grantee and
its succassors and assigns forever. And the said Grantor or Grantors, for themseives, their heirs, executors and administrators, do Covenant,

form aforesaid; that the same are frae and clear from all other Qrants, bargains, sales, liens, laxes, assessments and encumbrances of what-
ever kind or nature soever, by, through or under the Grantor or Grantors; that the said Grantor or Grantors will WARRANT AND

FOREVER DEFEND the above bargained premises in the quie! and peaceoble possession of the said Grantee, and its successors
and assigns, agains! all and every person or persons lawfully claiming or to claim the whole or any part thereof, by, through or under

IN WITNESS WHEREOF, the said Grontor or Grantors have hereunto set their hands this 23,

day of
Jeeaauber AD., |19_U
Signed in the presence of: —_—
STATE OF . Ciivesnnn,
: P 0 SS.
N and County of ___ == i5:v0 e
“u"nuutu“ ”\ '. .
CBuargg |
‘;:?“V\\“.-‘-‘fﬁe }Iifqgg“”_”éns‘t(ument was acknowledged before me this__:=: _dayof_ Joeerior .19 b
*tog ¢ WOTARS SRS 4D codm: A, STRUTIERS
- m%“.‘\i;\,‘%‘s;-:é‘mh.
"'-.,‘“o(."..WITNgSS'Qq?{‘@jond wand Official Seal, L/ / s /
RX It A ) s (s A
a, . 3 o . . - . 20/ , - // <
My, Commilssion Expires: . .o Lo, ol = ,,f//-‘ﬁ(;/-&—xf-‘if‘%"w, p\‘;“c‘“‘:—‘&i{%ﬁ&ﬁw
et syt et vt
STATE OF____ . . e
ss
—and County of — —_
The foregc;ing instrument was acknowledged before me this day of _ , 19 ,
by — . e —_—
WITNESS my hand aﬁ;——_o}—f—i;:iol Seal, )
My Commission Expires: -
Notary Public
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WARRANTY DEED

THIS DEED is dated the 19th day of December, 2023, and is made
between

CATHEDRAL ROCKS INVESTMENTS, LLC, A COLORADO LIMITED

LIABILITY COMPANY
(whether one, or more than ane), the "Grantor” of the Gem\s;-"’
Colomde and State of &1 Pay s and

Couirhe,
ELITE PROPERTIES OF AMERICA, INC. A COLORADO
CORPORATION

{whether one, or more than one) the "Grantee”, whose legal address
is 2138 FLYING HORSE CLUB DRIVE, COLORADO SPRINGS, CO
80921 of the County of El Paso and State of Colorado

WITNESS, that the Grantor, for and in consideration of the sum of ( $1,300,000.00 ) One Million Three Hundred
Thousand Dollars and No Cents, the receipt and sufficiency of which is hereby acknowledged, hereby grants,
bargains, sells, conveys and confirms unto the Grantee and the Grantee's heirs and assigns forever, all the real
praperty together with any improvements thereon, located in the County of El Paso and State of Colorado described as
follows:

SEE EXHIBIT "A" ATTACHED HERETO
also known by street and number as: . SPANISH BIT DRIVE, COLORADC SPRINGS, CO 80921

TOGETHER with all and singular the hereditaments and appurtenances thereto belonging, or in anywise appertaining,
the reversions, remainders, rents, issues and profits thereof, and all the estate, right, title, interest, claim and demand
whatsoever of the Grantor, either in law or equity, of, in and te the above bargained premises, with the hereditaments
and appurtenances,

TO HAVE AND TO HOLD the said premises above bargained and described, with the appurtenances, unto the
Grantee and the Grantee's heirs and assigns forever.

The Grantor, for the Grantor and the Grantor's heirs and assigns, does covenant, grant, bargain, and agree to and
with the Grantee, and the Grantee's heirs and assigns, that at the time of the ensealing and delivery of these presents,
the Grantor is well seized of the premises above described; has good, sure, perfect, absolute and indefeasible estate
of inheritance, in law, in fee simple; and has good right, full power and lawful authority to grant, bargain, sell and
convey the same in manner and form as aforesaid; and that the same are free and clear from all former and other
grants, bargains, sales, liens, taxes, assessments, encumbrances and restrictions of whatever kind or nature soever,
except and subject to: Statutory Exceptions as defined in C.R.S. § 38-30-113(5)(a)

And the Grantor shall and will WARRANT AND FOREVER DEFEND the above described premises, in the quiet and
paaceable possession of the Grantee, and the heirs and assigns of the Grantee, against aill and every person or
persons lawfully claiming the whele or any part thereof,

IN WITNESS WHEREOQF, the Grantor has executed this deed on the date set forth aboue. el

CATHEDRAL ROCKS INWESTMENTS, LLC,
A/CjQLORADO L,IMI LIABILITY COMPANY

MARVIN A. BOYD as WNAGER

State of Colorado
County of Ei Paso

The foregoing instrument was acknowledged before me this 19th day of December, 2023 by MARVIN A. BOYD as
MANAGER of CATHEDRAL ROCKS INVESTMENTS, LLC, A COLORADQ LIMITED LIABILITY COMPANY.

Witness my hand and official seal.
AN A

I\6’fary ublic: . Vessice. Hanevik
M(,eo/m ission expires: _ —1-Z4-9 o2 ip

e m_i;ot fassIon EXP

I e

File Number: 213199

Page 10f3
COQ Statutary Warranty Deed 932A (10-05) rev. 5-18
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EXHIBIT "A"
LEGAL DESCRIPTION

ATRACT OF LAND IN THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 36 IN
TOWNSHIP 11 SOUTH IN RANGE 67 WEST OF THE 6TH P.M., EL PASO COUNTY, COLORADO DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SCUTHWEST CORNER OF LOT 26, CHAPARRAL HILLS, AS RECORDED IN PLAT BOOK T-2
AT PAGE 2IN THE RECORDS OF EL PASC COUNTY, COLORADO, SAID POINT BEING ON THE SCUTH LINE OF
SAID NORTHEAST QUARTER OF THE SOUTHWEST QUARTER,;

THENCE SOUTH 89 DEGREES 59 MINUTES 08 SECONDS WEST ON SAID LINE 880.00 FEET TO A POINT OF
INTERSECTION WITH THE NORTHEASTERLY LINE OF ATRACT DESCRIBED BY DEED TO THE DEPARTMENT
OF HIGHWAYS, STATE QF COLORADO, RECORDED AUGUST 12, 1963 IN BOOK 1969 AT PAGE 746 UNDER
RECEPTION NO. 301954 OF THE RECORDS OF EL PASC COUNTY, COLORADO;

THENCE NORTH 24 DEGREES 59 MINUTES 35 SECONDS WEST, ON SAID NORTHEASTERLY LINE, 61.00 FEET
TOAPOINT OF INTERSECTION WITH THE SOUTHEASTERLY LINE OF SPANISH BIT DRIVE AS PLATTED IN
SAID , CHAPARRAL HILLS;

THENCE ALONG THE SAID SOUTHEASTERLY LINE OF SPANISH BIT DRIVE FOR THE FOLLOWING FIVE
COURSES;

1. NORTH 65 DEGREES 00 MINUTES 25 SECONDS EAST, 186.60 FEET TO A POINT OF CURVE;

2. THENCE ON A CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 29 DEGREES 52 MINUTES 41
SECONDS, HAVING A RADIUS OF 530.00 FEET, AN ARC DISTANCE OF 276.38 FEET,

3. THENCE NORTH 35 DEGREES 07 MINUTES 44 SECONDS EAST, 167.67 FEET TO A POINT OF CURVE;

4. THENCE ON A CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 14 DEGREES 19 MINUTES 10
SECONDS, HAVING A RADIUS OF 470.00 FEET, AN ARC DISTANCE QF 117.46 FEET,

5. THENCE NORTH 49 DEGREES 26 MINUTES 54 SECONDS EAST, 227.19 FEET TO THE MOST WESTERLY
CORNER OF SAID LOT 26, CHAPARRAL HILLS;

THENCE SOUTH 16 DEGREES 21 MINUTES 15 SECONDS EAST 700.71 FEET TO THE POINT OF BEGINNING,
EXCEPT THAT PORTION CONVEYED BY SPECIAL WARRANTY DEED RECORDED JANUARY 02, 2007 AT
RECEPTION NO. 207000188, EL PASO COUNTY, COLORADO.

File Number: 213199

Page 2 of 3
CO Statutory Warranty Deed 932A (10-05) rev, 5-19 ¢
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EXHIBITB

Reservation to the State of Colorado, reserving all rights to any and all minerals, ores, or metals of every
kind and character and all coal, asphaltum, oil or other like substances in or under said land and the right
of ingress and egress for the purpose of mining together with encugh of the surface of same as may be
necessary for the proper and convenient working of such minerals and substances as recorded April 29,
1919 in Patent in Book 290 at Page 178.

Right of way and easement granted to the American Telephone and Telegraph Company for
communications purposes in instrument recorded September 24, 1951 in Book 1312 at Page 266.

All matters as shown on Survey recorded March 16, 1972 in Book 2474 at Page 697.

Covenants, conditions and restrictions recorded July 14, 1972 in Book 2505 at Page 620, which are
unaccompanied by a right of forfeiture or reverter, delefing therefrom any restrictions indicating any
preference, limitation or discrimination based on race, color, religion, sex, handicap, familial status or
national origin.

The effect of Notice Concerning Underground Facilities for Mountain View Electric Association, Inc.
recorded May 08, 1983 in Book 3718 at Page 812.

Terms, agreements, provisions, conditions, obligations and easements as contained in and granted to El
Paso County, Colorado in Non-Exclusive Permanent Easement recorded January 02, 2007 at Reception
No. 207000190.

Right of way and easement granted to Mountain View Electric Association, Inc. in instrument recorded
January 07, 2009 at Reception No. 209001482,

Any tax, assessment, fee, charge or increase in mill levy resulting from the inclusion of the subject property
in the Donala Water and Sanitation District as disclosed by Order Confirming Inclusion of Property recorded
September 25, 2020 at Reception No. 220150375

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law
and not shown by the public records, to the extent, but only to the extent such lien or claim of lien arises
out of or is in connection with construction work performed on the insured premises by ELITE PROPERTIES
OF AMERICA, INC., A COLORADC CORPORATICN or by any contractor or subconiractor on ELITE
PROPERTIES OF AMERICA, INC., A COLORADO CORPORATION'S behalf.
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Exhibit A-2
{ Project Struthers Road: Barber {South) PE ! Easement 1

NON-EXCLUSIVE PERMANENT EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that UWE SCHMIDT, BEVERLEY B. MILLER AND
KENNETH H. BARBER hereinafter called the Grantor(s), for and in consideration of the sum of
Ten Dollars and No Cents ($10.00), and other good and valuable considerations, the receipt
and sufficiency of which are hereby acknowledged, in hand paid by EL PASO COUNTY BY
AND THROUGH THE BOARD OF COUNTY COMMISSIONERS OF EL PASO COUNTY,
COLORADO, hereinafter called the Grantee, have given and granted and by these presents
does hereby give and grant unto the said Grantee, its heirs, successors or assigns a NON-
EXCLUSIVE PERMANENT EASEMENT only along, over and across the following described
premises:

Assessor's Parcel No. 71360-01-027
Address; 036-11-67 -

See attached Exhibit A, Land Description and
Exhibit B, Sketch

The purpose of this easement is for the construction, installation, maintenance and all activities
associated with a Drainage Easement.

Grantor(s) hereby covenants with the Grantee that they have good title to the aforedescribed
premises, that they have good and lawful right to grant this easement, that they will warrant and
defend the title and quiet possession thereof against the lawful claims of all persons
whomsoever.

IN WITNESS WHEREOF the Grantor(s) hawijxecuted this Non-Exclusive Permanent
Easement this L day of 2006.

Wapepbe
s il oLty ALl

Beverl§ B. Miffer

%‘W 24

" Kenneth H Barber * ROBERT C. "BOB" BALINC  EI Paso County, 00
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[Project Struthers Road: Barber (South) PE !

|
1 = e NON-EXCLUSIVE PERMANENT EASEMENT
g ’.; :e"* f‘,“ l‘,l’
R TR PR L
R Board of County Commissioners
‘. g-\{tst"est:; Jiae of El Paso County, Colorado
o K ‘! , ‘V; -'._ N . -
e By: g@ s L
N i f!;}-’f %quyACbrk to-the-Board- Sallie Clark, Chair
e oy
State of Colorado )
) s P :
County of El Paso ) _
The foregoing instrument was acknowledged before me this Z'Eﬂ' day of 44%&%4
2006, Sallie Clark, Chair, Board ofCoynty Commissioners of El Paso County, Colorado, and as
attested to by LNOYdn) Lo, L, Ahfaa/ Deputy Clerk to the Board.
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- = -{Ndtanry Public
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EXHIBIT A- DRAINAGE EASEMENT FROM BARBER (SOUTH PARCEL)

A PORTION OF THE NORTHEAST ONE-QUARTER, OF THE SOUTHWEST ONE-QUARTER
OF SECTION 36, TOWNSHIP 11 SOUTH, RANGE 67 WEST OF THE 6% PRINCIPAL
MERIDIAN, COUNTY OF EL PASO, STATE OF COLORADO, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS; THE NORTH LINE OF SAID SECTION 38, BEING
; MONUMENTED AT THE WEST END BY A 3.25 INCH
| ALUMINUM CAP STAMPED “LS 13155" AND MONUMENTED
AT THE EAST END BY A 3,25 INCH ALUMINUM CAP STAMPED
‘LS 17496", WITH THE LINE CONSIDERED TC BEAR

$89°45'357E,

, COMMENCING AT THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE OF
INTERSTATE 25 AND THE SOUTHERLY RIGHT-OF-WAY LINE OF SPANISH BIT DRIVE AS

i PLATTED IN CHAPARRAL HILLS IN THE EL PASO COUNTY RECORDS IN PLAT BOOK 7-2,
AT PAGE 2;

i THENCE N65°00'31"E AND ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF SPANISH
BIT DRIVE A DISTANCE OF 160.00 FEET TO THE POINT OF BEGINNING;

THENCE EASTERLY AND ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF SPANISH
BIT DRIVE THE FOLLOWING TWO COURSES;

1. NB5°00'31"E A DISTANCE OF 8.60 FEET TO A POINT OF CURVE;
2. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A DELTA OF
00°46'03", A RADIUS OF 530.00 FEET, AND A LENGTH OF 7,10 FEET;

THENCE 825°39'31"E A DISTANCE OF 42.52 FEET;

THENCE 543°17'28"W A DISTANCE OF 58.33 FEET TO A POINT ON THE PROPOSED
EASTERLY RIGHT-OF-WAY LINE OF STRUTHERS ROAD;

THENCE NORTHERLY AND ALONG THE PROPOSED EASTERLY RIGHT-OF-WAY LINE OF
STRUTHERS ROAD THE FOLLOWING TWO COURSES;

1. N24°59'33"W A DISTANCE OF 24,06 FEET’
2, N20°00'29"E A DISTANCE OF 56.57 FEETTO THE POINT OF BEGINNING,

CONTAINING 2,076 SQUARE FEET OR 0,048 ACRES, MORE OR LESS.

I, PAUL J. HUSSONG, A PROFESSIONAL LAND SURVEYOR IN THE STATE OF
COLORADO, DO HEREBY STATE THAT THE ABOVE LEGAL DESCRIPTION AND
ATTACHED EXHIBIT WERE PREPARED UNDER MY RESPONSIBLE CHARGE, AND ON
THE BASIS OF MY KNOWLEDGE, lNFORMATlON AND BELIEF, ARE CORRECT.

FOR AND ON BEHALF OF NOLTE ASSOCIATES, INC.
‘ \\\l\ﬂmlllllw,”/
i Q“».n-n. %

%- 206
Pauld, Hussum :
PLS 220y :~

\

PAUL J, HUSSONG, PROFESSIONAL LAND SU YOR
COLORADO PLS No. 23044

5225 NORTH ACADEMY BLVD,, SUITE 304

COLORADO SPRINGS, COLORADO 80918
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TD1000 N
DISTRICT COURT, WATER DIVISION 2,
COLORADO
Court Address: 501 N. Elizabeth, Suite 116 DATE FILED: Jaxeary 29, 2016 %
Pueblo, CO 81003 CASE NUMBER: 20140W3053

Phone Number: (719) 404-8832

A COURTUSEONLY A

CONCERNING THE APPLICATION FOR WATER
RIGHTS OF:

TRIVIEW METROPOLITAN DISTRICT Case No. 14CW3053

IN EL PASO COUNTY, COLORADO
Ctrm: 406

FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF REFEREE,

AND JUDGMENT AND DECREE OF THE WATER COURT

THIS MATTER comes before the court on the Application for Adjudication of
Denver Basin Groundwater and Approval of Plan for Augmentation of the Triview
Metropolitan District, and, having reviewed said Application and other pleadings on file,
and being fully advised on this matter, the following findings and orders are made:

GENERAL FINDINGS OF FACT

1. The Applicant in this case is Triview Metropolitan District, a political
subdivision and quasi-municipal corporation of the State of Colorado, whose address is
16055 Old Forest Point, Ste. 300, Monument, CO 80132 (hereinafter “Applicant” or
“District”).  Applicant seeks (1) quantification and adjudication of Denver Basin
groundwater underlying an approximately 30-acre parcel of land previously included
within the District, as well as (2) approval of a plan for augmentation for the use of such
quantified Denver Basin groundwater supplies, along with other Denver Basin
groundwater supplies underlying two other parcels of land likewise previously included
within the District, with such underlying groundwater supplies having been previously
quantified and adjudicated by this Court.

2. The Application was filed with the Water Court on December 1, 2014. The
Clerk of this Court has caused publication of said filing as provided by statute, and the
publication costs have been paid. All notices of the Application have been given in the
manner required by law.

3. By order of Referral from the Division 2 Water Court dated December 10,
2014, this case was referred to the Water Referee.
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4, By order of the Water Court dated December 10, 2014, this matter was
published in the Daily Transcript in El Paso County, Colorado, and Proof of Publication
was filed with the Court by pleading dated January 27, 2015. All notices of the
Application have been given in the manner required by law.

5. Statements of Opposition were timely filed in this matter by Centre
Development Company of Colorado Springs, LLC (“Centre”) and the City of Colorado
Springs, by and through its enterprise, Colorado Springs Utilities (“CS-U"), and the time
for filing of Statements of Opposition has now expired.

6.  The Court has jurisdiction over the subject matter of this proceeding and
over all parties affected hereby, whether or not they have appeared in this action. The
land and water rights involved herein are not included within the boundaries of any
designated ground water basin.

7. Pursuantto C.R.S. §37-92-302(2), the Office of the State Engineer (“SEQ")
has provided a Determination of Facts for each Denver Basin aquifer by filing with this
Court dated February 13, 2015.

8. Pursuant to C.R.S. §37-92-302(4), a Consultation Report and
recommendation of the Division Engineer was issued on February 25, 2015 responding
to the Application, and Applicant provided a Response thereto dated April 13,2015, The
Division Engineer subsequently issued a Supplemental Consultation Report dated July 9,
2015, and applicant provided a Supplemental Response thereto dated September 11,
2015, all of which have been considered by the Referee in the entry of this ruling.

ADJUDICATION OF DENVER BASIN GROUNDWATER RIGHTS

9.  Applicant requested the adjudication of Denver Basin groundwater rights in
the Dawson, Denver, Arapahoe and Laramie-Fox Hills aquifers, respectively, underlying
an approximately 30-acre parcel of land referenced herein as the “Monument Ridge
Parcel” located in Section 36, Township 11 South, Range 67 West of the 6™ P.M., El Paso
County, Colorado, and more particularly described on the attached Exhibit A, and
depicted on the attached Exhibit B district map. The following findings are made with
regard to these underground Denver Basin water rights:

10.  The land overlying the Denver Basin groundwater quantified herein was
previously included into the District by Order/Petition attached hereto as Exhibit C,
through which all underlying groundwater was dedicated to the District's use as a
condition of water service to such property. The Monument Ridge Parcel was
subsequently subject of a land use planning approval by the Town of Monument, as a
commercial subdivision, and the overlying land is therefore now owned by multiple
parties.  As provided in the Application and in Certificate of Mailing to Landowners filed
with the Court on January 6, 2015, all overlying landowners were nonetheless provided



with written notification of the Application, though none filed statements of opposition
thereto.

11.  There are no permitted wells currently located or constructed upon the
Monument Ridge Parcel, and Applicant has claimed and is hereby granted the right to
withdraw all quantities of Denver Basin groundwater underlying the Monument Ridge
Parcel through existing, additional or replacement wells located on contiguous propetties,
or upon the Monument Ridge Parcel, subject to Applicant acquiring such interests in the
overlying land as may be necessary for construction, maintenance and operation of any
such wells, and infrastructure related thereto. Applicant expressly may withdraw the
groundwater underlying the Monument Ridge Parcel from any and all wells, both existing
and as may in the future be developed, available to Applicant on other contiguous
properties upon which the District has wells and infrastructure to each of the Denver
Basin aquifers, respectively.

12.  Of the statutorily described Denver Basin aquifers, the Dawson, Denver,
Arapahoe and Laramie-Fox Hills aquifers are all present beneath the Monument Ridge
Parcel. The Dawson, Denver and Arapahoe aquifers underlying the Monument Ridge
Parcel contain not-nontributary water supplies, while the Laramie-Fox Hills aquifer is of a
nontributary character. The quantity of water in the Denver Basin aquifers, exclusive of
artificial recharge, underlying the Monument Ridge parcel, consistent with the
Determination of Facts provided by the SEQ, are hereby quantified as follows:

Avg. Saturated  Total Water Total Annual

Aquifer Thickness (ft}  Depth (ft) Acre Feet Withdrawal
Dawson (NNT) 60.0 36-155 360 3.6
Denver (NNT)1 360.0 205-870 1,836 18.3
Arapahoe (NNT) 310.0 900-1,330 1,581 15.8
Laramie-Fox Hills (NT) 210.0 1,715-2,010 945 9.5

13.  Pursuant to C.RS. §37-90-137(9)(c.5), the augmentation of
not-nontributary groundwater supplies in the Dawson, Denver, and Arapahoe aquifers
require replacement to the affected stream system of actual stream depletions on an
annual basis, to the extent necessary to prevent injurious effect, based on actual aquifer
conditions. Applicants shall not be entitled to construct wells to the not-nontributary
Dawson aquiter except pursuant to a subsequently adjudicated plan for augmentation in

' As articulated in the SEQ Determination of Facts, portions of the Denver aquifer
underlying the Monument Ridge Parcel are located more than 1 mile from a point of
contact with a surface stream, while other portions are less than 1 mile from such point of
contact. As aresult, portions of the Denver aquifer require replacement of only 4% of
pumping, while other portions require replacement of actual depletions. The method for
accounting for such differences, under both the Monument Ridge Parcel and other
relevant portions of the District, is set forth at Paragraph 23.A. of this Decree.
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accordance with C.R.S. §37-90-137(9)(c.5). Applicant shall be entitled to construct wells
to the not-nontributary Denver and Arapahoe aquifers only pursuant to the plan for
augmentation adjudicated herein, or subsequent modifications thereof approved by this
Court.

14, Applicant shall be entitled to withdraw all legally available groundwater in
each of the Denver Basin aquifers underlying the Monument Ridge Parcel. Said
amounts can be withdrawn over the 100-year aquifer life set forth at C.R.S.
§37-90-137(4), or over a longer period of time based upon actual aquifer conditions and
Applicant’s water requirements. The average annual amounts of ground water available
from the Denver Basin aquifers, based on the minimum 100-year aquifer life, is
determined and set forth in Paragraph 12, above, and is based upon the February 13,
2015 Determination of Facts from the Office of the State Engineer.

15.  Applicant shall be entitled to withdraw an amount of groundwater in excess
of the average annual amount decreed herein from each of the Denver Basin aquifers
underlying the Monument Ridge Parcel, so long as the sum of the total withdrawals from
wells the subject aquifer does not exceed the product of the number of years since the
date of issuance of the original well permit, or the date of entry of the decree herein,
whichever comes first, and the annual volume of water which the Applicant is entitled to
withdraw from said aquifer underlying the Monument Ridge Parcel.

16.  The Applicant shall have the right to use the ground water for beneficial
uses throughout the service area of the District, as currently composed or as may be
composed in the future for all municipal purposes, including but expressly not limited to,
domestic, commercial, industrial, irrigation, stockwatering, recreational, wildlife,
wetlands, fire protection, and for storage, exchange and augmentation associated with
such municipal use. The amounts of groundwater decreed for such municipal uses
within the District are reasonable as such uses are to be made for the long-term municipal
uses within the District, and are to establish and provide for adequate future water
reserves. The nontributary groundwater, excepting any such water reserved for
post-pumping depletions in the Plan for Augmentation decreed herein, may be used,
reused, and successively used to extinction, both within and without the service area of
the District, subject, however, to the relinquishment of the right to consume two percent of
such nontributary groundwater. Applicants may use the Denver Basin groundwater
adjudicated herein by immediate application, or by storage and subsequent application to
beneficial uses and purposes decreed herein.

17.  Water available from the nontributary aquifer beneath the Monument Ridge
Parcel and the withdrawal of such nontributary supplies in the amounts determined in
accordance with the provisions of this decree will not result in material injury to any other
vested water rights or to any other owners or users of water.



CASE NO. 97CW68 PLAN FOR AUGMENTATION VACATED

18.  Applicant, as the successor in interest to the groundwater previously
adjudicated in Case No. 97CW68, as more particularly described below, including the
plan for augmentation for augmenting pumping of the not-nontributary Denver aquifer,
seeks to abandon said 97CW68 Plan for Augmentation, thereby making the remainder of
said Denver aquifer available for withdrawals under Applicant's Plan for Augmentation
decreed herein. Said 97CW68 Plan for Augmentation is hereby vacated, though the
quantifications of the Denver, Arapahoe and Laramie-Fox Hills aquifers decreed in Case
No. 97CW68 remain of full force and affect, and available for Applicant’s uses, consistent
with the Plan for Augmentation decreed herein. Specifically, the reservation of the
Laramie-Fox Hills aquifer quantified in Case No. 97CW68 for post-pumping depletion
replacement is expressly lifted, such replacement to be accomplished as provided herein
through the stored Beaver Creek water rights.

19.  The Division Engineer calculates that 13.06 acre feet was previously
withdrawn from the Denver aquifer under the 97CW68 Plan for Augmentation, and the
amounts of water therefore available for withdrawal under the Plan for Augmentation
decreed herein have been reduced accordingly to account for such prior withdrawals.

20. Applicant'’s consultants have calculated that maximum post-pumping
depletions resulting from the prior pumping from the Denver aquifer under the 97CW68
Plan for Augmentation, now vacated, amount to approximately 0.022 acre feet per year.
Applicant plans to augment such post-pumping depletions, along with all injurious
post-pumping depletions under the Plan for Augmentation decreed herein, and the Court
finds such depletion estimates and augmentation reasonable. Because not-nontributary
Denver aquifer pumping of the Applicant’s combined Denver Basin resources, including
the portion of the Denver aquifer quantified in 97CW68 and now augmented by the plan
decreed herein, are anticipated to continue, all post-pumping depletions resulting from
the prior pumping of such aquifer under the now-vacated 97CW68 plan for augmentation
will be adequately augmented through the augmentation plan decreed herein.

PLAN FOR AUGMENTATION

21.  Structures to be augmented.  The structures to be augmented are existing
or future wells located within the District withdrawing not-nontributary groundwater from
the Denver and Arapahoe aquifers underlying all or any of the following locations:

A.  The Monument Ridge Parcel, as described and quantified herein;

B. A parcel adjacent to and contiguous immediately to the east of the
Monument Ridge Parcel, the “FOC Lutheran Church Parcel’, as more particularly
described in attached Exhibit D, and as depicted on the attached Exhibit B District map.
The not-nontributary Denver and Arapahoe aquifers (and the nontributary Laramie-Fox
Hills) underlying the FOC Lutheran Church Parcel were previously quantified in Case No.
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97CW68, and amounts of water available for Applicant’s withdrawal from the Denver
aquifer have been reduced to reflect prior withdrawals, as provided herein; and,

C. A parcel of land located immediately to the north of the Monument
Ridge Parcel and FOC Lutheran Church Parcel, separated by Baptist Road, the
“Regency Parcel’, as more particularly described on attached Exhibit E, and depicted on
attached Exhibit B District map. The portions of not-nontributary Denver and Arapahoe
aquifer supply underlying the Regency Parcel to be augmented by the plan for
augmentation decreed herein is further specifically described as:

i. All remaining portions of the groundwater underlying the
Regency Parcel in the not-nontributary Denver and not-nontributary Arapahoe aquifers
that were previously adjudicated in 85CW13 and 87CW40, less

il. Such not-nontributary groundwater in the Denver and Arapahoe
aquifers previously adjudicated to Applicant’s use in the plans for augmentation decreed
in Case Nos. 88CW23(A), 95CW153, and 98CW134.

22.  The total quantities of not-nontributary groundwater withdrawals which are
to be augmented by this decreed Plan for Augmentation, generally described in
Paragraph 21, above, are more particularly estimated as follows, being the total
augmented not-nontributary Denver and Arapahoe aquifers underlying all three
described parcels not subject to previously adjudicated plans for augmentation:

Aquifer Average Annual Withdrawal (Acre Feet)
Denver (NNT) 979.4
Arapahoe (NNT) 276.4

23.  Water Rights to be Used for Augmentation.

A.  Depletions During Pumping. During the anticipated 100-year
pumping life of the not-nontributary wells described herein, any out-of-priority depletions

will be augmented by fully-consumable and/or re-usable sewered return flows from the
Waste Water Treatment Facility which the District shares with the Donala Water and
Sanitation District and the Forest Lakes Metropolitan District ("WWTF”), which discharges
treated effluent to Monument Creek, tributary to Fountain Creek, tributary to the Arkansas
River. Said sewered return flows result from in-house and commercial uses of water
within the District, including water originating from withdrawals from the not-nontributary
Denver and Arapahoe aquifer wells previously decreed to the District’s use, as well as
similar not-nontributary groundwater rights adjudicated herein.  Specific quantities and
timing of such replacement obligations will be determined by the actual locations from
which withdrawals are made, in relation to their specific points of contact with surface
streams. In order to account for the varying effects of well withdrawals based on such
potentially varying well locations, Applicant’s consultants utilized the State Engineer’s
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Office’s AUG3 model to simulate stream depletion effects for each section within the
current District service area. While portions of Applicant’s fully-consumable treated
effluent from the WWTF has been previously dedicated to augmentation under Case Nos.
88CW23(A), 95CW153, and 98CW134, sufficient fully-consumable return flows remain
and further will be generated from the additional not-nontributary Denver and Arapahoe
aquifer pumping considered herein, to provide augmentation of depletions resulting from
such pumping in time, place and amount, regardless of the ultimate locations of the
subject wells. All such out-of-priority depletions will be fully replaced based on a
100-year aquifer life through dedication of such fully-consumable treated effluent at the
outflow of the WWTF to Monument Creek, during the pumping life of such wells.

B. Post Pumping Depletions. The water rights to be used for
augmentation of any injurious post-pumping depletions occurring after the anticipated
100-year pumping life of the wells resulting from the pumping of the not-nontributary
groundwater described in this Plan for Augmentation are surface water rights diverting
from Beaver Creek, tributary to Monument Creek, tributary to the Arkansas River, as
owned by the Town of Monument and to be stored for later augmentation use in
Monument Lake pursuant to an intergovernmental agreement between Applicant and the
Town of Monument (“2014 IGA”), attached hereto as Exhibit F.

. The Town of Monument is the owner of 16.21 cfs of senior
surface water rights diverting from Beaver Creek, tributary to Monument Creek, tributary
to Fountain Creek, tributary to the Arkansas River, as decreed in Case Nos. CA0751 and
CA10146, with Priority Nos. 1, 2, 127, 129, and 149, and as changed to municipal uses to
include augmentation in Case No. 83CW10. Collectively these water rights are decreed
to yield on average 75 acre-feet per year. The Town of Monument has, pursuant to the
2014 |GA, dedicated these 75 average annual acre-feet to the Applicant for replacement
of any injurious post-pumping depletions occurring under this plan for augmentation.

i, Applicant’s  consultants  calculated that  maximum
post-pumping depletions resulting from the pumping of the not-nontributary Denver
aquifer described herein will be 57.4 acre-feet, and will occur approximately 55 years after
cessation of pumping; and that maximum post-pumping depletions resulting from the
pumping of the not-nontributary Arapahoe aquifer described herein will be 4.36 acre-feet
annually and will occur approximately 446 years after cessation of pumping. As such, the
total annual maximum, cumulative post-pumping depletive effect is calculated to be
approximately 59.9 acre-feet in approximately the 420th year after the cessation of
pumping. The Court accepts these figures as reasonable.  Applicant’s entitlement to 75
average annual acre-feet of water attributable to the Town of Monument's Beaver Creek
water rights, to be stored in Monument Lake pursuant to the 2014 IGA, is therefore more
than sufficient for replacement of any injurious post-pumping depletions. This quantity of
replacement water, less the amount of actual stream depletions replaced during the plan
pumping period, is sufficient to replace all calculated injurious post-pumping depletions.



lii.  Applicant may substitute other legally available augmentation
sources for replacement of any such injurious post-pumping depletions under this Court’s
retained jurisdiction.  Applicant claims that post-pumping depletions will be noninjurious
and need not be replaced to prevent injury, though this Court makes no such finding by
this decree. Under the Court's retained jurisdiction, Applicant is reserved the right in the
future to prove that said post-pumping depletions will be noninjurious.

iv.  Applicant shall replace post-pumping depletions for the
shortest of the following periods: (a) the period provided by C.R.S. §37-90-137(9)(¢c); (b)
the express period specified by the Colorado Legislature, should it specify one; (c) the
period determined by the State Engineer, should he choose to set such a period and have
jurisdiction to do so; (d) the period established through rulings of the Colorado Supreme
Court on relevant cases, or (e) until Applicant petitions the Water Court and after notice to
parties in the case and the State Engineer’s Office proves that it has complied with any
statutory requirement.

24.  Statement of Plan for Augmentation. If operated pursuant to the terms and
conditions set forth herein, the plan for augmentation decreed will allow Applicant to
provide for the augmentation of any injurious out-of-priority stream depletions which may
be caused by the pumping of the not-nontributary Denver and Arapahoe aquifer
groundwater described herein.  Applicant shall utilize the not-nontributary Denver Basin
ground water underlying the Monument Ridge Parcel, the FOC Lutheran Church Parcel,
and portions of not-nontributary supply in the Denver and Arapahoe aquifers underlying
the Regency Parcel not previously subject of decreed plans for augmentation, for
municipal uses throughout the District’s municipal service area, as currently exists or as
may exist in the future. Applicant shall replace any injurious out-of-priority depletions
resulting from Applicant’s use of not-nontributary Denver Basin ground water, during the
pumping life of the wells, through a portion of sewered return flows accruing to Monument
Creek from Applicant's WWTF, and any injurious post-pumping depletions through the
storage and release of surface water supplies provided by the Town of Monument, and
stored in Monument Lake pursuant to the 2014 IGA.  Said surface water supplies provide
for an average annual yield of 75 acre feet, while maximum post pumping depletions, in
year 446 following cessation of pumping, will be approximately 59.9 acre feet, therefore
providing more than sufficient replacement supply for any injurious post-pumping
depletions.

25.  Alternate Supplies of Augmentation Water of Limited Duration. Pursuant
to C.R.S. §37-92-305(8), the Court may authorize Applicant to use additional or
alternative sources of augmentation water for replacement in this augmentation plan,
including water leased by the District, if such sources are part of a substitute water supply
plan approved pursuant to C.R.S. §37-92-308, or if such sources are decreed for such
use. In order to add these sources to this plan, the following procedures must be
followed. These procedures are adequate to prevent injury to other water rights that
might otherwise result from the addition of these sources to this plan.




A.  Additional Water Rights Separately Decreed for Augmentation Use.
If a water right is decreed or lawfully available for augmentation use and not already
approved for such use under this decree, the District shall give at least 35 days advance
written notice of use of the water right for augmentation to the Court, the Division
Engineer, and all objectors herein which shall describe: (i} the water right by name and
decree, if any, (ii) the annual and monthly amount of water available to the District from
the water right; (iii) the location or locations at which the water will be delivered to the
stream; (iv) evidence that the claimed amount of water is not and will not be used by any
other person; and, (v} the manner in which the District will account for use of the
augmentation credits. No water right may be so utilized unless the Division Engineer
approves of its use. Opposers shall have 35 days from the receipt of such notice to
provide comments, concerns, or objections to such use to the Applicant and the Division
Engineer. The Division Engineer shall have 70 days from the receipt of such notice to
approve or disapprove the use of the additional water supply. The Applicant or any
opposer may appeal the Engineer’'s decision pursuant to this paragraph to the Water
Court, and the Applicant shall have the burden of proof that the use of the additional water
supply will not cause injury to other water users.

26.  The District shall comply with the terms and conditions of the Joint Facilities
Agreement between the District and the Forest Lakes Metropolitan District, dated August
19, 1986. The District shall provide Forest Lakes Metropolitan District with accountings
of its claimed credit from any direct discharges from the WWTF facility to Monument
Creek.

27.  Curtailment. Applicant's plan for augmentation, as decreed herein, is
sufficient to permit the pumping of not-nontributary supplies in the Denver and Arapahoe
aquifers as described herein, to the extent the District complies with all the terms and
conditions of this decree including, but not limited to, providing the necessary
replacement water as required by this decree. Pursuant to C.R.S. §37-92-305(8), the
State Engineer shall curtail all out-of-priority diversions, the depletions from which are not
so replaced to prevent injury to vested water rights.

28.  Accounting. Applicant shall make its accounting available to the Water
Commissioner and to any party who requests it, at that party’s expense, providing a
summary of diversions, return flows, depletions, and augmentation releases associated
with the District’s operation of the augmentation plan approved herein. The District shall
maintain records of all water use, amount and timing of all return flows, allocation of
sewered return flows, and allocation of the character and type of water rights used as
augmentation supply sources on a daily basis, and reported on a monthly basis, as
provided herein. The accounting forms are not decreed herein and may be changed
from time to time so long as the information required by this decree is included in the
forms, notice is provided to the opposers, and such changes are approved by the Division
Engineer or Water Commissioner. An example of the District’s current accounting
forms, in which the accounting required by this plan for augmentation will be integrated, is
attached as Exhibit G.



29. Terms and Conditions. This Court finds that there will be no material injury
to the owners or users of water diverted under vested water rights or conditional water
rights as a result of operation of the plan for augmentation, so long as there is compliance
with and proper administration of the protective terms and conditions herein.

A.  Denver/Arapahoe Aquifer Ground Water Rights- Return Flow
Credits. The treated effluent return flows from the District’s not-nontributary Denver and
Arapahoe aquifer ground water rights, after meeting replacement requirements, shall only
be used as an augmentation source in the instant plan for augmentation to the extent that
those return flows are not used to replace the depletions from the pumping decreed in
Case Nos. 95CW153, 98CW134, and 88CW23(A). The attached example accounting
forms (Exhibit G) identify the sources and amount of the return flows from each source
claimed as augmentation water in this case and in Case Nos. 95CW153, 98CW134, and
88CW23(A). All such return flow credits not utilized in the foregoing cases, or the instant
plan for augmentation, shall be available for the District's use and re-use, including for
sale or lease to other parties.

B.  The District shall balance its plan for augmentation on a weekly
basis, or more frequently if deemed necessary by the Division Engineer, to prevent injury
to other vested or conditional water rights.

C.  Augmentation after Cessation of Withdrawals. The Court finds that
depletions from the pumping of groundwater from the not-nontributary Denver and
Arapahoe aquifers as provided in this decree may continue for many years after well
pumping has ceased. In addition to any other requirement to replace well depletions
under this decree, the District shall in accordance with the terms and conditions of this
decree, replace all out-of-priority depletions that occur after pumping of any of the wells
included in this decree cease. The District has demonstrated its entitlement to 75
average annual acre feet of consumable surface water supply from Beaver Creek, to be
stored in Monument Lake for timed release, consistent with the terms and conditions of
the 2014 IGA with the Town of Monument, to be used for replacement of such
out-of-priority post-pumping depletions as described in this plan for augmentation. The
augmentation supplies to replace such post-pumping depletions under this decree shall
be the said Beaver Creek water rights as described in this Decree or any other
augmentation supplies which may have been added under the terms and conditions of
this decree. Unless otherwise decreed by this Court, the District shall be required to
operate and use such reserved water rights in order to assure that all injurious
post-pumping well depletions will be replaced in accordance with this decree. The Court
retains jurisdiction over the plan for augmentation decreed herein to determine whether
all such post-pumping depletions are being and will be replaced under the terms and
conditions of this decree.

.. The reserved Beaver Creek water rights under the 2014 1GA are
adequate for replacement of all anticipated post-pumping depletions resulting from the
groundwater withdrawals from the not-nontributary Denver and Arapahoe aquifers
augmented under this Plan for Augmentation. The District shall initiate diversion,
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storage, and release of the Beaver Creek Water Rights, or provision of any substitute
augmentation supply as may be decreed by the Court, for the replacement of any
out-of-priority post-pumping depletions upon cessation of withdrawals from the Denver
and Arapahoe aquifers as augmented herein. “Cessation of Withdrawals” occurs when
either (1) the District has acknowledged in writing that all withdrawals from such aguifers
have ceased permanently or (2) no withdrawals of ground water have been made from
the aquifers for a period of ten (10) consecutive calendar years. Nothing herein shall
preclude the District or its successors from resuming withdrawals from such
not-nontributary aquifers after cessation of withdrawals as defined above has occurred.
If pumping is resumed, then the District's augmentation requirements for such wells shall
be determined in accordance with Paragraph 23.A. of this Decree, and its post-pumping
augmentation obligation shall be determined as if no cessation of withdrawals had
occurred.

30.  While the term of this plan for augmentation is for a minimum of 100 years,
the length of the plan for a particular well or wells may be extended beyond such time
period provided the total plan pumping allocated to such well or wells is not exceeded.
Should the actual operation of this augmentation plan depart from the planned diversions
described in this Paragraph 30 such that the plan may be extended beyond the
anticipated 100 years, as may be required by the State or Division Engineer, Applicant
may be required to develop a revised model of stream depletions caused by the actual
pumping schedule. Any such revised model analysis shall utilize depletion modelling
acceptable to the State Engineer, and shall represent the water use under the plan for the
entire term of the plan to date. The analysis shall further demonstrate that return flows
have equaled or exceeded actual stream depletions to date throughout the pumping
periods and that reserved nontributary water remains sufficient to replace post-pumping
depletions. If such revised modeling is required by the State and Division Engineers,
Opposers shall have 35 days from the receipt of the revised model and analysis to
provide comments, concerns or objections. The Division Engineer shall have 70 days
from the receipt of the revised model and analysis to consider the analysis and Opposers
comments thereto, and to approve or disapprove the extension of the term of the plan, or
to suggest terms and conditions appropriate to such an approval. Either Applicant or
Opposers may appeal any such decision by the Division Engineer to this Court under the
Court’s retained jurisdiction as described in Paragraph 50 and 52, below, and any such
appealing party shall have the burden of proof in such an appeal. Applicant shall have
the initial burden of proof that the extension of the term of the plan for augmentation will
not result in injury to other water users.

CONCLUSIONS OF LAW

31.  Based upon and fully incorporating herein the Findings of Fact set forth
above as though fully set forth herein, this Court concludes as a matter of law that:
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32.  Applicant’s request for adjudication of these water rights is contemplated
and authorized by law, and this Court and the Water Referee have exclusive jurisdiction
over these proceedings. §§ 37-92-302(1)(a), 37-92-203, and 37-92-305, C.R.S.

33.  Subject to the terms and conditions of this decree, the Applicant is entitled
to the sole right to withdraw all the legally available water in the Denver Basin aquifers
underlying the parcels and property described herein, and the right to use that water to
the exclusion of all others subject to the terms of this decree.

34. The Applicant has complied with C.R.S. §37-90-137(4), and the
nontributary Laramie-Fox Hills groundwater is legally available for withdrawal, and the
not-nontributary Dawson, Denver, and Arapahoe aquifer groundwater is legally available
for withdrawal upon the entry of this decree approving an augmentation plan pursuant to
C.R.S. §37-90-137(9)(c.5), and such plan for augmentation is decreed herein as
concerns the Denver and Arapahoe aquifers. Applicant is entitled to a decree from this
Court confirming its rights to withdraw groundwater pursuant to § 37-90-137(4), C.R.S.

35. The Denver Basin water rights decreed herein are not conditional water
rights, but are vested water rights determined pursuant to C.R.S. §37-90-137(4). No
applications for diligence are required. The claims for nontributary and not-nontributary
groundwater meet the requirements of Colorado Law.

36. The determination and quantfication of the nontributary and
not-nontributary groundwater rights in the Denver Basin aquifers as set forth herein is
contemplated and authorized by law. § 37-90-137 C.R.S., and §§ 37-92-302 through
37-92-305, C.R.S.

37. Personal and Subject Matter Jurisdiction. Timely and adequate notice of
the pendency of this proceeding in rem has been given in the manner required by law.
Time for filing statements of opposition and for seeking leave to intervene has expired.
This Court has jurisdiction over the subject matter of the application and this proceeding,
and personal jurisdiction over all persons who would have standing to appear as parties,
regardless of whether they have appeared.

38. Application Lawful. The Application is authorized by the Water Right
Determination and Administration Act of 1969, C.R.S. §§37-92-101 through 602 (the
“1969 Act™), and can be implemented pursuant to this Decree in accordance with the Act.

39. Satisfaction of Burdens of Proof. Applicant has complied with all
requirements and satisfied all standards and burdens of proof, including but not limited to
C.R.S. §§37-92-302 through 305, as amended. Applicant is entitled to a decree
confirming and approving the quantification of Denver Basin groundwater, and the plan
for augmentation decreed herein, which will not injuriously affect the owners of or persons
entitled to use water under vested water rights or decreed conditional water rights as long
as the plan for augmentation is operated and administered in accordance with the terms
and conditions herein.
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40.  Administrability. The plan for augmentation decreed herein is determined
by this Court to be administrable by the officials of the State of Colorado.

41.  The augmentation plan decreed herein is one contemplated by law. If
implemented in accordance with the terms and conditions of this decree, the plan will
permit the use of water without material injury to the vested or conditionally decreed water
rights of others.

42. The Court is required to retain jurisdiction in a decree approving an
augmentation plan on the question of injury to vested or conditional water rights. C.R.S.
§ 37-92-304(6). Such jurisdiction is retained and described in detail at Paragraphs 50
and 52, below.

RULING OF REFEREE

43. Based upon the foregoing Findings of Fact and Conclusions of Law, it is
hereby ORDERED, RULED, AND DECREED BY THE COURT:

44,  The foregoing Findings of Fact and Conclusions of Law are hereby fully
incorporated into this Ruling and Decree, as though set forth in full.

45.  The Application for Adjudication of Denver Basin Groundwater Rights and
for Approval of Plan for Augmentation proposed by the Applicant is approved, subject to
the terms of this decree.

46. The operation of the District's augmentation plan as decreed herein
provides for the replacement of all injurious out-of-priority depletions which may result
from withdrawals of not-nontributary groundwater from the Denver and Arapahoe
aquifers, as described herein, augmented during pumping through dedication of portions
of reusable sewered effluent, and post-pumping through diversion, storage and timed
release of the Beaver Creek water rights from Monument Lake, as specifically described
herein. The terms and conditions of this decree are adequate to assure that no injury to
any water users will result from operation of this plan for augmentation. The Court
approves this plan subject to the terms and conditions contained in this decree.

47.  The replacement and augmentation supplies that the District will use for
operation of the plan for augmentation decreed herein are of a quality and quantity so as
to meet the requirements for which the water of senior appropriators has normally been
used.

48. The State and Division Engineers and the Water Commissioner shall
administer this augmentation plan in accordance with the terms and conditions contained
in this decree. So long as the District operates its wells to the not-nontributary Denver
and Arapahoe aquifers in accordance with this decree, this augmentation plan can be
operated without adversely affecting the owners or users of vested water rights or
decreed conditional water rights on Monument Creek or its tributaries. So long as water
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is used in conformance with the requirements of this decree, there will be no injurious
effects to the vested or decreed conditional water rights of others related to the amount or
timing of water availability.

49.  The State Engineer, the Division Engineer, and/or the Water Commissioner
shall not curtail the diversion and use of water covered by the Plan for Augmentation
decreed herein, so long as the sewered return flows necessary for augmentation during
the anticipated 100-year pumping life of the not-nontributary Denver and Arapahoe
aquifers described herein continue to accrue to the stream system pursuant to the
conditions contained herein.  To the extent that Applicant or its successors or assigns is
unable to provide the replacement water required, then the withdrawals of
not-nontributary Denver and Arapahoe aquifer groundwater augmented herein, shall not
be entitled to continue under the protection of this plan, and shall be subject to
administration and curtailment in accordance with the laws, rules, and regulation of the
State of Colorado. Pursuant to C.R.S. §37-92-305(8), the State Engineer shall curtail all
out-of-priority diversions which are not so replaced as to prevent injury to vested water
rights. In order for this plan for augmentation to operate, sewered return flows from the
WWTF must at all times during pumping be in an amount sufficient to replace the amount
of stream depletions.

50. The Court retains continuing jurisdiction over this matter to make
adjustments in the allowed average annual amount of withdrawal from the Denver Basin
aquifers, either upwards or downwards, to conform to actual local aquifer characteristic,
and the Applicant need not refile, republish, or otherwise amend the Application to
request such adjustments. The Court further retains continuing jurisdiction should the
Applicant later seek to amend this decree by seeking to prove that post-pumping
depletions are noninjurious, that the extent of replacement for post-pumping depletions is
less than the amount of water reserved herein, and other post-pumping matters
addressed in Paragraphs 23.B. and 29.C.

A. At such time as adequate data may be available, Applicant or the
State Engineer may invoke the Court’s retained jurisdiction as provided in this Paragraph
50 for purposes of making a final determination of water rights as to the quantities of water
available and allowed average annual withdrawals from any of the Denver Basin aquifers
quantified and adjudicated herein. Any person seeking to invoke the Court’s retained
jurisdiction for such purpose shall file a verified petition with the Court setting forth with
particularity the factual basis for such final determination of Denver Basin water rights
under this decree, together with the proposed decretal language to effect the petition.
Within four months of the filing of such verified petition, the State Engineer’s Office shall
utilize such information as available to make a final determination of water rights finding,
and shall provide such information to the Court, Applicants, and the petitioning party.

B.  If no protest is filed with the Court to such findings by the State
Engineer's Office within sixty (60) days, this Court shall incorporate by entry of an
Amended Decree such “final determination of water rights,” and the provisions of this
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Paragraph 50 concerning adjustments to Denver Basin groundwater rights based on local
aquifer conditions shall no longer be applicable. In the event of a protest being timely
filed, or should the State Engineer’s Office make no timely determination as provided in
Paragraph 50.A. above, the “final determination of water rights” sought in the petition may
be made by the Water Court after notice to all parties and following a full and fair hearing,
including entry of an Amended Decree, if applicable, in the Court's reasonable discretion.

51.  Accounting. The District has demonstrated an appropriate method of
accounting for diversions and stream depletions associated with the operation of this plan
for augmentation. The District’s accounting under this decree shall include the following
information: (1) the daily volume of water pumped from each Denver and Arapahoe
aquifer well; (2) the daily amount of water released from the WWTF, (3)the weekly
out-of-priority stream depletions from prior weeks’ pumping and from the current week’s
pumping; (4) the source and amount of the replacement sources used for augmentation
in this plan, which shall be accounted for daily and reported monthly; and (5) the amount
of any additional or alternative augmentation supplies allowed under Paragraph 25, which
shall be accounted for daily, balanced weekly, and reported monthly.  Unless specifically
indicated by this decree, all accounting records required by this decree shall be filed with
the State Engineer and Division Engineer on a monthly basis. The current accounting
forms (Exhibit G) are adequate to account for the water rights and augmentation plan
under this decree; however, said forms are not decreed herein and may be changed from
time to time so long as the information required by this decree is included in the forms, 35
days advance written notice is provided to the objectors, and such changes are approved
by the Division Engineer or the Water Commissioner. Copies of any revised forms shall
be provided to objectors. The daily accounting and all backup and supporting
information and documents shall also be provided to any objector making a written
request for said accounting for the accounting year, upon payment of reasonable costs.
The accounting shall be delivered to the Division Engineer and Water Commissioner in
the manner they prescribe and may be delivered to other objectors in paper or electronic
format at the District’s option.

52.  BRetained Jurisdiction. Pursuant to the provisions of C.R.S. §37-92-304(6),
this plan for augmentation decreed herein shall be subject to the reconsideration of this
Court on the question of material injury to vested water rights of others, for a period of five
years, except as otherwise provided herein.  Any person, within such period, may
petition the Court to invoke its retained jurisdiction. Any person seeking to invoke the
Court's retained jurisdiction shall file a verified petition with the Court setting forth the
factual basis for the relief requested in the petition, together with proposed decretal
language to effect the petition. The party filing the petition shall have the burden of proof
of going forward to establish the facts alleged in the petition. [f the Gourt finds those
facts are established, Applicant shall thereupon have the burden of proof to show: (a) that
the petitioner is not injured, or (b) that any modification sought by the petitioner is not
required to avoid injury to the petitioner, or (c) that any term or condition proposed by
Applicant in response to the petition does avoid injury to the petitioner. The Division of
Water Resources as a petitioner shall be entitled to assert injury to the vested water rights
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of others. [f no such petition is filed within such period and the retained jurisdiction
period is not extended by the Court in accordance with the revisions of the statute, this
matter shall become final under its own terms. The Court also retains continuing
jurisdiction for the purpose of determining whether the continued reservation of the
Beaver Creek water rights for augmentation use hereunder is required.  After notice to all
objectors, if Applicant can demonstrate to the Court that post-pumping depletions need
no longer be replaced and/or are non-injurious, the Court may remove the requirement
that the Beaver Creek water rights must be reserved.

83. No Precedent. Parts of this Decree may be the result of substantial
negotiations and settlement discussions between the parties.  Its terms are based on the
specific facts and circumstances of this case and compromises by the parties. By
stipulating to the entry of this decree, no party in this case intends that it become a
precedent to resolve issues in any other case and all parties reserve their rights to
challenge the engineering analysis conducted upon, and terms and conditions to be
applied to, any other augmentation plan applications or water court applications.

54.  Copies of this Ruling of Referee, and the final decree when entered by the
Court, shall be recorded in Pueblo County, Colorado.

DATED AND ENTERED THIS 7" day of January, 2016.

BY THE REFEREE:

Mardell R. DiDomenico
Water Reteree
Water Division No. 2
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DECREE

THIS MATTER, having come before the Court pursuant to C.R.S. §37-92-303, and
the Court having reviewed the findings and determinations of the Water Referee and
being fully appraised in the matter,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the foregoing
Findings of Fact, Conclusions of Law and Ruling of Referee, is hereby adopted as the
Findings of Fact, Conclusions of Law, Judgement and Decree of this Court.

DATED THIS 29" day of January, 2016.

BY TNE COU H'I;@ A
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- EXHIBITA
LEGAL DESCRIPTION .

-A ortion of the East Half of the Northwest Quarter of Section 36, Township 11 South, Range 67 West of the .
-6“‘ P.M., County of EI Paso, State of Colorado, descnbed as follows: |

Beginning at the Northwest comner of Lot 46, Chaparral Hills as recorded in Plat Book T-2 at Page 2 of the
records of El Paso County, Colorado; thence S 00°15°00” W, a distance of 959.28 feet to the Northeast corner
of Lot 34 of said plat; thence S 86°17°05” W, a distance of 734.52 feet to an angle point on the Northetly line of
Lot 33 of said plat; thence S 54°42°17” W, a distance of 601.90 feet to the Northwest corner of Lot 32 of said
plat said point being on the Westerly line of said Fast Half of the Northwest Quarter of said Section 36; thence
N 00°03°20” W, on said Westerly line, a distance of 1360.00 feet to a peint on a line drawn 30.00 feet Southerly
from and paralle] with the North line of said Section 25; thence 8 89°45°00” E, on said para lel line, a distance.

of 1229.75 feet to the point of beginning, containing 1,306,810 square feet or 30 00 acres more-or less;

...................
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EXHIBIT B

IvyTLE WATER SOLuTIONS, LLC

LEGEND

OTHER PROPERTIES WITHIN TRIVIEW
DISTRICT BOUNDARY NOT SUBJECT
TO THIS CASE

] FAMILY OF CHRIST CHURCH PARCEL

MONUMENT RIDGE PARCEL

1 ORIGINAL REGENCY FPARCEL

I ey —
0 2.640 last

TRIVIEW METROPOLITAN DISTRICT

LOCATION MAFP FOR PARCELS WITHIN

TRIVIEW METROPOLITAN DISTRCT

File Home: TriviewPorcels. cdr Dota: 10v23/2004
Project Ho.: 1229-10 -vai... By: VAL mm. MHo.:- 1




EXHIBIT C

 TRIVIEW METROPOLITAN DISTRICT
ORDER FOR INCLUSION OF CERTAIN REAL PROPERTY
(MONUMENT RIDGE)

‘ THIS MATTER coming before the Board of Directors for public. hearing at its
regulatly scheduled meeting held Wednesday, February 22, 2006, at 4:30 p.m. at the District's
offices, 174 North Washington Sireet, Monument, Colorado 80132, and the Board having heard the
testimony from the Petitioner and having fully considered the Petition for Inclusion of certain real
property hereby makes the following Findings and Order; |

FINDINGS

| 1. Petitioner, AP Baptist Road, LLC, is the contract purchaser of one hundred
percent (100%) of the following descrbed real property W |

(See aitached legal description) -
and it filed its Petition on our about February 3, 2006,

2. Pubhc Notice of said Peutmn, and a Notlce of a Public Hcanng was duly |

. published and given as required by statute. .g;:jﬁiir- e

4, 'Ihat by execution of the Petition, the Petitioner has assented to and formally

- requested the permanent inclusion of the subject rea] prOperty into the Triview Metropolitan
District.

L, That the Petition for Inclusion was brought pursuant to C.R.S. Title 32,

Artlcle 1---Part4 as amended.

6.  The Board of Directors of Triview Metropolitan District heard the Petition at
public meeting -after publication on Februaty 22, 2006 at 4:30 p.m. at the District ofﬁces 174
North Washington Street, Monument, Colorado 80132,

7. No persons appeared to show cause in writing why the Petition sht_)uld not
be granted. | o -




8.  There were no written objections filed by any municipality or El Paso
County with regard to the Inclusion Petition.

9.  The inclusion of the Petitioner's. property will not be detrimental to the_
Triview Metropolitan District. .

ORDER

Having considered all of the factors set forth herein and all of the statutory
requirements for inclusion, the undersigned Board of Directors of Triview Metropolitan Disrict

| hereby orders that the subject real property which is described in the Petition, is ard: should be

included in the Triview Metropolitan District and shall be subject to all nghts and hab:htles of the

lands included in said Triview Metropolitan District, s
Entered into this 22°* day of February 2006,

BOARD OF DIRECTORS

TRIVIEW

ETROPOLITAN DISTRICT
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Publisher’s Affidavit

STATE OF COLORADO
COUNTY OF EL PASO

1, Rob Camigan, do solemaly affirm that I am the publisher of the Tri-lakes Tribune; that it is a weekly newspaper
printed and/or published at Monument, County of El Paso, State of Colorado, and has a general circulation therein; that
said newspaper has been continuously and uninterruptedly published in said County of El Paso for a period of at least
52 consecutive weeks next prior to the first publication of the annexed notice, that said newspaper is entered in the Post
Offi ice at Monument, Colorade, as periodical ¢lass mail matter and that said newspaper is 2 newspaper wi!hin thé

Notices and Advertisement,” with othes, Acis refating to the printing and publxshmg of lcgal notlccs and----
adveriisements. That the anncxed notice was published in the regular and entire issue of said newspapcr i r:tl‘rB pcrmd

l consecutwc insertions; that the first publication of said notice was in the issle !Jf sald newspaper daled:

Publishes: Rob Camrigan

STATE OF COLORADO
County of El ?asu

KQL Zgote _______ o

_!L ', ------ SION EXPHE§ Notary Public
. : N\:m ’
47""['111rd Street
FO. Box 488

Monument, CO 80132




PETITION FOR THE INCLUSION OF REAL PROPERTY
" INTHE TRIVIEW METROPOLITAN DISTRICT
(MONUMENT RIDGE)

TO: The Board of Directors Triview Metropolitan District
County of El Paso, State of Colorado

COMES NOW the undersigned Petitioner, AP Baptist Road, LLC hereby respectfully

petitions the Triview Metropolitan District by and through its Board of Directors, that the

hereinafter described real property be included in said Triview Metropolitan District, and 1 in m;pport

of the within Petmon states and represents as follows | s

‘to as the "Subject Real Property" consisting of apprommately 30 acres: end more parl:lcularly

described on the attached legal description.

Subject Real Property which are scheduled to be paid in fiJ]l _
3. That' by the execution of the within Pehuon the undersigned assent.to and formally

request the permanent inclusion of the subject real-property in said Triview Metropolitan District

and hereby accepts and expressly agrees to.all rules, regulations, terms, conditions, “provistons,
obligations, assessments and liabilities of whatsoever kind or nature as may be now in effect or
hereinafier at any time imposed or acted upor by Triview Metropolitan District and affecting the
sub]ect real property upon and by vntue ef its inclusion in said Speclal District,

Subject Real Property shall.be subject to the taxes, mill levies, fees, rates, tolls and charges of the
District, including the Inclusion Fee, as may now be in effect or hereinafier imposed and that the
Incluslon Fee is based upon the type of land use and wﬂl be assessed at the time of platting for

4.  That by esecuuen of this Petition the undersigned agrees and understands that the

' 5.'55522} Penuoner further understands that it is responsible for the payment of all costs and
expenses incurred by Triview Metropolitan District with regard to this inclusion which costs and
expenses are estimated at Three Thousand Dollars ($3,000.00). -

6.  Asacondition of the mCIIlSIOD, Petitioner aclmowledges and understands that it will
be the responsibility of the property owner to provide the following with all work donie pursuant to

approval of the District and the District Engineer:




a.  Connect Well A-4 to the Water Treatment Plant B at the cost of the propetty
owner subject to the reimbursement to the property owner by a District subordinated

bond.

b. Tiean 8” water service line across Baptist Road and loop through the
Subject Real Property at the sole expense of the property.owner.

¢.  Comnect into the waste water mterceptor on the west side at the expense of
the property owner.

owned and maintained by the property owner.

e.  Construct the 12” water line in Struthers Road subject to mther
reimbursement by the District or payment by the Dlstm:t tendenng a District

subordinated bond. L

f  Grantall necessary easements to the Dlstnct for Dlstnct infrastructure,

g Successfully complete the annexation of the Subject Real Property into the
Town of Monument subject to the Monument Annexatmn and Development

Agreement - "'”5:,_ ,5::_;:.: .':5’:"'

submit a court petmon for mcluswn.

8. That the undermgned Peutloncrs further state and represent that it agrees and
understands thataﬁer consideration by the Board of Directors of the Triview Metropolitan District
there may be no withdrawal from the within Petition and that, except as provided by law, further .
objections may not be filed and that actions of said Board of Directors shall be final and conclusive

| upon all persons and properties, and further that the representatmns and applications of the within
Petition shall be binding upon the heirs, legal represéntatives, successors and assigns, in title,
interest or otherwise, of the undersigned Petitioner.

9, . That the within Petition is brought pursuant to Colorado Revised Statutes as
Amended 32-1-401




WHEREFORE, the undersigned respectfully request that necessary action be taken
forthwith by the Triview Metropolitan District, through its Board of Directors, to effect inclusion of
the Subject Real Property in the Triview Metropolitan District, and that the Board of Directors of
Triview Metropolitan District enter an order and resolution including said Subject Real Property in
the aforementioned subject Special District; and that an appropriate order be entered by the District
" Court in and for the County of El Paso, State of Colorado, wherein the Triview Metropolitan

District was established, ordering and decreeing the Subject Real Property to be included in the said
Triview Metropolitan District; and that upon the entry of such Order the subject real property be
thereupon and thereafter subject to and liable for any and all assessments and other obligations and
responsibilities 1mposed by the said Special District, the same as if originally included therem, and

for such other provisions as may be proper hereunder, .

SUBMITTED this 54 day pf E‘%‘L‘mﬁo{)ﬁ El Paso County, Statg_lgf _Colorado

) ' ol

STATE OF COLORADO

COUNTY OF EL PASO

R

(SEAL)




~ PROPERTY OWNER’S CONSENT

To:  Triview Metropolitan District
Town of Monument

The undersigned are the owners of approximately thirty (30) acres of land Jlocated on the

" southeast corner of the intersection of Baptist Road and future Struthers Road in Bl Paso .. -
County, Colorado (the “Property”). We have entered into a contract to sell the Property

to AP Baptist Road, LLC (“AP”). .

into the Town of Monument and an Annexation and Development Agreement for the |
Property, as well as a Petition for Inclusion of the Property into. the Tnvnew Mct‘rcipohtan

District (collectlvely, the “Petltmns”) -------

This consent is given on the conditions that;

a)  The Petitions shall not become effective or placed of record until AP has
closed on the Propmy and holds fee title to it; and

b)  If AP has not closed on the Property by March 15, 2006, this Consent will
automatically be withdrawn and the Petitions will have no further force or effect.

Kenneth H. Barber

Beverley ];'/ Miller

| %g o %,4,,,,4,/7/ =
. ,gw;z%/ i g

C:\Dotuments and Settings\dwilson\Local Sellmgs\Temporary Internet Files\Content.IES\SVOIMMNX\233 011 - Propeity Owners
Consent to Triview Jan 27, 2006.doc




LEGAL DESCRIPTION

A portion of the East Half of the Northwest Quarter of Section 36, Township 11 South, Range 67 West of the
6% P.M., County of El Paso, State of Colorado, described as follows:

Begmmng at the Northwest corner of Lot 46, Chaparral Hills as recorded in Plat Book T-2 at Page 2 of the
records of El Paso County, Colorado; thence S 00°15°00* W, a distance of 959.28 feet to the Northeast corner
of Lot 34 of said pIat thence S 86°17°05” W, a distance of 734.52 feet to an angle point on the Northerly lme of
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EXHIBIT D

(Family of Christ Lutheran Church)

Legal Description:

As described 1n the Water Court Decree for Case No. 97CW63: Those portions of the
NE1/4, the East Y2 of the West Y2 and the North 2 of the South %2 of Sectlon 36

Chaparral Hills Subd1v1310n

Also described as: Lots 45 and 46 of the Chapm*ral Hills Plat, recorded in Book T-2,
Page 2, of the records of the El Paso County Clerk and Recorder:




- | ~
- Y EXHIBITE

Legal Deseription

A parcel of land located within portions of Section 30,
Township 11 South, Range 66 West of the 6th f.M., and of
Section 23, 24, 25 and 26, Township 11 South, Range 67 West of
the 6th P.M., all in E1 Pasa County, Colorado, more
particularly described as follows:

Beginning at a point on the West line of said Section 24, which
paint is 30.00 feet South of the West Quarter Corner thereof;
thence North 89°50'37" Cast, 3986.19 feet: thence South

. 00952'55" Fast, 3946.09 feet: thence North 89953'23" East

1319.76 feat to the East line of said Section 29; thence North
89°52°42" East, 1202.85 feet; thence South 00°17'51" East; .

i 3923.65 feat; thence South §3°30'08" West, 1187,48 fest to a

point on the West line of said Section 30; thence South-

. 89°50'31" West, 2707.49 feet; thence continue South 89%38'27"

. West, 2204.77 feet; thence North 78%05'00" West: 102.90 feet:

thence North 00°55'00" West, 1072.24 feet: thence South

25; thence continue South 89°05'00" West, 937.76 feet (the next
8 courses will be along said Easterly . pight-of-way of
Interstate 25) (1) thencs Narth 25%41'S50" West, 1269.24 feet;
(2) thence along the arc of a cyrve to the right with a radius,
of 5602.508 feet, a central angle of 14°3%'00", an arc length of
1426.07 feel and whose chord bears North 18°24'20% West,
1422.16 feet; (3) thence North 11°06'50% West, 92.40 faeet; (4)

* thance North 15%27'10" East,: 111.80 feet; (5) thence North
. 11906'50" West, 1550.78 faet . to the North line of said Section

West, 1917.64 fest to a point 30.00 fest South of the East-West

' Centerline of said Section 23; thence Narth 89°46'26" East,
- 2654.88 feet to.the Point of Beginning, EXCEPTING therefrom any

i he
Filed in the office of 1
Clark, District Court Water
Division Ho. Z, Stato of
Colorado

FEB § 1988

Qicciasddf o

Clerk




A parcel of land located in portions of Sections 14, 23 and 26,
Township 11 South, Range 67 West of the 6th P.M., E1 Paso
County, Colorado, more particularly described as follows:

Commencing at the South Quarter corner of said Section 26;

thence North 89°06'20" East along the South line thereof,

329.16 feet to the True Point of Beginning (the next 4 courses

will be along said forwmer Easterly right-of-way of the

Atchison, Topeks and Santa Fe Railroad) (1) North 08°06'58" -
West, 2777.49 feet; (2) North 08°06'58" West, 2635,56 feaet to

the North line of saild Section 26, (3) along the arc of a curve

td the left with a radius of 2914.83 feet, a central angle of
16°26'00", an arc length of 836.02 feet and whose chord beors """

North 16°19'58" West, 833,16 feet: (4) North 24°32'58" West,: ~
2851.16 feet; thence along a curve to the right, whose: chord

bears North 19°0'0“ wWest, an arc length of 593.13 Feet; “:thence

North 15°44'55" West, 1367.03 feet; thence continue:North

15°44'55" West, 1158.82 feet; thence North 89936 12" East,

104.62 feet. thence North 00°09'54" West, 208,12° feet; thence

North 89°36'12" East, 1338.11 feet; thence South.17°08°'00"

East, 740.64 feet (the next 6 courses willbe“d@long the

Westerly right-of-way of sald Interstate: 25):(1) South

11°07°'00" East, 613.98 feet; (2) North 89244'38" East+23.36

faet;, (3) South 11°07'12" East 5392.95 feet; (4) South !
11°07'12" East, 1802.26 feet (5) along the arc of a curve to

the left with a radius of 5856.58:feet, a central angle of

14°34'38%,. an arc length of 1490.03 Feet and whose chord bears

South 18°24'31" East, 1486.02 .feet (6) South 25°41'50" East, :
1543.86 feet, thence along. the following 4 courses; (1) South i
69°41'33" West, 241.42 feet: (2) South 03°11'36" East, 103,54 ;

feet; (3) South 25“42‘00"mEast 130,17 feet; (4) South . i

01°41'00" West, 412,69 feat, thence along the following two
courses; (1) South B9°05'10" West, 21.46 feet (2) South
84°59' 10" West, 690 18 feet: thence South 89°06'20" West,

Po1nt of aeginnlng EXCEPTING THEREFROM (1) any portion of the
atiove described property which lies within the present roadway
of Baptist Road as the same is now actually used, and (2) that
portion of “Section 26 conveyed to El Paso County for highway
purposes. by Quitclaim Deed recorded April 5, 1926 in Book 719

at Page 481,

tContaln1ng approximately 274 acres.
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" A parcel of land located in the South one half of Section 14,
Township 11 South, Range 67 West of the 6th P.M., E1 Paso
County, Colorado, more particularly described as follows:

Beginning at the point of intersection of the fast right-of-way
of Interstate Highway 25, which point is approximately 2200
fest, North 69¢ fast of the Southwest corner Section i4; thence
along the following five (5) courses: (1) thence North 78°53!

. East, 31.00 feat (2) thence along the arc of & curve to the

- right'with & radius of 1402.5 feet, a contral angle of
36°27°10%, an arc length of 943.20 feet and whose chord bears

" North 22%24'30% tast, 927.40 feet (3) thence North 40°38': East,
439.00 feat; (4) thence along the are of a curve to the left
with a radius of 905.00 feet, a central angle of 37 dagrees 12
minutes, an arc length of 587.5 whose chord bears North 22°02'

West, 577.31 feet; (5) thence North 03°26' fast,. 140 feet;

~ thence South 77°23'30" West, 917.65 feet; thence along the

" South 11°07' Cast 221.40 fest to the Point: of Beginning.

" Containing ippruximately 10 acres.

County, Colorado, npgnwnixficularly desccibed as follows:

Commencing at a polnt which is 30 feet North of the
+ Southwast cocrner:of Section J0; thence Norch 88°30'08° East,
1187.48 feat to the Polat of Beglaning: thence North esc3g'oe"
© Bast, 1332 feet;: thence Nocth 00°17'S1"™ West, 1923.65 feet;
theace South '89°52'42" Weet, 1332 feat; thence South 00°17°51°
Bast, 3923.65 feet to the Polat of Beginning.
- Containing-approximately 119 acres.

-3
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EXHIBIT F

INTERGOVERNMENTAL AGREEMENT
WATER USE AND STORAGE

THIS AGREEMENT is enfersd into this fi 7 day of April, 2014, by
and between the TOWN OF MONUMENT, a Colerade municipal corporation located in
Bl Paso County and organized and existing under and by virlue of the Constitution and
laws of the Btate of Colorado (the “Town”), and the TRIVIEW METROPOLITAN
DISTRICT, a quasi-municipal corporation and political subdivision of the State of
Colorade, duly organized and acting pursuant o the provisions of Aricle 1 of Title 32,
Colorado Revised Statutes ("Triview”).

WHEREAS, the above parties are authorized fo enter info mié?@%ﬁr;mentai
agreements pursuant to Colp. Const,, A XIV, §18(2), C.R.S. §29 ‘!»263‘3 and C.R.S.
§32-1-1001{d); and |

WHEREAS, C.R.S. §28-20-105 specifically autharaz&s eme:i encourages local
governments to confract with other unifs of government for the purposes of planning or
regulating the development of land including, but not firnited to, the joint exercise of
planning, Zoning, subdivision, building and related regulations; and

WHEREAS Triview was duiy farmﬁd faf&he puf'p{:se {;af pmwdmg the inhabitanis

Colorado limited iiabiﬂi}? mmpany, and its affilistes (collectively “Jackson Cfeek”)
concerning Triview's. purchase of Denver Basin groundwater supplies from Jackson
Craek, the Tt:awn 8 pmwsmn c:f adﬁsimna! water supply and slorage ihemf adgﬁdscataon

WHEREAS while the Town through this 2014 IGA and the Water Agresment is
famiﬂatmg Triview's abllity to address any injurious post-pumping depletions which may
ocour pursuant g Plan for Augmentation {o be adjudicated ufilizing the Denver Basin
groundwater supplies acquired from Jackson Creek through the use of the Town's
senior Beaver Creek Watsr Rights and through storage in Monument Lake, the Town is
iself not responsible for meeting any such post-pumping replacement obligations,
excapt as provided in this 2014 1GA and the Waler Agresment.

iniists KO



| WHEREAS, the Water Agreament contermplates that Triview and the Town wil
amea' into this 2014 1G4 for pumposes of clarfying the rights and responsibiities of each
i the provizion, delivery, storage, and use of g waler supply sufficent to supporta plan
f::zr augm&ntaimn allc:awmg far Tr;vzaw ta prwzeﬁe waiar semce tfs znciﬁda th& Jac:kaa:m

:s:antamed in the Waisr Agreem&m and

WHEREAS, the Town is the owner of conlain surface water rﬁgms located on
Beaver Creek, tributary to Mondment Creek, tribuutary to Fountain Cresk, tributary to the
Arkansas River, Said *Beaver Craek Water Rights™ were adjudicated for changed uses
mz:ﬂuaisng avgm&matmn m Case N@s BSE:W“E’ t} Water Dwmm 2 wsiﬁ sur;h water nghts

WHERE.&S the Town is also the owner of 3 water stmage famfzzy known: as
“Mnnumem lakeand

WHEREAR, the T:‘:}wn and Triview, consistent with the Wai&r ﬂgmmiant wish fo
divert the 'mwns Beaver Creek Water Rights, or appmp:‘:ata substitute supply, o
storage in Monument Lake, for later releass for, teplacement of any injurious:
“post-pumping depletions which- rmay result from Trwiew’s, use of water purchased from
Jackson Greek, pursuant to-any apphsabi& plan far aﬁgmentata&n ¢ be adjudicated hy'
TFWEE‘:W for such purpasas - A E

pam’t af dw&rswn far Trmawa use a8 & saume e:af sup;:ﬂy f-::ar augm&mt&tm artd
:ragiacement_..ﬁf any dnjurios postpumping depletions associated with applicable
augmentation plans fo be adjudicated by Triview to include pumping of water pirchased
-fr@m Jaaks@n Craek pursuant to the Water Agreement:{the "Augmentation Plar’).

-- B, AxNeedsd Tnv;ﬁws use of the Beaver Creek Water Rights shall
be ﬁ@!s»ly f,m an “as~needeﬁ” barass asa 30@3;::@ c:af suppiy far rap%aaement af any mjurmus-

‘f‘siate Engmeer deiarmmea an an aquar by aqusfer b,-aag fhat i?se p&sﬁ-pumpsng pas‘md'
has begin within the District, which is not fikely fo occur in the foreseeable future.
Without limiting the Town's ability to m_mme:gﬁ pursuant to Paragraph 6 hereof, aray




augmientation: plans obtained by Triview ulilizing the: B&a&i&? Cresk Water Rights as
such g post pumpmg repiacement source shall at 2 minimum!

{y reference aguifer lves of 100vears, though the parties
acknowledge that post- -pumping replacement could be required at
-an earlier r:iaie baa&é on-actual zquifer conditions and actual water

- u&ager """

replace post-pumping da;:zietmns; to be revised consistent with
further development of app Hoable gmumi water models by the
Slate Engmear or others, ysing languags suiastameaiiy tothe affect
ihat? ’*Th@ cmm remzns mnimumg jur:m:l m‘tmn m remﬁs;dar ﬁ'ze-

{ly  contain provisions aflowing e amount of water nﬁa&asary o

ascurate ami mﬂabi& mm&eisng up&n a peﬁiian ﬁ!ed i:;uy t&'te
-Appﬂiaani Tha .&ppiiﬁam 5?132& senve thﬁa p&fiﬁi@ﬁ Ehsa pmpﬁsed

-mwa ﬁfﬁﬂ&ﬁ@ gs ‘m res::»h{e any nbjeatms Tha »fs,ppémam shaii
boar the burden of proof fo-show that the new modeling s more .
aﬂsum{& and relaab & th 'niifthe m@s:ielmg retiad upon for this degrea

A M@mm%i Agrees fo dadicate: and make avallable a maximum of
75 acre feet of stamge in Monument Lake or the sforage of the Beaver Creek Water
Rights {or. sibstifute waler supply) and subsequent mlease therefrom, o allow for
Teivipw's bsg of the samé as-a source.of supply for augmeantation and. replacement of
anyinfuious post-pumping depletions assoclated with appiscabie augmentaimn plans,
and specifically fo allow for replacement of any such éep stions. in proper time, place,
and amount (the “Monurent Lake Storage”).

B ”sﬁimaaﬁad; Triview's use of the Menument Lake Storage shall be
S0l y an an “as-nseded” basis a8 a source of stored waler supply for rapiaaemam of
any injurious. g—s_@aw;smpmg depletions, Such nesd Is notanticiated o ocour urdil such

Joitets K4 Jf




time as the Stata Eﬂgm&er eiataimmab, an-an aguifer by aquifer basis, that the
post-pumping pericd has begun within the District, which 15 not fikely o aoour i the
foreseeable futwe.  Any augmentation plans oblalned by Triview ubifizing: the
Monument Lake Blorage for replacement of post-pumping deplefions shall include
wlerence 1o aquifer lves of 100wyears, though the parfiss acknowledge that

post-purmping replacement cotld be requirad al an earlier daie hased on actual aquafar

conditions and actuil watst usags, Should Trivisw nof requirs the use of all ora

podivon of the Monument Laks Storage for provigion of waler senvicesfreplacement of
infurious pasi-pumping. dagiaiﬁms the Town may uliize such siorage for z?;s DR

puiposes. o

€. Storage Funds. The Town shall be pald by Triview, ﬁ’aa sum of
 $6?5 Gﬁﬁ as mﬁs deaa&mn f&r tha mtﬁnumﬁn’i mm St@rage {ihe “Simmr;a Fuﬂda“} |

-ﬂf tha same mnsasstem w”th f";e tfa-f-ms ﬂf ihe Water Agmssmnt the van will mam%a |

the Stmage Funds in a separaty Interest-bearing ancilary account, as par of the
Town's general accounting, said fund to be fitlkd the *Monument Lake Wailer Slorage
| Fumi" Any fum:aez mmw&ﬂ fmm T:wzﬁw pumuam m ah;s GA waii Em bl ar::ﬁd {ﬁ thvss fune:i

&xp&mjs&urea on irzfmtmatm sm;arwemﬁniﬁ mniudang hui‘ naé Eimsied ia ﬂeiwea’y of

.anyﬁan augmesﬁaﬁa}n waier ta wfﬂnument i_ake fmr starage pumeses Shau&i tha

Sa "ﬁtuta Waler Supply, The Pames agree and’ asknmiedge that

D;

it is In thelr mutual inferests fo complate the Augmentation Plan, dnd agree to couperate
in the prosecution of the same. To the sxtent the Parties cmperafweﬁy deternine that
alternate or substitute sources of replacement supply (.2, other than the: Beaver. Creek

Water Fiughis) may be stored i Monument Lake, may be more appropriate for
augmeniation Uses, and may faciifate mmpiétmn of the adjudication of the

Aagmentation Plan-ir- ¢ timely mannsr, the parties may use A water supply other than
the Beaver Creek Water Rights for suah purpeses, in whole or in part, snaiudmg but
‘exprassly ot limited to-aiy re-usabls treated effluent avallable o eithar parly, or other
sources of consumable water which may ofherwise bg physically o Tegally. deliverable
to Monument Lake, Use of such substifule/aliemate. supply witl not constitute 4
“fflure” of the &ugmaﬁmﬂn F‘ an 8% CONGEms Jar:ksﬁn Creek, but rather an sltemative

-- .mearas to such gnd..

Initials 1.

[ S N



4 iijigi'éyewand.Sie}ré_cgariﬁ'frasm;é:ﬁtum;

A Re:Use Pipeline. The Town anticipates its paticipation with ofher
municipal and guasi-runicipal entitles in the construction. of & pipeline from a. pamt 'y
Monument Creek below the Tri-Lakes Wastewster Treatment Plant {WWTP" to
Monument. Lake for delivery of full-consumable teated effuent discharged to
Monument Creek by such parties, or ofher waler supply physically and legai y available,
o siwage In Manument Lake for the re-use thersof (the "Re-Use Plpeling”).  Monumernt
agrees to asqeire/develop capacity in sush Re-Use Pipeling sufficlent for delivery of the.
75 annual acre fee! of the Beaver Crask Watsr Rrght% to Monument Laks, including for
anaws use, in addiion o and in excess of, I necessary, any capaclly-therein
NECRssarY for the Town's re-use purposes, at suc:h time ag that capacity is. NECessary.
The Town shall construct Its portion of the Re-se Pigeling inaludmg“iﬁe 2RSS
{;apamty fﬁ!‘ ae transmmm crf fha Beavar Cr‘eeﬁf Watm ngms or. gu&stﬁut&s tharafnra

_heram I ihe event that iha Re-U%e Ffpefme & mt mﬁstrucieef in canf;ﬁrt wsih ather
municipal and guasi-municipal entities, .as deseribed abiove, o should the Town and
Triview agres that altemate methods for the defivery of the Beaver Cresk Water Rights
or 5&%}5&;&1&@5 tharafcre may be mare eff ﬁant than use s;af the ﬁa~Use Pip&ﬁﬂﬁ the

........

?'ihmfaf&i ‘t@ Mﬂﬁumm Lak& m saﬁusfy t?ae s;mrpasas saf thzs agreemem anfi iha uaa nf'
said supply fﬂr anew’ss augmﬂntai;@n pitrposes, all subject fo Paragraph 11 below:

B. Eﬁavﬁr ‘&r@&k Pineline. Trwzew wil constrict 8 pipeline fom the
pami r:sf dwamaon a:a’r' Eh& Beaver ﬁraek Water Reghi@ on Beavaf Cﬁaak ia a gwmt on

---_dzacussad m Par‘agmph {31 abava (fhe ‘Eazwer Cmek F’spaim&} aa wel a& ﬁu&:h
measuring and matering. mfrastrm:ture as recessary for administration of the Beaver
Creek Waiear Rzghﬁs t@ facqiitaie thesr mnveyance ia Manumeﬁi Lake in sa;é Saavar

11111

$uc:h trfm as Tm:saw anizmp&tﬁs th:-:ﬂt deiwary ﬂf the Baawer Gr&&k Wﬁt&r Righia fm‘-
replacemant of pasi—gaumpmg dﬁ;}?«&‘i{ﬁﬂa may be smmmenﬁiy re;:gmr&é pursuant to the
termns ‘and conditions of any appliceble augmentation plan.  The' parties agiee o
‘gooperate in determining the specific location thereof so as to maximize the utlity of the.
sama while minimizing any associated land-atquisifion and construction costs.

Iiels 2.




. Eu'?amimant Lake Infrastucture,  The Parfies agfee and
acknowledge that consiruction- of additional’ ;nfrasiwc’tura at Monument Lake, and
potentislly additional storage sapacity theraln, may he necessary for the full use-of the
Beaver Creek Water R ights and Monument Lake Storags discussed hargin for Triview's
uses, The Parfies further agrse ang acknowledge that the Storage Finds may be
liiiiiZ&d for any awxﬂ all mfraaimctum nea&ssary fﬁrtha a:iwem o, deiwary, and smmge s}f

:ae'ﬂassa:y :nfrastﬁ. t;tum at Mam.smani Lake stse f is me pr;mary anﬁ prim&ty Lge af sur:h;
Storage Funds. . The Slorage Funds may be ulilized by the Town in its dl&r;z’ei:{:m for

purposes consistent with this [BA and the Water Agresment e
4 Op :aﬁm ariﬁ-ma‘rzg G0RRCE.

:far Tr;waw & purpmes a@ cantem;a?aied hefem The Tawn shai! cmperata wﬁh TH‘&HEW:
ané thsa Siaia anﬁ Il’:mﬁmn Engmam tc:a pmm{i& suc:h measur&mantﬁ acs:ﬂuﬁtmg,\ *mcﬁ

_snﬁetemimata terms anﬁ c:amsiatmns I tﬁa aame thm iGA shai bﬂ ga@rpstuai in tarm
This perpriual agresment is intendsd by the parisaa t be & cooperative effort o provide
for future slorage and use e«f the Beaver Creek Water Rights, or substitutes tharefm




o lcl-:-ﬁ -
et
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for replacement of any Injuiriotis: ms&pumgmg deplstions which may be associated with
to-be-adiudicated plans for augmentalion for use of nobnontibutary: groundwaler
resources in Triview's water system, Nﬁt\mthstamimg the foregoing, the patties agree
and acknowledge that it Is estimated that Triview will not-require the use of the- Eﬁaaver
Cresk Water Rights of Monument Lake Storage antil perbaps as long 25 100 years In
the future, when Triview ceases use of sush not nantrsbufary groundwater supplies, ang
“any injurious postpumping depletions may goour, Triview shall therefors provide e
Town with writfen advance nofice, as far in advance as practiosble, of any intent {o
‘cease use of notnontributary suppliess which may be augmanted by the water rights and
storage considared herein, and further shall provide the Town with written noticeatsuch
{ine as alf injurious p@st-pumpmg depieimns have been replased fheraby, al whiﬁh fime
this 134 shall ferminate and wexpire by its own terms, and the tifle and use uf aﬂy and all
infrastructure referenced herein shall be availabls to the Town forits own tses. Should
ne post-purmping depletion replacement be reruirad under the plan f_e;ar augmanmm to
be adjudicated by Triview utfizing the wroffered water, or shotld o such- plan for
augmeniaim be ad) udicated, thsa 2014 EG& shall ia‘rmmaia m’ its mm terms.

B, Legal Avprovals: Tmzaw shall be resg}@nsabiﬂ for any and all
administrative and Water Cour approvals fequired for fhE- delivery to and storage of the
Beaver Ciesk Waler Rights (or substifute water sugply) in Monument Lake, and the
subsequent telease and use thereol The Parties shall, however, cooperate in
abtammg ang; sueh nez:essafy ap;:ﬁrwais mc@udmg af any a;::prapnata substﬁu%a waier'

-m mmments t@ sw::h ;:amceas&mg&z shaii he Esmsieeﬁ t«m ensurmg ihaf au{:h apptwa!s; and
-dames are mnsns&ant mih the f&rms mf iha Water Agresment andior this 1GA {le,

7. ﬁihag_’?‘mn Water Rights. This IGA does not-grant or provide to Triview
any interest in the Town's decresd Watet rights, except as expraasiy provided hemin as
partains to-the use of the Beaver Creek Watsr Rights, nor any inferast in any of the
Toww's other.waler rights, whether assoeiated. with Monument Lake or otherwise:

'Trwmw shali make nosuch claims tharean inconsistent with this 1GA and the Water

ﬂ Eva’matwefﬁee age Loss, The Parties agree and acknowledge that
evaporative loss of water placed in storage can and does ooour, and hal sespage
losses may ocour as well. The Parties agree 16 share pro-rata in propertion to ‘the
quantities of water in storage for each parfies’ respective use in Monument Lake alf
‘evaporative and seepage logses oceurting 1o such combined stored water rights, to'be
calculated an an annual basisg andthe pamea further agma {0 cooperate in

Inttials 1D ]



--s»tm'age may be necamry f@r rapfacament of pasimpumpmg ﬁepletmns aﬁsamatad w—:th
the plan for augmentation o be adjudicated on the basis of the profisred water, Triview
may, instead of shating in @vaparaiwa and seepage loss, provide the Town with
p&yment o -3 per-acre- Joot basis for such &vapﬂratwe and sespage loss-at a
teasonable markei rate-to be agread upon by the Partzea at suf:h fime;

| 9 ) Carﬁmea’ Sturazze Tc: ihe extant that ﬂs::t ail taf ‘&he Baaver Cr&ek Waiar

iherem may be reieaﬁ&s:ﬂ iher&fmm m a gwen ye&r Tﬁmew shaﬂ be entstiad tm caﬁycswer
storage’ of said amounts to subseguent yesrs, provided that: {a) all mwwer simaga
.-ahai he SUbjECf ta shaﬁng i euaps:sratwei%epage 3%335 farthe pertmﬁs m stmage as |

:-yaar ih@ ?:.:wn sﬁaﬂ ba aﬁtzﬁ&d to maka se s;f a iake amﬁuﬂt E&f iiae Eeawf i‘;mak:
Water Righls for ofher pﬁrpnsea, to the extent Triview s unabile 1o so store the full
exteht of such suppliss in its storage allotment.  Budh dartyover storage is intended o
enable the Parties to take advantage of years of surplis supply and plan for years aof
shottage, while also allowing the Town to make maximum use of s Beaver Creek

Water Rrghts gven: during the period of ’i";’tm@ws tse c:f the same, to the exent that
CRryover. atﬂrags‘a ight rﬁduc&* Tr‘zvaew a-déaman-ﬂ in aﬁy given year,

“E@ g
faith in the paﬁmmame« m" ihesr ﬂ&;h-gaimﬂs and rﬁquzrﬁmeni’q unﬁar t i iuA ant‘i t»:: fuit“i]

'the: infent and purposes of tﬁ:s I@ﬂs

: 'ﬁxpmssay agr% thai“ (a} szmew shaﬁ! bam mie r@%paﬂatbﬂﬁy f{:r ﬁﬁmnng auff m&ni:
iega! ams! physicai suppizes uf waﬁa-r te:a %upﬁﬂﬂ any wﬂi 5&wa Eeiiaam assued g:mrsuam t@:

Agreement resuits m Eass suppiy fhaﬁ repres&meci i:ay 'ihe wa%er m‘ed;ts"' deswss&d E
the. Waief Agraamenﬁ {h} exﬁegxt :;-za atherw:se axpressﬁy pmwdad kay ﬂms 2&14 EGA
mfrasi-m citire notfy iiy‘ paiﬁiﬁ"for o _pmysdgﬁ b,y the aiher pa;tses _ta_ th.e Water ﬁgreejmeni
including Triview, nor does the Towr have any obligation o provide waler service ty




devalopment wzth i Trmew approved by the: Town on the basis of such w:aii senve
Ietters” and (u) r.m the 5:333!9 m‘ suhﬁaa.fmna(a} amﬂ (h} cf ihiS Paraqraph ‘H the Tﬁwn

anew pumuam ﬁta Ehe Waia; Aﬁ;r&emant bui father wzli rely wupor Tﬁmw
g:aerfuﬁﬂance ofils ahifgats&ns g}&rﬁammg there‘ica

12 ,E 'izr': A"eemer:i Thi$ !GA Fﬁpl’&ﬁﬁﬁt& the &a'stare agreemeﬂi af tha

-' may d:ﬂ‘er fmm ar. he ;mtert;aify mmnsa&i&n& waih iha Watar Agreemem Eha i&rms af

this 1GA shall govern.
13, Consent to Judicial ladministiative Piocsedings. Each of ihﬁ Partiaa.
agrees and consents to- thoss: administrative andor judicial proceedings that may be
Tecuired of the Paties to make-full cee and-utilty of the water righis ang Water storage
| ghis sub;et:t m“ thzs ifsﬁ sui‘zjﬂct te:a mnfarrai cm:f:srpmatwn bf mi&vaﬁt aamments araej

‘M :_G{;natmc’m:m

A The terms “hersin’, -‘-‘hafmmﬁief "hersly’, “hetete”, “hareof and
other similar terms, 25 roay be ﬁteiized hireln: rafer fo this 1GA as a whale, and not to
:any pamauim arﬁmfass a@aﬁsﬂ suiaae:;mn m ﬁfher suheﬂvmm ﬁ@mi tha i‘am‘a-

.‘m@an&i aﬁer ihe ;:iaia 0‘? exauut c:m e:af ihzs FA

B A dafsmtscms terms and words utiflzed herein shall include both the

:-mﬁga.ziaa' and the p m‘ai

1mpartmg tha smqu ar msmh&r aisa shaii miurﬁﬁ am:i mdmara the plurai am:i s:zrr:a v&rsa.

o, ';},; Tha taptz:ms or heacﬂmgs of this EGA are for convenignce ﬁniyg ane.ii

.faf thss i(:r’%

15, Ez';msm' Effmt_ The a::wmaﬁta agreements, and obligations cantalned
‘herein shall extend to, bind, and inure to the benefit of the parties herefo, as Well as any--
respactive peémﬁnai E&pf&%nﬁ&ﬁ%& hazr#s ‘Suctessors, and assigns. .

ntiats KDY




16.  Authority. The Parties {o this IGA represent that they have the full power
and authority to enter info and perform this IGA, and that resolutions of the Boards of
Directors/Trustees of each Parly expressly providing their undersigned representatives
with such authority are incorporated herein by reference.

17.  Notice. Any nolice required or permitied by this 1GA shall be in writing
and shall be deemed {0 have been sufficiently given for all purposes If sent by cerlified
mall or registered mall, postage and fees prepaid, addressed to the party to whom such

notice is to be gaven at the ads:iress set forth below, or at auch other address as has

have been given when deposited in the United States matl

18, Contingencies. This 2014 IGA is expressly contingent ﬁ;;fgﬁ“%ﬁéﬁuﬂﬂﬁ of
the Waler ﬁgreemem wsth Jacksm Cresk bemg tsmeiy &xeuuted by' all pames theraio

TOWN OF MONUMENT Town of M@ﬁument
Attn: Town Manager
845 Beaton Lite Road
.::,Mamumant Colorado 80132

TRIVIEW METROPOL ETAN
DISTRICT: o """"""""" Tnview Metropolitan District
5 Aftn: District Manager
o 16055 Old Forest Point, Ste. 300

Monument, Colorado 80132

19, Ef}efauitfﬁememes A Party shall be in default hereunder in the event it
fails to perform its obligations as required hereunder, and i such noncompliance s not

cured within 80 daya after written notice by the other parly of the nature of the alleged
nnnc&mpﬁaanca An the svent of default the non- ﬂefauitmg party shaii ha\fe all

2(3 Severability. Unenforceability of any provision contained in this IGA shall
not affec:i or impair the validity of any other provision of this IGA.

21, Alomeys Fees. in the event of any dispule belween the Parlies
concerning the rights and obligations under this IGA or in the event of any aclion to
enforce sakd rights and obligations under this 1GA or fo collect damages on account of

!nftfafsg@@ﬁ:

14



:mﬂrmd in &nfmmng ﬁﬂﬁ cmi eﬁimg aﬁy j dgmsnt :fsndsma:i in wﬂh a{:ﬁ@n or ::inapute

'::2-52-.; ':Gwemm' Law The iawa ﬂf the E;«tata t::f wfr:sradm :ahaﬂl gwam thﬁ

in Watar Cﬁuﬁ of appliﬂabie junsﬁ' f;tlm "

2% Rﬁwﬁfm':, This Agreemam 52‘&;3115 ha mcﬁs‘ef&d in ihe c:aﬁ;t:e%s t:rf 'ih& Eiﬁ
.-Pasm ﬂeunty Clatk and Recordsr,
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Exhibit G

Accounting



