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DECLARATION AND BYLAWS
OF
BARBARICK SUBDIVISION PROPERTY OWNERS ASSOC[ATION INC.

The following Declaration and Bylaws of BARBARICK SUBDIVISION PROPERTY
OWNERS ASSOCIATION, INC., were duly adopted pursuant to the Colorado Non-Profit
Comporation Act.

WITNESSETH:

WHEREAS, Volimer Investments, LL.C, a Colorado limited liability company (*“Declarant™),
is the owner of certain real property described on Exhibit A attached hereto and made a part hereof

(the “Property™).
WHEREAS, Declarant has subdivided the Property into four separate lots (each a “Lot™);

WHEREAS, Declarant desires to (a) subject the Lots to the covenants, conditions,
restrictions, easements, charges and liens set forth herein, each and all of which is and are for the
benefit of said Lots and each Owner thereof; and (b) set forth certain Bylaws for Barbarick
Subdivision Property Owners Association, Inc. (hereinafter referred to as “Association™), a non-
profit corporation incorporated under the laws of the State of Colorado for the purpose of exercising
the powers and functions granted to it by this Declaration and the Association’s Articles of
Incorporation. :

NOW, THEREFORE, Declarant hereby declares that the Property shall be held, transferred,
sold, conveyed, improved and occupied subject to the covenants, conditions, restrictions, easements,
charges and liens hereinafter set forth, which shall run with the Property and be binding on all parties
having any right, title or interest in the Lots, their heirs, successors and assigns, and shall inure to
the benefit of each Owner thereof.

ARTICLE 1

NAME AND LOCATION OF ASSOCIATION

The name of the corporation is BARBARICK SUBDIVISION PROPERTY OWNERS
ASSOCIATION, INC., a Colorado nemn-profit corporation, hereinafter referred to as the
“Association.” The initial principal office of the Association shall be located at 8715 Vollmer Road,
Colorado Springs, CO 80908, but meetings of the Members and Directors may be held at such places
within the County of El Paso as may be designated by the Board of Directors.
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ARTICLE I

DEFINITIONS

2.1 ( Access Easement. “Access Easement” means the perpetnal, non-exclusive ingress
and egress easement located along the northerly and westerly boundaries of Lot 1 that provides
access to and from Vollmer Road to Lots 2 and 3, and the perpetual, non-exclusive ingress and
ggress easement locaied along the northerly and easterly boundaries of Lot 3 that provides access to
and from Vollmer Road and Vollmer Place to Lot 4, all as illustrated on the Plat.

2.2 Access Improvements. “Access Improvements™ shall mean any grading, paving, curb,
gutter, sidewalk and related improvements constructed on the Access Easement.

2.3 Articles of Incorporation. “Articles of Incorporation™ shall mean the Articles of
Incorporation of Barbarick Subdivision Property Owners Association, Inc., a Colorade non-profit
corporation, as filed with the Secretary of State of Colorado on , 2008, under entity
number , as the same may be amended from time to time,

2.4  Association. “Association” shall mean Barbarick Subdivision Property Owners
Association, Inc., 8 Colorado nonprofit corporation.

2.5  Assessment. “Assessment” shall mean the Annual Assessment or Special
Assessments imposed on the Owners in accordance with Article V below and any other costs, fees,
or assessments that may be imposed on the Owners in accordance with the Articles or this
Declaration.

2.6  Augmentation Plan. *“Augmentation Plan™ shall mean that certain Judgment and
Decree Granting Underground Water Rights and Pian for Augmentation dated April 6, 2007, of the
District Court for Water Division 2, State of Colorado, in Case No. 06CW35. The Augmentation
Plan is recorded at Reception No. 207060552 of the El Paso County Recorder. The Augmentation
Plan is incorporated herein by reference.

2.7  Board of Directors or Board. “Board of Directors” or “Board” shall mean the Board
of Directors of the Association elected in accordance with this Declaration.

2.8  County. “County” shall mean El Paso County, Colorado.

29  Declarant. “Declarant” shall mean Vollmer Investments, LLC, a Colorado limited
liability company.

2.10 -Declaration. “Declaration” shall mean this Declaration as the same may be amended
from time to time. The provisions in this Declaration shall also constitute the Bylaws of the
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Association.

2.11  Designated Users. The “Designated Users” of an Owner shall mean any person or
party, including, without limitation, the tenants, agents, licensees and invitees of an Owner of a Lot
that is benefitted by the Access Easement and the Detention Easement.

2.12  Detention Agreement. “Detention Agreement” shall mean that cerrain Private
Detention Basin/Stormwater Qaulity Best Management Practice Maintenance Agreement and
Easemen: entered into between Declarant and El Paso County, by and through The Board of County
Commissions of El Paso County, Colorado, recorded on &:l} {2 __, 2008, at Reception Number

, which provides further obligations relating to the Detention Improvements, the terms
of which, where applicable, are incorporated herein by this reference.

2.13  Dctention Easement. “Detention Easement” means a perpetual, non-exclusive
casement over and across portions of Lots 2 and 4 as illustrated on the Plat to be utilized solely for
the purpose of constructing and mamtaining drainage basins to provide storm water detention and
control for the Lots. '

2.14 Detention Improvements. “Detention Improvements™ means the dreinage basins and
water runoff control facilities constructed by Declarant on Lots 2 and 4 in accordance with the
Detention Agreement. The location of the Detention Improvements are illustrated on the Plat.

2.15 Easements. “Easements” shall refer to the Access Easement and the Detention
Easement.

2.16 - First Mortgage. “First Mortgage™ shall mean any unpaid and outstanding mortgage,
deed or trust or other secunity instrument recorded in the records of the office of the Clerk and
Recorder of the County of El Paso, Colorado, pertaining to a Lot and having pnionity of record over
all other recorded liens except those governmental liens made superior by statute (such as general
ad valorem tax liens 'and special assessments). '

2.17  First Morngagee. “First Mortgagee™ shall mean any person or entity named as a
mortgagee or beneficiary under any First Mortgage.

2,18 Improvements. “Improvements” shall refer to the Access Improvements and the
Detention Improvements.

2.19 Lot. “Lot”shall mean Lots 1,2, 3, and 4 as designated on the Plat. “Lots” shall mean
more than one Lot.

220 Member. “Member” shall mean each Owner holding fee title to a Lot and, therefore,
holding a membership interest in the Association.




221 Owner or Owners. “Owner” shall mean the person or parties comprising of the fee
ttle holder to Lots. *“Owners” shall mean one or more of the Owners,

222 Pla.. “Plat” shall mean the plat titled * " as

recorded in the real property records of El Paso County, Colorado, on &b[;m?" iZ, 2008,
under reception number , & copy of which is attached herete as Exhibit B.

—

2.23  Property. “Property” shall mean that certain real property located in El Paso County,
Colorado, legally described on Exhibit A attached hereto and incorporated herein by this reference.

2.24  Subdivision. “Subdivision” shall mean Barbarick Subdivision, El Paso County,
Colorado.

2.25 Vollmer Road and Vollmer Place. “Vollmer Road” and “Vollmer Place” shall mean
those public right-of-ways from which access to and from the Property is provided, both of which
are illustrated on the Plat.

ARTICLE I

CREATION AND USE OF EASEMENTS.

3.1 Grant of Access Easement / Scope of Use. Subject 1o the terms, covenants,
agreements, restrictions, and conditions of this Declaration and in consideration for the Assessments
t0 be paid to the Association as provided herein, Declarant hereby declares, creates, end grants the
Access Easement over, across, and upon portions of Lots 1 and 3 for the purpose of providing
vehicular and pedestrian access, ingress, and egress to and from the Lots. The Access Easement
shall be for the benefit of the Lots and may be used by the Owners of the Lots and their Designated

. Users. The Owners, their respective Designated Users, and their respective successors and assigns,
shall use the Access Easement solely for the purpose of providing vehicular and pedestrian ingress
and egress to and from Vollmer Road and Vollmer Place to the Lots only in compliance with all
applicable laws and regulations.

32  Grant of Detention Facility Easement / Scope of Use. Subject to the terms,
covenants, agreements, restrictions, and conditions of this Declaration and in consideration for the
Assessments to be paid 10 the Association as provided herein, Declarant hereby declares, creates, and
grants the Detention Easement over, across, and upon portions of Lot 2 and Lot 4 for the sole
purpose of providing storm water detention and control for the Lots. The Detention Easement shall
be for the benefit of the Lots and El Paso County, and may be used by the Owners of the Lots and
their Designated Users. The Owners, their respective Designated Users, successors and assigns, and
El Paso County shall use the Detention Easement solely for the purpose of providing storm water
detention and control for their respective Lots and only in compliance with all applicable laws and
regulations and the Detention Agreement.




3.3  Compliance. The Owners, their respective Designated Users, and their respecﬁve
successors and assigns, shall use the Access Easement in compliance with all applicable laws and
regulations.

34  No Barriers or Impediments. No Owner party shall construct, erect, or install any
fences, barriers, impediments, gates, or otherimprovements (“Impediments™} within the Easements.
The Access Easement shall at all times be kept open to allow unrestricted access to and from
Vollmer Road, Vollmer Place and the Lots. Each Owner shall have the right to remove any
Impediments from the Easements, and shall have no liability to the other party for any damage
caused to such Impediment. If an Owner has caused or allowed an Impediment to be constructed,
erected, installed or maintained in the Easements, such Owner shall bear the costs of the removal of
such Impediment.

ARTICLEIV

CONSTRUCTION OF IMPROVEMENTS; MAINTENANCE AND REPAIR

4.1  Construction. Declarant shall be solely responsible for all costs and expenses
associated with the initial construction of the Improvements. Construction of the Detention
Improvements shall be completed in accordance with the Detention Agreement. The Access
Improvements shall consist of a graded, gravel road.

4.2  Mantenance and Repair. After the Improvements have been completed, the Owners
agree to exercise all ordinary and reasonable care in their respective use of the Eesements. The
Owners shall, at their joint cost and expense, cause to be performed all maintenance and repair of
the Access Improvements in order to maintain the Access Improvements in a good, safe and
driveable condition. Such maintenance and repair shall include, without limitation, snow removal,
resealing, resurfacing, pot hole repair, and re-striping. Additionally, the Owners shall, at their joint
cost and expense, cause Lo be performed all maintenance and repair of the Detention Improvements
in order to maintain the Detention Improvements in good and operable condition. Such maintenance
and repair shall include, without limitation, maintaining the structural integrity of the drainage
basins, maintaining the side slopes of the Detention Improvements, keeping the drainage basins free
of trees, shrubs, vegetation, or other debris that impairs or impedes the flow and control of storm
water drainage from the Lots, and satisfying the obligations, costs, and expenses of the
Developer/Owner under the Detention Agreement.

4.3  Allocation of Costs and Expenses. The decision to incur expenses in improving,
repairing, and maintaining the Easements and Improvements shall be made by the Board of
Directors. The costs associated with improving, repairing, and maintaining the Easements and
Improvements shall be shared equally between all the Lots with each Lot paying a one-fourth share
“as further set forth in Article V below. Payment of cach Owner’s one-fourth share of the costs and
expenses associated with the improvement, maintenance, and repair of the Easemcnts and
Improvements shall be due and payable as provided in Article V below.




ARTICLE V

ASSESSMENTS.

5.1  Creation of the Obligation for Assessments. Each Owner, for each Lot owned by
acceptance of a deed therefor, or interest therein, whether or not it shall be so expressed in such deed
or instrument creating the interest in the Lot, shall be deemed to covenant and agree to pay to the
Assaciation, in the manner, amounts and times prescribed herein, all Assessments, charges, fees,
fines and other sums which are described in this Declaration and which shall be both & personal
obligation of the Owner and a lien against the Owner's Lot as provided herein. Each Owner shall be
jointly and severally liable to the Association for the payment of all Assessments, charges, fees and
other sums attributable to such Cwmer’s Lot. The personal obligation for delinquent Assessments
and sums shall pass 1o an Owner’s successors in title or interest. No Owner may waive or otherwise
escape personal liability for the payment of the Assessments, charges, fees and other sums provided
for herein by non use of the Easements, by abandonment or leasing of such Owner's Lot, or by
asserting any claims against the Association, or any other person or entity.

52  Pumpose of Assessments. The Assessments levied by the Association shall be used
exclusively to (a) to pay for the costs associated with the repair, operation, and maintenance of the
Improvements, to include without limitation, cleaning, maintaining, and repairing the “detention
basin/BMP(s)” (as such term is defined in the Detention Agreement), and (b) to pay for the general
administrative and overhead costs associated with the operations of the Association as provided
herein, including, but not limited to, the cost of casualty and liability insurance.

5.3 Annual Assessments. The Annual Assessments shall specifically include, but shalt
not be limited to, the following expenses:

-(a)  repair and maintenance of the improvements, includihg, but not limited to,
all costs and expenses incwred under the Detention Agreement;

(b)  legal and accounting fees;

(c)  any deficit remaining from a previous assessment year;

(d)  insurance; and

(¢)  anyother costs, expanses and fees which may be incurred or may reasonaf)lc

be expected to be incwred by the Association for the benefit of the Owners under or by reason of this
Declaration. .




The Association shall also have authority, to the extent it deems proper, to provide any other
services requested by particular Owners, but only on a contract basis under which those OQwners pay
the cost thereof.

54 Fixing the Annual Assessment. For the calendar year 2008, the Annual Assessment
shall be dollars ($ -00) per Lot. Each year thereafter the Association’s Board
of Directors may fix the Annual Assessment at an amount deemed sufficient to meet the needs of
the Association and cover the costs and expenses sct forth in Section 5.3 above.

5.5  Special Assessments. In addition to the Annual Assessment authorized above, the

. Association may levy, in any assessment year, a Special Assessment applicable to that year only for

the purpose of defraying, in whole or in part, the cost of an emergency simation or of any

construction, reconstruction, improvement, cleaning, maintaining, repair or replacement of a capital
improvement within the Easements or the detentton basim/BMP(s).

5.6  Assessment Procedure.

(a) Anrual Assessments. No later than ten (10) days before the beginning of each
calendar year commencing with calendar year 2009, the Board of Directors of the Association shalt
set the new Annual Assessment based upon the budget setting forth the cash requirements needed
by the Association to provide for the administration and performance of its duties during the
following assessment year. The Association shall cause to be prepared, delivered or mailed to each
Owner, on or before December 31 of each calendar year, a payment statement setting forth the
Annual Assessment for the following calendar year. The Annual Assessment shall be payable on
or before the later of (i) January 1 for each assessment year, or (ii) ten (10) days after receipt of the
potice setting forth the Annual Assessment.

(b)  Special Assessments and Other Sums. Special Assessments and other sums
imposed hereunder shall be due and payable on the date specified by the Board of Directors in
written notice to each Owner, but such date shall not be less than ten (10) days after such notice is
sent. In the event that the Association incurs any expense or liability as a result of the wiltful,
negligent or wrongful act of an Owner or his Designated Users, and the same is not paid for by
insurance, the cost thereof shall be deemed to be a Special Assessment against such Owner and his
Lot, and shall be enforceable as provided herein, except that such Assessment shall not require any
votc of the Members, Any other sums imposed by the Board as provided hereunder shall also be
deemed a Special Assessment but shall not require a vote of the Members. '

{c) Notice. Failure of the Board to give timely notice of any Assessment as
provided herein shall oot affect the liability of the Owner of his Lot for such Assessment, but if
notice is not given, the date when payments shall be due shall be deferred to a date after such notice
given.

5.7 Certificate of Payment. The Association shall, upon demand, and for a reasonable
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charge, furnish a certificate signed by an officer of the Association setting forth whether the
Assessments on a specified Lot have been paid. A properly executed certificate of the Association
as to the status of Assessments ona Lot is binding upon the Association as of the date of its issuance.

5.8 Effect of Nonpayment of Assessments-Remedies of the Association.

(a)  General. Any Assessments that are not paid when due shall be delinquent. If
any Assessment is not paid when due, the Association may impose a reasonable late
charge/administrative fee for each delinquent Assessment as set by the Board. Any Assessment not
paid within thirty (30) days after the due date thereof shall bear interest from the due date at the rate
of eighteen percent (18%) per annum, and the Association may bring an action at law against the
Owner perscnally obligated to pay the same, and/or foreclose the lien against such Owner’s Lot,
and/or may suspend the delinquent Owner’s right to vote. In the event a judgment is obtained, such
judgment shall include interest on the Assessment as above provided, and a reasonable attorney’s
fee to be fixed by the court, together with the expenses, late charges and costs of the action.

(b) Lien. Any unpaid Assessment, charge, fee or other sum assessed against an
Owner of a Lot, including without limitation (i) interest thereon at the rate of eighteen percent (18%)
per annum, (ii) administrative charges relating to such unpaid Assessment or other charge, (iii) court
costs, and (iv) all other collection costs, and reasonable attorney’s fees, shall be a charge on the
interest of the Owner of that Lot. All payments on account shall be first applied to interest, then late
charges, costs or fees, and then to Assessment payment first due, The Board may enforce such lien
by filing with the Clerk and Recorder of El Paso County, Colorado, a statement of lien with respect
to the Lot, setting forth the name of the Owner, the legal description of the Lot and the Qwners
interest therein, the name of the Association and the amount of delinquent Assessments then owing.
The lien statement shall be duly signed and acknowledged by an officer or authorized agent of the
Association, and notice thereof shall be mailed to the Owner of the Lot, at the address of the Lot or
at such other address as the Association may have in its records for the Owner of the Lot. Such a
claim of lien shall also secure all Assessments, charges, fees and sums that come due thereafter until
the lien, together with all costs, attomey’s fees, administrative charges and interest, has been fuily
paid or otherwise satisfied. Thirty (30) says following the mailing of such notice, the Board may
proceed to foreclose the statement of lien in the same manner as provided for in the foreclosure of
mortgages in the State of Colorado. Foreclosure or attempted foreclosure by the Association of its
lien shall not be deemed to estop or otherwise preclude the Association from suing the Owner
personally liable therefor, or from thereafier again foreclosing or attempting to foreclose its kien for
any subsequent Assessments, charges, fees or other sums, which are not fully paid when due.

©) Authority. Each such Owner, by his acceptance of a deed to a Lot, hereby
expressly vests in the Association or its agents, the right and power to bring all actions against such
Owner persopally for the collection of such charges as a debt and 10 enforce the aforesaid lien'by all
methods available for the enforcement of such hens, including foreclosure by an action brought in
the name of the Association in a like manner as a mortgage or deed of trust lien on real property, and




such Owner hereby expressly grants to the Association a power of sale in connection with said lien.
The Lien provided for in this section shall be in favor of the Association and shall be for the benefit
of all other Lot Owners. The Association, acting on behalf of the Lot Owners shall have the power
to bid at foreclosure sale and to acquire and hold, lease, mortgage and convey the same, if acquired
by the Association at the foreclosure sale or by deed in lieu of foreclosure.

5.9  Subordination of the Lien to Mortpages. The lien of the Assessments provided for
herein shall be subordinate to the lien of any bona fide purchase money loan evidenced by a First
Mortgage of record (including a deed of trust). Sale or transfer of any Lot shall not affect the Jien for
said Assessment charges except that transfer of title to any Lot pursuant to foreclosure of any such
First Mortgage or any proceeding in lieu thereof, including deed in lieu of foreclosure, shall
extinguish the lien of Assessment charges that became due prior to any such transfer, or foreclosure,
or any proceeding in lieu thereof, including deed in lieu of foreciosure. No such transfer, foreclosure,
or any proceeding in lien thereof, including deed in lieu of foreclosure shall relieve any Lot from
liability for any Assessment charges thereafter becoming due, not for the lien thereof, provided,
however, that in the event of a foreclosures of a First Mortgage or the taking of a deed in licu thereof,
* the holder of the First Morigage shall not be liable for the unpaid charges and Assessments that
accrue prior to acquisition of title.

5.10 Notice to Mortgages and Inspection of Books. Upon written request, a First
Mortgagee shall be entitled to written notification from the Association of any default in the
performance by the Owner of any obligation under this Declaration, which is not cured within sixty
(60) days after the Board of Dircctors bas actual knowledge thereof, and the First Mortgagee may,
at its option but without any obligation, cure such defaull. The Association shall grant to each First
Mortgagee the right to examine the books and records of the Association at any reasonable time,

5.11 Homestead. The lien of the Association Assessments shall be superior to any
homestead or other exemption as is now or may hereafter be provided by Colorado or Federal law.
The acceptance of a deed to a Lot subject to these Covenants shall constitute a waiver of the
homestead exemption as against said Assessment lien.

ARTICLE V]
MEETING OF THE MEMBERS

6.1 Membership and Voting Rights. The requirements and conditions of membership
* and of voting rights shall be as provided in the Articles of Incorporation.

6.2  Annual Meetings.  The first annual meting of the Members shall be held within
one year of the date of incorporation, and cach subsequent annual meeting of the Members shall be
held during the same month each year thereafier at a place, date and time, within the State of
Colorado, as the Board of Directors may determine.




6.3  Special Meetings.  Special meetings of the Members may be called at any time
by the President or by the Board of Directors, or upon writien request of the Members who are
entitled to vote one-half (44) of all of the votes in the Association.

6.4  Notice of Meetings. Written notice of each meeting of the Members shall be given
by, or at the dircction of| the Secretary or person authorized to call the meeting, by mailing a copy
of such notice, postage prepaid, at least thirty (30) but not more than sixty (60) days prior to such
meeting, to cach Member entitted to vote at such meeting addressed to the Member’s address last
appearing on the books of the Association, or supplied by such Member to the Association for the
purpose of notice. Such notice shall specify the place, day and hour of the meeting, and in the case
of a special meeting, the purpose of the meeting.

6.5  Action Taken Without Meeting. Notwithstanding any provision to the contrary, any
action required or permitted to be taken at any meeting of Members may be taken without a meeting,
prior notice or vote, if a consent in writing setting forth the action so taken is signed by all Members
of the Association.

6.6  OQuorum. The presence at the meeting of Members entitled to cast, or of proxies
entitled to cast, three-fourths (3/4) of the votes of the Members shall constitute a quorum for any
action except as otherwise provided in the Articles of Incorporation, or this Declaration. If, however,
such quorum shall not be present or represented at any meeting, the Members entitled to vote at such
meeting shall have power to adjom the meeting, from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shall be present and represented.

6.7  Proxies. Atall meetings of Members, each Member may vote in person or by proxy.
All proxies shall be in writing and filed with the Secretary prior to the meeting. Every proxy shall
be revocabie upon writien notice to the Secretary and shall automatically cease upon conveyance by
the Member of his/her Lot.

6.8  Majority of Members. As used in this Declaration, the term “majority of Members”
shall mean fifty-one percent (51%) of the combined votes cast by all Members present at a meeting,
in person or by proxy, containing & quorum. An affirmative vote of a majority of the Members
present, in person of by proxy, shall be required to transact the business of the meeting and shall be
valid and binding upon all Owners.

6.9  OrderofBusiness.  Theorder of business at all meetings of the Members shall be
as described and decided by the Board in accordance with the customary parliamentary procedure.
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ARTICLE VII

BOARD OF DIRECTORS: SELECTION, TERM OF OFFICE

7.1 Number. The property, business and affairs of the Association shall be managed by
a Board of Directors. The initial Board of Directors shall be composed of one (1) director, who shall
be appointed by the Declarant.

(a)  Notwithstanding anything herein to the contrary the Declarant shall bave the
right to appoint the Board of Directors and to control the Association as follows: During the Period
of Declarant Control, the Declarant, or persons designed by him or her, subject to certain limitations,
may appoint and remove the officers and members of the Board. The “Period of Declarant Control”
shall terminate no later than the earlier of : (i) Sixty (60) days after conveyance of seventy-five
percent (75%) of the Lots to Owners other than Declarant: or (ii) Two (2) years after Declarant has
last conveyed a Lot in the ordinary course of business. Declarant may voluntarily surrender the right
to appoint and remove officers and members of the Board before termination of the Period of the
Declarant Control, but in that event, the Declarant may require, for the duration of the Period of
Declarant Control, that specified actions of the Association or Board, as described in a recorded
instrument executed by the Declarant before the become effective.

(b)  Except as otherwise provided above, not later than the termination of any
Period of Declarant Control, the Owners shall elect a Board of at least one (1) and no more than four
(4) Members. The Board shall elect the officers. These Board members and officers shall take office
upon termination of the Period of Declarant Control.

(c)  Norwithstanding any provision of this Declaration to the contrary, the Owners,
by a seventy-five percent (75%) vote of all persons present and entitled to vote at any meeting of the
Owmers at which a quorum is present, may remove any member of the Board without cause, other
thar a member appointed by the Declarant.

7.2 Resignation. Any Director may resign at any time by giving written notice of such
resignation to the President or the Secretary. Unless otherwise specified in such written notice, such .
resignation shall take effect upon receipt thereof by such officer.

7.3 Removal. Any director appointed by the Declarant may be removed, with or without
causc, by the Declarant in its sole discretion, Any other director may be removed from the Board,
with or without cause, by at least a seventy-five percent (75%) vote of the Members. In the event
of death, resignation or removal of a director, his or her successor shall be selected by the Declarant,
if applicable, or otherwise by a majority of the remaining directors of the Board, and shall serve for
the unexpired term of his of her predecessor.
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7.4  Compensation. No director shall receive compensation for any service he or she may
render to the Association. However, any director may be reimbursed for his or her actual expenses
incurred in the performance of his or her duties.

7.5  Action Taken Withouta Meeting. The directors shall have the right to take any action
in the absence of a meeting which they could take at a meeting by obtaining the written approval of
all the directors. Any action so approved shall have the same effect as though taken at 2 meeting of
the directors.

ARTICLE VIII
MEETINGS OF DIRECTORS

8.1  Repular Meetings.  Regular meetings of the Board of Directors shall be held with
such frequency and at such times and places as shall be determined by a majority of the directors.
Notice of regular meetings of the Board of Directors shall be given to each director personally if by
mail, facsimile, or electronic mail, at least seven (7) days prior to the day named for such meeting.

§2  Organizational Meeting.  The first mesting of a newly elected Board of Directors
following the annual meeting of the Members shall be held within ten (10) days after such directors
were elected and no notice shall be necessary to the newly elected directors in order to legally
constitute such meeting, provided a majority of the whole Board shall be present. -

8.3  Special Meetings. Special meetings of the Board of Directors may be called by
the President of the Association, if one is appointed, or by any director, upon three (3) days notice
to each director, given personally or by mail, telephone or telegraph, which notice shall state the
tme, the place and the purpose of the meeting.

84  Waiverof Notice. Before or at any meeting of the Board of Directors, any director
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Antendance by a director at any mecting of the Board shall be a waiver of
notice by him or her of the time and place thereof. If all of the directors are present at any meeting
of the Board, no such notice shall be required and any business may be transacted at such mecting.

85 Quorum. At all meetings of the Board of Directors, a majority of the directors
shall constitute a quorum for the transaction of business, and the acts of the majority of the directors
present at a meeting at which a quorum is present shall be the acts of the Board of Directors. If, at
any meeting of the Board, there be less than a quorum present, those present may adjourn the
meeting from time to time. Business at any such adjourned meetings as originally called may be
transacted without further notice.
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ARTICLE IX

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

91 Powers. The Board of Directors shall have the power to:

{a)  adopt and publish rules and regulations governing the use of the Association
property, and to establish penalties for the infraction thereof. A rule or regulation shall not be in
conflict with the Articles of Incorporation or this Declaration. A copy of such rules and regulations
shall be delivered by hand to each Lot or mailed to each Member upon the adoption thereof;

{b) suspend any Member’s right to vote during any period in which such Member
shall be in default including, without limitation, the non-payment of any Assessment levied by the
Association. Such rights may also be suspended after notice and hearing, for a period not to exceed
sixty (60) days, for each infraction of published rules and regulations;

(c) exercise for the Association all powers, duties and authority vested in or
delegated to the Association and not reserved to the membership by other provisions of this
Declaration or the Articles of Incorporation, as may be necessary for the administration of the affairs
of the Association;

(d)  incur such costs and expenses as may be necessary to perform Association
duties;

(e)  declare the office of a director of the Board of Directors to be vacant in the
event such director shall be absent from three (3) consecutive regular mectings of the Board of
Directors; and

(f) employa property manager, an independent contractor or such other employees
as the Board deems necessary, and to prescribe their duties; provided however, the Board when so
delegating shall not be relieved of its responsibilities under this Declaration.

92  Duties. It shall be the duty if the Board of Directors to:
(a)  cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the Members at the annual meeting of the Members, or at any special

meeting when such statement is requested in writing by one-fourth (1/4) of the Members who are
entitled to vote;

() provide such supervision of all officers, agents and employees of this
Association as the Board deems reasonably necessary and-appropriate;
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(¢)  as more fully provided in this Declaration to:
(i) fix the amount of the Annual Assessment;

(ii)  levy Special Assessments as may be required to defray, in whole or
n part, the cost of an emergency situation or of any construction, reconstruction, repair or
replacement of a capital improvement upon the Easements.

(i) send written notice of each Assessment to every Owner subject
thereof; and

(iv)  enforce the terms of this Declaration including taking action to file a
lien against any property for which Assessments are not paid or bring an action at law against the
Owner personally obligated 10 pay the same or take such other action as it deems appropriate.

(d) issue, orto cause an appropriate officer to issue, upon demand by any person,
a certificate setting forth whether or not any Assessment has been paid. A reasonable charge may
be made by the Board for the issuance of these certificates. If a certificate states an Assessment has
been paid, such certificate shall be conclusive evidence of payment;

(e) procure and maintain adequate liability insurance determined necessary by the
Board;

(f) providemaintenance and make repairs, additions, alterations and improvements
to the Easements in the manner consistent with this Declaration;

(g) establish a bank account or accounts for the common treasury and for all
separate funds that are required or may be deemed advisable, and to keep and maintain full and
accurate books and records showing all receipts, expenses or disbursements and to permit
examination thereof by any Owner, and to cause a complete review of the books and accounts by an
accountant once each year; and

(h)  Meet as often as the Board deems reasonable and appropriate.

9.3  No Waiver of Rights. The omission or failure of the Association or any Member
to enforce the covenants, conditions, restrictions, easements, uses, limitations, obligations or other
provisions of this Declaration or rules and regulations adopted pursuant thereto, shall not constitute
or be deemed a waiver, modification or release thereof, and the Board of Directors, the Association
or any Member shall have the right to enforce the same thereafier.




ARTICLE X
OFFICERS AND THEIR DUTIES

10.1 Enumeration of Officers.  The officers of the Association shall be a President, who
shall at all times be a Member of the Board of Directors, a Secretary, a Treasurer, and such other
officers as the Board of Directors shall from time to time elect. The office of President, Treasurer
and Secretary may be held by the same person. The offices of Secretary and Treasurer need not be
held by Members of the Board of Directors.

10.2  Election of the Officers.  The officers shall be elected by the Board of Directors
at the first meeting following each annual meeting of the Members. .

103 Term. Each officer of the Association shall be elected annually by the Board and
shall hold office for one (1) year unless he or she shall sooner resign, or shall be removed, or
otherwise disqualified to serve.

104  Special Appointments,  The Board may elect such other officers as the affairs of
the Association may require, each of whom hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine,

10.5 Resignation and Removal. Anyofficer may be removed from office with or without
cause by the Board. Any officer may resign at any time without giving written notice to the Board,
the President or the Secretary . Such resignation shall take effect on the date of the receipt of such
notice or at any later time specified therein, and unless otherwise specified therein, the acceptanceof
such resignation shall not be necessary to make it effective.

10.6 Vacancies. A vacancy in any office may be filled by appointment of the Board. -
The officer appointed to such vacancy shall serve for the remainder of the term of the office her or
she replaces.

10.7 Duties. The duties of the officers are as follows:

(a)  The President shall preside at all meetings of the Board of Directors; shali see
that orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and
other written instruments and shall, unless otherwise directed by the Board, co-sign all checks and
promissory notes. Further, he or she shall have all of the general powers and duties which are
usually vested in the office of President of an association, including, but not limited to the power to
appoint committees from among the Owners from time to time as he or she may, in his or her
discretion, decides is appropriate to assist in the conduct of the affairs of the Association, or as may
be established by the Board or by the Members of the Association at any regular or special meetings.
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(b)  The Secretary shall: (i) keep the minutes of the proceedings of meetings of
the Members and the Board,; (ii) see that all notices are duly given in accordance with the provisions
of this Declaration or as required by law; (iii) be custodian of the Association records and of the seal
of the Association and affix the seal to all documents when authorized by the Board; and (iv) keep
at its registered office or principal place of business a record containing the names and addresses of
all Members. |

(c)  The Treasurer shall be the principal financial officer of the Association and
shall have the care and custody of all funds, securities, cvidences of indebtedness and other personal
property of the company, and shall deposit the same in accordance with the instruction of the Board.
The Treasurer shall receive and give receipts and acquittances for monies paid in on account of the
Association, and shall pay out of the funds on hand all bills, payrolls and other just debts of the
Association of whatever nature upon maturity. The Treasurer shall perform all other duties incident
to the office of Treasurer, and upon request of the Board, shall make such reports 1o it as may be
required at any time. The Treasurer, if required by the Board, shall give the Association a bond in
such sums and with such sureties as shall be satisfactory 10 the Board. The Treasurer shall have such
other powers and perform such other duties as may be from time to time prescribed by the Board or
the President.

ARTICLE X1

OFFICERS AND DIRECTORS AS AGENTS OF ASSOCIATION

Contracts or other commitments made by the Board of Directors or officers shall be made
~ as agent for the Association, and they shall have no personal responsibility on any such contract
or commitment.

ARTICLE XTI

BOOKS AND RECORDS

The Association shall make available to Owners and First Mortgagees current copies of the
records and financial statements of the Association. “Available” means available for inspection,
upon request, during normal business bours or under other reasonable circumstances.

ARTICLE XII

DUTIES AND POWERS OF ASSOCIATION
13.1 General Duties and Powers of Association. The Association has been formed solely

to further the common interests of the Members. The Association, acting through the Board or
Teprescntatives to whom the Board has delegated such powers, shall have the duties and powers
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given non-profit corporations, including without limitation those set forth herein and in the Articies
of Incorporation and, in general, the power to do anything that may be necessary or|dcsirab]c 10
further the common interests of the Members, to maintain, improve and enhance the Subdivision.
The Association shall have and may exercise all powers enumerated in the Colorado Common
Interest Ownership Act.

13.2  Duty to Accept Property and Facilities Transferred by Declarant. ThelAssociation
shall accept title to any property, including without any limitations any improvements thercon, any
easement or any other right, and pe:sona] property transferred to the Association by Deiclaram orby
any third party with Declarant's permission, and equipment related thereto, togcther with the
responsibility to perform any and all Association functions associated therewith, prowdcd that such
property and function are not inconsistent with the terms of this Declaration. Pmperty interests
transferred to the Association by the Declarant may include fee simple title, easemems leasehold
interests and contractual rights or license to use property. Any property or interest in property
transferred to the Association by Declarant shall, except to the extent otherwise specuﬁca!ly approved
by resolution of the Board of Directors, be transferred to the Association free and cledr of all liens
(other than the lien of property and taxes and assessments not then due and payable), !but shail be
subject to the terms of this Declaration. No representation or warranty, express or implied, relating
to property transferred to the Association that is not otherwise set forth in the conveyance document
shall be required of or attributed to Declarant.

13.3 Duty to Manage and Care for Property. The Association shall manage, operate, care
for, and maintain the Improvements and keep the same in a safe and operable condlnon for the use
and enjoyment of the Members. This maintenance obligation specifically includes the obhganon to
maintain the Improvements regardless of whether legal title to the Improvements is transferred to
the Association.

13.4  Durtyto Pay Taxes. The Association shall pay all taxes and assessments levied upon
the property owned by the Association, if any, and all other taxes and assessments pzllyable to the
Association. The Association shall have the right to contest any such taxes or assessments provided
that the Association shall protest the same provided by appropriate iegal pmcecdmgs which shall
bave the effect of preventing the of the tax or assessment and the sale or foreclosure of any lien for
such tax or assessment, and provided that the Association shall keep and hold sufficient funds to pay
and discharge the taxes and assessments, together with any interest and penalties whnch may accrue
with respect thereto, if the contest of such taxes is unsuccessful. The Association may ma.mtam atax
reserve fund for payment of any taxes, including additional taxes which could be incurred as a result
of an adverse ruling on any position taken by the association.

13.5 Duty to Maintain Insurance. The Association shall maintain and kecp in full force
and effect at all times adequate insurance coverage for the Association’s property in such amounts
as determined by the Board of Directors. {

13.6 Power to Acquire and Maintain Property and Consiruct Improvements. The

|
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Association may acquire property or interests of property for the common benefit of Owners,
including improvements and personal property. The Association may construct, repair, maintain,
improve, or reconstruct the Improvements. Both the Declarant (for purpose of construction) and,
thereafier, the Association shall have the right to enter onto each Lot for purposes of performing their
respective obligations with respect tothe construction, repair, and maintenance ofthe Improvements.

13.7 Power to Adopt Rules and Regulations. The Association may adopt, amend, repeal,
and enforce such rules and regulations as may be deemed necessary or desirable with respect to the
interpretation and implementation io this Declaration and matters related thereto, the operation of
the Association, the use and enjoyment of the Improvements. Any such niles and regulations shal)
be reasonable and uniformly applied as determined by the Board in its sole discretion. Rules and
regulations shall be effective upon adoption by resotution of the Board of Directors. Written notice
of the adoption, amendment or repeal of any rule or regulation shall be provided to all Members by
the Association, and copies of the currently effective rules and reguiations shall be made available

“1o each member upon request and payment of the copying costs. Each Owner shall comply with such
rules and regulations and shall see that their respective tenants, guests and invitees comply with the
rules and regulations.

13.8 Power and Duty to Enforce Association Documents. The Association shall have the
power and duty to enforce the covenants, terms and provisions of this Declaration including, but not
limited to, the power to set and collect the Assessments.

13.9 Power to Grant Easements. The Association shall have the power to grant access,
uiility, drainage, water facility and any other easements in, on, over or under the Easernents for any
lawful purpose, including, without limitation, the provision of emergency services, utilities,
telephone, television, or other uses or services to some or all of the Members.

13.10 Power to Engage Employees, Agents and Consultants. The Association shall have
the power to hire and discharge employees and agents (except as otherwise provided in management
contracts) and to retain and pay for such legal and accounting services as may be necessary or
desirable in connection with the performance of any duties or the exercise of any powers of the
Association under this Declaration, or the Articles of Incorporation (collectively the *“Association
Documents”). :

13.11 General Corporate Powers. The Association shall have all of the ordinary powers and
rights of a Colorado corporation formed under the Colorado Nonprofit Carporation Act subject to
any limitations, restrictions, or requirements expressly set forth in the Association Documents.
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ARTICLE X1V

AMENDMENTS

14.1 This Declaration may be amended, at a regular or special Meeting of the Members,
with a quorum present, by a vote of three-fourths (3/4) of the Members present in person or by proxy.
The Declarant reserves the right, until the Period of Declarant Control is terminated, but without the
vote of the Owners or Mortgagees, to make amendments to this Declaration.

14.2 Inthecase of any conflict between the Articles of Incorporation and this Declaration,
this Declaration shall control.

ARTICLE XV

WATER RIGHTS AND AUGMENTATION PLAN

15.1 Water Augmentation Plan. The Lots shall be subject to the obligations and
requirements as set forth in the April 6, 2007 Judgment and Decree Granting Undergroumd Water
Rights and Plan for Augmentation of the District Court for Water Division 2, State of Colorado, in
Case No. 06CW35 (“Augmentation Plan™). The Augmentation Plan is recorded at Reception No.
207060552 of the El Paso County Clerk and Recorder. The Augmentation Plan is incorporated by
reference. The water supply for the Subdivision shall be by individual wells under the Augmentation
Plan.

The Augmentation Plan concerns the water rights and water supply for the Lots and creates
obligations upon the Owners, the Lots and the Association that run with the land. The diversions
from all wells within the Subdivision shall be considered as one Augmentation Plan and shall be
administered by Declarant and its assigns as set forth in this Section as a single augmentation plan
as allowed by the decree. All of the provisions set forth below for the Augmentation Plan shall apply
to all Lots within the Subdivision.

152  Water Rights Ownership.

(a) Declarant will assign to the Owners their respective interest in the
Augmentation Plan and water rights thereunder. Those water rights assigned consist of ground water
in Denver aquifer of the Denver Basin as adjudicated in the Augmentation Plan (i.e. 0.87 acre feet
annually (261 acre feet 30 years)). Each Lot Owner shall own their proportionate interest in the
Augmentation Plan and Denver aquifer water rights decreed thereunder based upon the proportion
of their respective Lot Ownership under the Augmentation Plan.

(b)  The Declarant will assign to the Association the ground water rights in the

Arapahoe aquifer under the Augmentation Plan for purposes of meeting post pumping stream
depletions under the Augmentation Plan, together with the obligations and responsibilities for
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compliance with the Augmentation Plan. The Association shall assume and perform these
obligations and responsibilities. By this assignment to the Association, the Declarant is relieved of
any and all responsibilities and obligations for the administration, enforcement and operation of the
Augmentation Plan for all Lots. Such conveyance shall be subject to the obligations and
responsibilities of the Augmentation Plar and said water rights committed to meet post pumping
obligations under the Augmentation Plan may not be separately assigned, transferred or encumbered
by the Association. The Declarant shall assign the following ground water rights to the Association
to meet post pumping depletions under the Augmentation Plan for all Lots:

Average Annual Withdrawal
Aquifer {Acre Feet) Total Acre Feet
Arapahoe (NT) .02 908

Provided, however, to the extent these ground water rights are not needed to meet post
pumping depletions under the Augmentation Plan, those ground water rights may be conveyed pro
rata 1o the Owners of the Lots within the Subdivision.

{c) Each Lot Owner's waler rights under the Augmentation Plan shall transfer
automatically upon the transfer of title to a Lot as an appurtenance, including the transfer by the
Declarant to the initial Owner of a lot. The ground water rights under the Augmentation Plan
committed to the 300 year water supply for the Subdivision cannot and shall not be severable from
their respective Lot, and each Owner covenants that it cannot sell or transfer such ground water
rights to any party separate from the conveyance of the lot.

153 Administration.

(@)  The Association shall administer and enforce the Augmentation Plan for all
Lots within this Declaration. Such administration shatl include, without limitation, accountings to
the Colorado Division of Water Resources under the Augmentation Plan and taking all necessary
and required actions under the Augmentation Plan to protect and preserve the ground water rights
for Lot Owners. The Association shall have the right to specifically enforce, by injunction if
necessary, the Augmentation Plan against any Lot Owner failing to comply with the Owner’s
obligations under the Augmentation Plan, including the enforcement of the terms and conditions of
well permits issued pursuant to the Augmentation Plan. A Lot Owner shall also have the individual
right to enforce, administer and require specific performance of the Augmentation Plan upon the
failure of the Association to do so. The use of the ground water nights by each Owner is restricted
and regulated by the terms and conditions of the Augmentation Plan, including, without limitation,
that each Lot Owner is subject to the annual well pumping limitations under the Augmentation Plan
0f0.87 acre foot. Any additional water usage shall be approved, as necessary, through a Water Court
decree pursuant 1o a plan for augmentation that is not inconsistent with the Augmentation Plan or
the E! Paso County’s 300 year water supply rules. Failure of the Association or the Owners to
comply with the terms of the Augmentation Plan may result in an order from the Division of Water
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Resources under the Augmentation Plan to curtail use of ground water rights.

(b)  Each Owner shall promptly and fully provide to the Association any and all
information necessary for the Association to comply with its obligation to administer and enforce
the Augmentation Plan. The frequency of such accounting shall be in the Association’s discretion,
whether monthly, quarterly, or annually. The Association shall have the power to impose fines upon
any Owner who fails to provide well diversion records or otherwise fails to comply with the
Augmentation Plan or this Declaration, in such reasonable amounts as determined by the Association
to compensate it for its time and expenses and to discourage noncompliance by Owners.

154  Well Permits.

(@)  Each Owner shall be responsible for obtaining a welfl permit for the water
supply to their respective Lot and for the physical delivery of water to their Lot. All wells shall be
constructed and operated in compliance with the Augmentation Plan, the well permit obtained from
the Colorado Division of Water Resources, and the applicable rules and regulat:ons of the Colorado
Division of Water Resources, The costs of the construction, operation, maintenance and repair of
such well and delivery of water to the Lot shall be at the Owner’s expense. | Owners shall comply
with any requirements to log their well and shall install and maintain in good working order an
accurate totalizing flow meter on the well in order to provide the diversion information necessary
for the accounting and administration of the Augmentation Plan.

(b) No party, including Declarant, guarantees to the lOwncm the physical
availability of water or the adequacy of water quality from any well to be drilled under the
Augmentation Plan. The Denver Basin aquifers which are the subject of the Augmentation Plan are
considered a nonrenewable water resource and due to anticipated water level declines the useful or
economic life of the aquifers’ water supply may be less than the 100 years allocated by State stahutes
or the 300 years of the El Paso County warer supply requirements.

15.5 Compliance. The Association and the Lot Owners shall perform and comply with
the terms, conditions, and obligations of the Augmentation Plan, and thc Owners shall further
comply with the terms and conditions of the well permits issued to them undcr the Augmentation
Plan. ;

!

15.6 Rulesand Regulations. The Association may adopt and enforéc reasonable rules and
regulations for the administration and enforcement of the Augmentation Plan Those rules and
regulations may’ include, without himitation, fines for an Owner’s norllcomphance with the
Augmentatlon Plan or this Declaration, provision for pro rata rationing of waler usage between Lot
Owners in the event of water shortage or other cmergency, and the rcoc:very of the costs and
expenses of the Association, incivding reasonable attorney fees, in the enforcement of the
Augmentation Plan against an Owner.

15.7 Amendments. No changes or deletions to this Article may be made which would
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alter, impair, or in any manner compromise the Augmentation Plan or the water rights of the Owners
without the written approval/order of said parties, the Water Court, and El Paso County.
Amendments of this Article XV shall be allowed that meet the above requirements.

15.8  ElPaso County Requirements. The County may enforce the provisions regarding the
Augmentation Plan as set forth in this Declaration.

ARTICLE XV1
MISCELLANEOUS
Unless the Board otherwise determines, the fiscal year of the Association shall begin on the

first day of January and end of the 31" day of December every year, except that the first fiscal year
shall begin on the date of incorporation.

IN WITNESS WHEREOF, the Declarant has executed this Declaration on this 3} day of

SANUARY 2008,

Vollmer Investments, LLC

By: .
Bruce A. Barbarick, Manager
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY
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OLIVER E. WATTS PE-LS
OLIVER E. WATTS, CONSULTING ENGINEER, INC.

CIVIL ENGINEERING AND SURVEYING
614 ELKTON DRIVE

COLORADO SPRINGS, COLORADO 80907

(719) 593-0173
FAX (719) 265-9660
CELL (719) 964-0733
olliewatts@aol.com

January 29, 2008
SUBJECT: Legal Descriptions, Proposed Barbarick Subdivision Lots

Proposed Lot 1, Barbarick Subdivision:

That portion of Lot D McClintock Station, El Paso County, Colorado, according to the plat thereof
recorded in plat book H-3 at page 9 of the records of said County, described as foliows;

Beginning at the northwest corner of said Lot D; thence N89*57'08"E along the north line of said Lot D,
673.10°; thence S01*05°00”W, 345.46'; thence $S89*59°51"W, 670.32’ to the west line of said Lot D;
thence N00*37°21" E, 344.88" along said west lime to the point of beginning and containing 231,825
square feet.

Proposed Lot 2, Barbarick Subdivision:

That portion of Lot D McClintock Station, El Paso County, Colorado, according to the plat thereof
recorded in plat book H-3 at page 9 of the records of said County, described as follows;

Commencing at the northwest corner of said Lot D; thence S00*37°21"”W along the west line of said Lot
D, 344,88’ to the point of beginning; thence N89*59°51"E, 670.32"; thence S01*05°00"W, 346.83" to the
south line of said Lot D; Thence N§9*58’06™W, along said south line, 667.52" to the southwest corner of
said Lot D; thence N00*37°21"E along the west line of said Lot D, 346.39” to the point of beginning, and
containing 231,825 square feet.

Proposed Lot 3, Barbarick Subdivision:

That portion of Lot D McClintock Station, El Paso County, Colorado, according to the plat thereof
recorded in plat book H-3 at page 9 of the records of said County, described es follows;

Commencing at the northwest corner of said Lot D; thence N89*57°08”E along the north line of said Lot
D, 673.10" 1o the point of beginning; thence continuing N89*57°08"E, 614.41° to the southwest corner of
that 30 access easement recorded under reception no. 203185890, being also a poftion of said Lot D;
thence N0O0O*37°24E along the west edge of said easement and Lot D, 627.94" to the south right-of-way
line of Vollmer Place; thence N89*57°08”E along said south right-of-way, 30.01° to the east line of said
Lot D and said access easement; thence S00°37°24”W, along said east line 965.25’; thence
S89*57°08”W, 647.13; thence NO1*05°00E, 337.34" to the point of beginning and containing 236,649
square feet.

Proposed Lot 4. Barbarick Subdivision:
That portion of Lot D McClintock Station, El Paso County, Colorado, according to the plat thereof

recorded in plat book H-3 at page 9 of the records of said County, described as follows;

Commencing at the northwest corner of said Lot D; thence N89*57°08"E along the north line of said Lot
D, 673.10’; thence S01*05'00™W, 337.34 to the point of beginning; thence N89*57°08”E, 647.13" to the
east line of said Lot D; thence S00°37°24”W, along said east line, 355.79" to the southeast comer of said
Lot D; thence N89*58'06™W along the south line of said Lot D, 649.97°; thence N01*05°00”E, 354.94°
to the point of beginning, and containing, 230,444 square feet.
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MINUTES OF ACTION OF THE BOARD OF DIRECTORS
OF
BARBARICK SUBDIVISION PROPERTY OWNERS ASSOCIATION, INC.

Pursuant to the provisions of the Colorado Non-Profit Corporation Act, the undersigned
Director of Barbarick Subdivision Property Owners Association, Inc., who constitutes the initial
Director of the Corporation, hereby consents to, votes in favor of and adopts each of the following
resolutions.

RESOLVED, that the Articles of Incorporation filed for record in the office of the Sea'etary
of State of Colorado on Januvary ___, 2008, under Entity Identification Number
be filed in the corporate minute books as a permanent part of the corporate records.

RESOLVED, that the Declaration and Bylaws of the Corporation recorded in the real

property records of El Paso County, Colorado, on 2008, at Reception Number

be adopted as the Declaration axd By-Laws of this Corporation and govern the

management and regulation of the internal affairs of the Corporation, and that the Declaration be
made a permanent part of the records of the Corporation.

RESOLVED, that the following individuals are appointed as Officers of the Corporation:

President Bruce A. Barbarick
Seccretary Bnuce A. Barbarick
Treasurer Bruce A. Barbarick

RESOLVED, that the Treasurer, at such time as the Corporation shall acquire corporate
funds, is authorized and directed to open one or more operating and trust or escrow bank accounts
for the Corporation at any banking institution in Colorado or in any other state, approved by the
President and the Treasurer, and to do any and all things necessary in order to conduct banking for
the Corporation, and for such purposes, the President, any Vice President, or Treasurer may
complete any banking resolution(s) for the conduct of the routine banking business of the
Corporation required by such bank and certify that said resolution(s) was (were) duly adopted at a
meeting of the Board of Directors of this Corporation. A copy of such resolution form, complete
in all respects as filed with any such bank, shall be filed in the permanent records of the Corporation
along with the Minutes. This authority is given o expedite the propitious conduct of the routine
banking business of the Corporation without first having to conduct a special or other meeting of the
Board of Directors in order to adopt the standard resolution form cards, signature cards, and
materials generally required by banking institutions. Without thereby intending a limitation upon
the permitted contents of any such resolution(s), such resolution(s) may provide for the
establishment, maintenance, administration, authorized signatory officers and their sample
signatures, and payment of banking fees and charges in connection with checking accounts, savings
accounts, and safety deposit boxes. Each action heretofore or hereafter taken in accord with the
authority of this resolution is hereby ratified, affirmed, confirmed, and adopted. Annually, or at such
other time as a majority of the Board of Directors may direct, any such resolution(s) shall be
presented to the Board in meeting for review, amendment, repeal, or any other action which the
Board may wish to take with respect thereto.
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RESOLVED, that all actions of the Officers and Directors of the Corporation since the last
meeting of the Board of Directors be and they hereby are ratified, confinned and approved; and

FURTHER RESOLVED, that the Officers of the Corporation are hereby authorized to take
any and all actions and to execute or deliver any and all documents necessary to effectuate the above

resolutions.
Bﬁce A Barbaﬁck,;é' or

The undersigned, being the Secretary of the Corporation, hereby attests that the foregoing
action is an accurate recitation of the action taken by the Board of Directors on January 31 , 2008.

L d Bkl

Dated: January 3{ , 2008.




