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NOW, THEREFORE, in consideration of the mutual Promises contained herein, the sufficiency 
of which are hereby acknowledged, the Parties agree as follows: 

 
1. Incorporation of Recitals:  The Parties incorporate the Recitals above into this Agreement. 
 
2. Covenants Running with the Land: Developer agrees that this entire Agreement and the 

performance thereof shall become a covenant running with the land, which land is legally described in 
Exhibit A attached hereto, and that this entire Agreement and the performance thereof shall be binding 
upon itself and its successors and assigns.  

 
 
3. Construction:  Developer shall construct on that portion of the Property described in 

Exhibit B attached hereto and incorporated herein by this reference, one detention basin/BMP(s). 
Developer shall not commence construction of the detention basin/BMP(s) until the El Paso County 
Planning and Community Development Department (PCD) has approved in writing the plans and 
specifications for the detention basin/BMP(s) and this Agreement has been signed by all Parties and 
returned to the PCD. Developer shall complete construction of the detention basin/BMP(s) in substantial 
compliance with the County-approved plans and specifications for the detention basin/BMP(s).  Failure 
to meet these requirements shall be a material breach of this Agreement and shall entitle the County to 
pursue any remedies available to it at law or in equity to enforce the same. Construction of the detention 
basin/BMP(s) shall be substantially completed within one (1) year (defined as 365 days), which one-year 
period will commence to run on the date the Erosion and Stormwater Quality Control Permit (ESQCP) is 
issued. Rough grading of the detention basin/BMP(s) must be completed and inspected by the El Paso 
County Development Services Department prior to commencing road construction. 

 
In the event construction is not substantially completed within the one (1) year period, then the 

County may exercise its discretion to complete the project, and shall have the right to seek reimbursement 
from the Developer and its successors and assigns, for its actual costs and expenses incurred in the process 
of completing construction. The term actual costs and expenses shall be liberally construed in favor of the 
County, and shall include, but shall not be limited to, labor costs, tool and equipment costs, supply costs, 
and engineering and design costs, regardless of whether the County uses its own personnel, tools, 
equipment and supplies, etc. to correct the matter. In the event the County initiates any litigation or 
engages the services of legal counsel in order to enforce the Provisions arising herein, the County shall be 
entitled to its damages and costs, including reasonable attorney fees, regardless of whether the County 
contracts with outside legal counsel or utilizes in-house legal counsel for the same. 

 
4. Maintenance:  The Developer agrees for itself and its successors and assigns that it will 

regularly and routinely inspect, clean and maintain the detention basin/BMP(s), and otherwise keep the 
same in good repair, all at their own cost and expense.  No trees or shrubs that will impair the structural 
integrity of the detention basin/BMP(s) shall be planted or allowed to grow on the detention basin/BMP(s). 

 
5. Creation of Easement:  Developer hereby grants the County a non-exclusive perpetual 

easement upon and across that portion of the Property described in Exhibit A. The purpose of the easement 
is to allow the County to access, inspect, clean, repair and maintain the detention basin/BMP(s); however, 
the creation of the easement does not expressly or implicitly impose on the County a duty to so inspect, 
clean, repair or maintain the detention basin/BMP(s). 

 














