County Attorney Development Review Comment – V252
Based on the Letter of Intent, this application is to vacate the public ROW for the road that provides access to Lots 5-17 of the Templeton Heights Subdivision. The other lots in that subdivision have annexed or are in the process of annexing into the City. The remaining lot owners wish to make their road private and install a gate. Per the Letter of Intent, there are existing utilities in the ROW. 
C.R.S. 43-2-301, et seq., sets forth the vacation process. C.R.S. 43-2-302 (1)(c) says that if a road bounded by straight lines is vacated, title vests in the owners of the abutting land, each owner taking to the center of the roadway. 
C.R.S 43-2-303 (2)(b) says that if ROW has been established as a county road at any time, it cannot be vacated other than by resolution. At least 10 days before the hearing on the resolution, the Board must mail notice to landowners who own one acre or more of land adjacent to the road. Under 43-2-303 (3), easements for utilities and other appurtenances may be reserved.
In order for the public ROW to be vacated and title to vest in the adjacent owners, the applicant must either:
1. Prepare a vacation and replat drawing of the entirety of Lots 5-17 and the ROW that shows the new lots configurations (including the portion of the public ROW vesting in each lot owner), a private access easement for the benefit of all lots, and utilities easements for all existing utilities; or
1. Prepare 13 legal descriptions, each for the particular portion of the public ROW that will vest in each of the lot owners. These legal descriptions will be attached to quitclaim deeds signed by the County, which deeds will contain language that the ROW is conveyed subject to a private access easement for all other lot owners and a utilities easement. 

Ultimately, Planning will need to schedule a resolution before the Board that approves either the vacation and replat or the ROW vacation and the 13 quitclaim deeds.
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