ACCESS EASEMENT GRANT AND MAINTENACE AGREEMENT
FOR APALOOSA Drive
FOR LOTS 5-17
TEMPLETON HEIGHTS SUBDIVISION

THIS ACCESS EASEMENT GRANT AND ROAD MAINTENANCE AGREEMENT (“Agreement”) for Apaloosa Drive in the Templeton Heights Subdivision is entered into as of October 6, 2025, by and between:
1. PARTIES
Property Owners:  The undersigned owners of property (Lots 5-17) benefitting from the road described below (collectively, “Owners”).
· Cindy H Foster is the owner of the real property situated in the County of El Paso, State of Colorado, legally described as Lot __, Templeton Heights Subdivision (Assessor Parcel # 6313001002).
· Janet Glenn is the owner of the real property situated in the County of El Paso, State of Colorado, legally described as Lot __, Templeton Heights Subdivision (Assessor Parcel # 6313001003).
· Peter J Michaud is the owner of the real property situated in the County of El Paso, State of Colorado, legally described as Lot __, Templeton Heights Subdivision (Assessor Parcel # 6313001004).
· Mark P Rivera and Tracy L Rivera are the owners of the real property situated in the County of El Paso, State of Colorado, legally described as Lot __, Templeton Heights Subdivision (Assessor Parcel # 6313001005).
· Penny Clark is the owner of the real property situated in the County of El Paso, State of Colorado, legally described as Lot __, Templeton Heights Subdivision (Assessor Parcel # 6313001006).
· Irene Ovalle Medina is the owner of the real property situated in the County of El Paso, State of Colorado, legally described as Lot __, Templeton Heights Subdivision (Assessor Parcel # 6313001007).
· John F Martin and Deborah L Martin are the owners of the real property situated in the County of El Paso, State of Colorado, legally described as Lot __, Templeton Heights Subdivision (Assessor Parcel # 6313001061).
· Jessica C Magas is the owner of the real property situated in the County of El Paso, State of Colorado, legally described as Lot __, Templeton Heights Subdivision (Assessor Parcel # 6313001060).
· Pete J Michaud, and Julie K Michaud are the owners of the real property situated in the County of El Paso, State of Colorado, legally described as Lot __, Templeton Heights Subdivision (Assessor Parvel # 6313001010).
· Michaud Family QPRT Trust 1 is the owner of the real property situated in El Paso County State of Colorado legally described as Lot __, Templeton Heights Subdivision (Assessor Parcel # 6313001011).
· Peter J Michaud and Julie K Michaud are the owners of the real property situated in the County of El Paso, State of Colorado, legally described as Lot __, Templeton Heights Subdivision (Assessor Parcel # 6313001012).
· Carina D Medina is the owner of the real property situated in the County of El Paso, State of Colorado, legally described as Lot __, Templeton Heights Subdivision (Assessor Parcel # 6313001013).
· Carlo Diego Medina and Irene Ovalle Medina are the owners of the real property situated in the County of El Paso, State of Colorado, legally described as Lot __, Templeton Heights Subdivision (Assessor Parcel # 6313001014).

2.  RECITALS
2.1 Vacation of Road:  The county of El Paso, pursuant to C.R.S. 43-2-301 et seq., has approved the vacation of the public road known as Appaloosa Drive (“Road” by official action on (Date to be added)
	
2.2 Transfer of Ownership:    Following vacation, title to the Road has vested in the abutting property owners as provided under C.R.S.  43-2-302.

a. Purpose:  The parties desire to formalize an agreement governing the easement of and ongoing use, maintenance, and repair of the Road for the mutual benefit of all Owners.
· The County Of El Paso has not maintained Apaloosa Drive for more than 25 years, with the residents on the road completing regular maintenance and improvements	.
· The Owners understand that El Paso County does not maintain private roads and improvements thereon.
· This Agreement shall become fully in force, as to all owners who have signed, upon the approval of and recording of this document.

3.  ROAD DESCRIPTION
 Owners are the owners of certain real estate (the Property) in El Paso County Colorado, which Property is legally described in Exhibit A and attached hereto and incorporated herein by reference.  	Comment by Erika Keech2: Exhibit A should be a legal description and depiction of the Private Road Land. 

4.  EASEMENT AND MAINTENANCE RESPONSIBILITIES
4.1 Grant of Easement Each of the Owners hereby grants to each Owner and to their successors and assigns, a nonexclusive easement for access, utilities, and drainage for the benefit of each such landowner’s respective parcel described above across the Private Road Land, depicted in Exhibit A. 
4.2 Use of the Owner’ Real Estate Use of the Private Road Land by the Owners is confined to the present configuration of their respective properties.  The Owners and their successors may reconfigure, construct improvements on or otherwise modify or use their property.  The Owners agree to construct no obstructions on their respective properties in a manner which would prevent or reasonably impede vehicle or personal travel, utility access, maintenance of the road, or drainage across the Private Road Land.  Owners adding additional driveways off of Apaloosa Drive, must construct them with culverts and in such a way not to effect drainage.  Otherwise, the respective Owners each shall have full use and occupancy of their respective real estate which is subject to the easement set forth above.  
4.3 Joint Maintenance Obligation: Owners agree to share responsibility for the ongoing maintenance, repair, and improvement of the Road.

4.4 Maintenance Defined: Maintenance shall include but is not limited to snow removal, grading, pothole repair, resurfacing, drainage improvements, weed and vegetation control, and any other work necessary to ensure safe and reasonable use. An Owner’s will volunteer to be elected via vote of all Owners, to hire and/or obtain bids for the above-mentioned maintenance of the road. Maintenance listed above will be determined by these volunteers and meet the minimum standards listed while being cognizant of the budget provided. Needs for maintenance outside the budget will be presented to the lot owners for approval. During bouts of snow more than 12” the road will be cleared by 11AM on any given day.   	Comment by Erika Keech2: This should include more detail about who is responsible for orchestrating this and issuing maintenance bills. 

There should be more clarity about procedures for snow-removal and ensuring year-round road access. 

a. Minimum Standard: Maintenance shall meet a standard adequate for safe ingress and egress of passenger and emergency vehicles, consistent with Colorado Revised Statutes 30-10-512 (requiring counties to ensure access for emergency services).  The Owners of each lot shall collectively have one vote per lot, regardless of the number of Owners of that residence.

5.  COST SHARING
5.1 Equal Division: All lot owners will pay a yearly maintenance fee of $100 to be used specifically for road maintenance and improvements.  Bills will be emailed and/or mailed by a volunteer(s) or elected Owner,to each lot owner on January 1st with a due date of Feb. 15th of each year. Payments will be made out to Apaloosa Road Maintenance Agreement and returned to the volunteers(s), with all payments being deposited into a bank account specific to these needs. Two Owners will volunteer or be elected to maintain this account.    If an increase in the yearly maintenance fee is required to meet safety standards, a meeting of the Owners will be scheduled.  Each lot will have one vote, with a vote of 60% needed to increase the fees.  Should available funds become insufficient during the year for road maintenance, any additional expenses will be allocated equally among all lot owners.	Comment by Lori Seago: To whom?	Comment by Lori Seago: By whom?

5.2 Extraordinary Repairs:  For capital improvements (e.g., paving, culverts, major grading, etc.), a vote of 70% of all lot Owners shall agree on a cost allocation prior to commencement.

a. Default in Payment: If an Owner fails to pay their share, the paying Owners may
seek recovery through small claims court or other lawful means, including the filing of a lien if permitted under Colorado law (C.R.C.  38-22-101 et seq.)

6.  EASEMENT AND ACCESS RIGHTS
Owners grant each other perpetual, non-exclusive easements for ingress, egress, and utility access over and across the Private Road, as depicted in Exhibit A.  This easement shall run with the land and bind successors and assigns.

7.  INDEMNIFICATION
Owners agree to defend, indemnify, and hold harmless the County of El Paso from any claims, damages, or liabilities arising from the use, maintenance, or condition of the Road after vacation.

8. DISPUTE RESOLUTION
Disputes arising under this Agreement shall first be addressed through good faith negotiations between Owners.  Unresolved disputes will first go to mediation in El Paso County, Colorado; if not settled, they proceed to binding arbitration under American Arbitration Association rules or as agreed by the parties.

9.  TERM AND RECORDING
This Agreement shall run with the land, be binding on the parties and their successors, and remain in effect until amended or terminated by written instruction executed by all Owners.  This Agreement may not be revoked without the written unanimous consent of the affected Owners.  This Agreement shall be filed with the Clerk and Recorder of El Paso County, Colorado, to provide notice to all current and future owners.  This Agreement shall be enforceable by the Owners’ successors and assigns and personal representatives.  Any persons or other entities who acquire title to the Owners’ property hereinabove described, whether by purchase or otherwise, shall be subject to the provisions of this Agreement to the same extent as is such parties had been signatory to this Agreement.  This Agreement may be executed in multiple counterparts, each of which shall constitute an original and all of which shall constitute one document.
10. THIRD PARTIES This Agreement does not and shall not be deemed to confer upon or grant to any third party any right to claim damages or to bring any lawsuit, action or other proceeding against either the Property Owners or their respective successors and assigns, because of any breach hereof or because of any terms, covenants, agreements or conditions contained herein.

11. SEVERABILITY. In the event any Court of competent jurisdiction declares any part of this Agreement to be unenforceable, such declaration shall not affect the enforceability of the remaining parts of this Agreement.

12. GOVERNING LAW AND VENUE
This Agreement shall be governed by and construed in accordance with the laws of the State of Colorado. This Agreement will apply to the land, bind the parties and their successors, and stay in effect until amended or terminated by written instruction signed by all Owners. Venue shall be in the El Paso County District Court.

IN WITNESS WHEREOF, the Parties affix their signatures below. 





























Cindy H Foster, Owner of Assessor Parcel # 6313001002 agrees to the Access Easement Grant and Maintenance Agreement for Apaloosa Drive dated October 6, 2025.


By:   _________________________________
         Cindy H Foster


STATE OF COLORADO				)
							) ss.
COUNTY OF ELPASO				)


This instrument was acknowledged before me on ____________________, by Cindy H Foster.


(Seal)				_______________________________________
					Notary Public
					My commission expires:  ___________________
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Janet Glenn,  Owner of Assessor Parcel # 6313001003 agrees to the Access Easement Grant and Maintenance Agreement for Apaloosa Drive dated October 6, 2025.


By:   _________________________________
         Janet Glenn


STATE OF COLORADO				)
							) ss.
COUNTY OF ELPASO				)


This instrument was acknowledged before me on ____________________, by Janet Glenn.


(Seal)				_______________________________________
					Notary Public
					My commission expires:  ___________________
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Peter J Michaud, Owner of Assessor Parcel # 6313001004 agrees to the Access Easement Grant and Maintenance Agreement for Apaloosa Drive dated October 6, 2025.


By:   _________________________________
         Peter J Michaud


STATE OF COLORADO				)
							) ss.
COUNTY OF ELPASO				)


This instrument was acknowledged before me on ____________________, by Peter J Michaud.


(Seal)				_______________________________________
					Notary Public
					My commission expires:  ___________________
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Mark P Rivera and Tracy L Rivera, Owners of Assessor Parcel # 6313001005 agree to the Access Easement Grant and Maintenance Agreement for Apaloosa Drive dated October 6, 2025.


By:   ______________________________		By: ___________________________
         Mark P Rivera					      Tracy L Rivera


STATE OF COLORADO				)
							) ss.
COUNTY OF ELPASO				)


This instrument was acknowledged before me on ____________________, by Mark P Rivera and Tracy L Rivera.


(Seal)				_______________________________________
					Notary Public
					My commission expires:  ___________________
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Penny Clark, Owner of Assessor Parcel # 6313001006 agrees to the Access Easement Grant and Maintenance Agreement for Apaloosa Drive dated October 6, 2025.


By:   _________________________________
         Penny Clark


STATE OF COLORADO				)
							) ss.
COUNTY OF ELPASO				)


This instrument was acknowledged before me on ____________________, by Penny Clark.


(Seal)				_______________________________________
					Notary Public
					My commission expires:  ___________________
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Irene Ovalle Medina, Owner of Assessor Parcel # 6313001007 agrees to the Access Easement Grant and Maintenance Agreement for Apaloosa Drive dated October 6, 2025.


By:   _________________________________
         Irene Ovalle Medina


STATE OF COLORADO				)
							) ss.
COUNTY OF ELPASO				)


This instrument was acknowledged before me on ____________________, by Irene Ovalle Medina.


(Seal)				_______________________________________
					Notary Public
					My commission expires:  ___________________
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John F Martin and Deborah L Martin, Owners of Assessor Parcel # 6313001061 agree to the Access Easement Grant and Maintenance Agreement for Apaloosa Drive dated October 6, 2025.


By:   _______________________________		By: ___________________________
         John F Martin					      Deborah L Martin


STATE OF COLORADO				)
							) ss.
COUNTY OF ELPASO				)


This instrument was acknowledged before me on ____________________, by John F Martin and Deborah L Martin.


(Seal)				_______________________________________
					Notary Public
					My commission expires:  ___________________
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Jessica C Magas, Owner of Assessor Parcel # 6313001060 agrees to the Access Easement Grant and Maintenance Agreement for Apaloosa Drive dated October 6, 2025.


By:   _________________________________
         Jessica C Magas


STATE OF COLORADO				)
							) ss.
COUNTY OF ELPASO				)


This instrument was acknowledged before me on ____________________, by Jessica C Magas. 


(Seal)				_______________________________________
					Notary Public
					My commission expires:  ___________________
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Peter J Michaud and Julie K Michaud, Owners of Assessor Parcel # 6313001010 agree to the Access Easement Grant and Maintenance Agreement for Apaloosa Drive dated October 6, 2025.


By:   ______________________________	By:_______________________________
	Peter J Michaud				       Julie K Michaud


STATE OF COLORADO				)
							) ss.
COUNTY OF ELPASO				)


This instrument was acknowledged before me on ____________________, by Peter J Michaud and Julie K Michaud.


(Seal)				_______________________________________
					Notary Public
					My commission expires:  ___________________
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Michaud Family QPRT Trust, Owner of Assessor Parcel # 6313001011 agrees to the Access Easement Grant and Maintenance Agreement for Apaloosa Drive dated October 6, 2025.


By:   ______________________________	  By:_______________________________
         Peter J Michaud, Trustee		        Julie K Michaud, Trustee


STATE OF COLORADO				)
							) ss.
COUNTY OF ELPASO				)


This instrument was acknowledged before me on ____________________, by Peter J Michaud and Julie K Michaud, Trustees for Michaud Family QPRT Trust.


(Seal)				_______________________________________
					Notary Public
					My commission expires:  ___________________
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Peter J Michaud and Julie K Michaud, Owners of Assessor Parcel # 6313001012 agree to the Access Easement Grant and Maintenance Agreement for Apaloosa Drive dated October 6, 2025.


By:   _______________________________       By: ____________________________
         Peter J Michaud				            Julie K Michaud


STATE OF COLORADO				)
							) ss.
COUNTY OF ELPASO				)


This instrument was acknowledged before me on ____________________, by Peter J Michaud and Julie K Michaud.


(Seal)				_______________________________________
					Notary Public
					My commission expires:  ___________________
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Carina D Medina, Owner of Assessor Parcel # 6313001013 agrees to the Access Easement Grant and Maintenance Agreement for Apaloosa Drive dated October 6, 2025.


By:   _________________________________
         Carina D Medina


STATE OF COLORADO				)
							) ss.
COUNTY OF ELPASO				)


This instrument was acknowledged before me on ____________________, by Carina D Medina.


(Seal)				_______________________________________
					Notary Public
					My commission expires:  ___________________
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Carlo Diego Medina and Irene Ovalle Medina, Owners of Assessor Parcel # 6313001014 agree to the Access Easement Grant and Maintenance Agreement for Apaloosa Drive dated October 6, 2025.


By:   ______________________________	   By:  ______________________________
         Carlo Diego Medina			            Irene Ovalle Medina


STATE OF COLORADO				)
							) ss.
COUNTY OF ELPASO				)


This instrument was acknowledged before me on ____________________, by Carlo Diego Medina and Irene Ovalle Medina.


(Seal)				_______________________________________
					Notary Public
					My commission expires:  ___________________
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