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1.0 INTRODUCTION AND EXECUTIVE SUMMARY 

The purpose of this report is to address the specific water needs of a proposed 
subdivision of Parcel # 5213000007 in El Paso County, CO.  

EXECUTIVE SUMMARY: The water rights and augmentation plan in place for the 
existing parcel are adequate to meet the needs of three (3) lots proposed for the 
subdivision on a 300-year basis.  

2.0 PROJECTED LAND USES 

2.1 Projected Land Uses 

This report pertains to the existing 40-acre parcel that is proposed to be divided 
into three (3) lots, one lot as 5.1 acres, one lot at 6.5 acres, and the third lot at 
27.4 acres.  Please refer to the Land Use Exhibit in Appendix A.  

3.0 WATER NEEDS AND PROJECTED DEMANDS 

3.1 Water Demand Summary 

It is anticipated that the proposed three residential lots, one consisting of 
approximately 5.1 acres, once consisting of 6.5 acres, and one consisting of 27.4-
acre, will use approximately 0.78 AF/year of water total for indoor household 
uses and a total of 1.50 AF/year of water combined water uses for the entire 
subdivision.  This estimate is based upon information provided in Chapter 8 of 
the El Paso County Land Development Code as well as the Replacement Plan No. 
246-RP located in Appendix C.  Water demands and wastewater loads are shown
Table 3-1 below:

Table 3-1: Summary of Expected Water Demands & Wastewater Loads 

Water Wastewater 

Annual Average Domestic Total Indoor, ADF 
# of Indoor Use Daily Irrigation Watering Watering, (@ 90% 

SFE's 0.26 Indoor 
Use 0.0566 0.011 & Irrigation Indoor Use 

(AF/YR/SFE) (GPD) (AF/1,000 SF) (AF/Horse/Year) (AF) (GPD) 
Note 1 Note 2 Note 3 

3 0.780 696 0.589 0.132 1.50 627 

  Note 1: Per 8.4.7(B)(7)(d) of the EPC Land Development Code 
  Note 2: Assume 3,470 square feet of irrigation per lot 

Note 3: Assume 4 horses per lot 
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3.2 Unit Water User Characteristics   

Unit water user characteristics are counted on a single-family equivalent (SFE) 
basis.  All single-family homes are counted as one SFE, and user characteristics 
were based on information provided in the El Paso County Land Development 
Code, Chapter 8.   

3.3 Demand versus Supply 

An overall demand of 1.50 acre-feet for the proposed subdivision is less than the 
amount of supply listed in the decrees, determinations, and Findings and Order 
(provided in Appendix C) and is further discussed in Section 4.0 of this report.  

4.0 WATER RIGHTS AND SUPPLY 

4.1 Water Rights 

Water rights, determinations, and replacement plan have been applied for as 
shown in Appendix C.  Table 4-1 below summarizes the information from said 
water rights and pending determinations.  

Table 4-1: Water Rights Summary 

Decreed Annual Annual 
Land Formation/ Determination Tributary Area Water Allocation Allocation 

Aquifer Status 100-Year 100-Year 300-Year
(Acres) (AF) (AF/Year) (AF/Year) 

Dawson 246-BD/246-RP NNT 80 4,600 46.00 15.33 
Denver 245-BD NNT 80 4,080 40.80 13.60 

Arapahoe 244-BD NT 80 3,060 30.60 10.20 
Laramie-Fox Hills 243-BD NT 80 2,280 22.80 7.60 

Total Legal Supply 140.20 46.73 

100-Year 300-Year

 Beneficial Uses: Domestic Indoor 
Indoor & Outdoor Irrigation, Livestock, Commercial, Dust Suppression 
Industrial, Fish and Wildlife, Firefighting, and Replacement (Aug) and Pond 
Evaporation  

According to the Findings and Order contained in Replacement Plan No. 246-RP for the 
Determination of Water Right No. 246-BD located in Appendix C, the following 
conditions are allowed for the subject property: 
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• Water may be withdrawn through the existing well (Permit #236130), as well
as allowing up to two (2) additional wells to be developed on the subject
property.  The existing well currently serves the existing residence on the
proposed 27.4-acre parcel. Original permit number to operate this well is
contained in Appendix C.

• All additional wells to be drilled to the Dawson aquifer. All wells to be
metered.

• Type of use to which the Dawson water pumped must be used for domestic
indoor use, indoor and outdoor irrigation, as well as livestock, commercial,
dust suppression, industrial, fish and wildlife, firefighting, and augmentation
as well as replacement water for pond evaporation pursuant to the
augmentation plan.

4.2 Adequacy of Water Rights 

Current water rights are adequate for buildout demands of three (3) lots to meet 
2040 and 2060 buildout projections on a 300-year basis.    

According to the Determination Rights 243-BD, 244-BD, 245-BD, and 246-BD, the 
entire 40-acre property has appropriated water rights located in the Dawson, 
Denver, Arapahoe, and Laramie Fox-Hills confined aquifers.  Of these formations, 
the Dawson and Denver are considered not-nontribuary while the Arapahohe 
and Laramie Fox-Hills are considered non-tributary.  The applicant has rights to 
consume water from all four formations, though only the Dawson has 
augmentation and replacement plan for all uses.  A replacement plan would 
need to be acquired for future use of water from the Denver aquifer. The 
associated determinations and approved augmentation plan are shown in the 
court cases included in Appendix C: 

• There are 15.33 AF/year available on a 300-year supply basis out of the
Dawson Formation, which is greater than the estimated annual demand of
1.50 AF-year for all three (3) lots to be served by Dawson wells as needed.

• Assuming a 0.26 AF/yr domestic use per resident (Per 8.4.7(B)(7)(d) of the
EPC Land Development Code.) with 90% return flows through the septic
system per resident, this results in a 0.234 AF/yr replacement flow back
through the septic system per resident, or 0.702 AF/year total for the three
residences.

• The property is in an actual return not-nontributary formation within the
Dawson aquifer.  It is estimated that 0.062 AF/year of depletions to the
alluvial will occur annually by year 300 through the pumping of the three
proposed wells.  Estimated return flows through the septic system total
0.702 AF/yr, which is in excess of required replacement water for alluvial
depletions due to not-nontributary pumping from the Dawson Aquifer.
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Conclusion:  
The current water rights and augmentation plan in place are adequate to meet 
the estimated overall demand and resulting alluvial depletions of 0.062 acre-feet 
for three (3) lots.  

4.3 Description of Current Water Rights 

The subject area’s current water rights involve non-renewable supplies in the 
Denver Basin, further discussed below.  

Non-Renewable Denver Basin Supply 

The Denver Basin is a vast, deep-rock aquifer that stretches from southeast of 
Colorado Springs to Greeley, and from the base of the front range to the eastern 
end of Elbert County.  Rights granted in the Denver basin are based on the 
ownership of the surface property – the larger the parcel, the larger the 
allocation.  This water is much deeper than typical residential wells, ranging up 
to 2,650 feet deep.   

Denver Basin water is considered finite and therefore non-renewable.  In the 
subject area, there are four main formations that make up the Denver Basin: 
Dawson, Denver, Arapahoe, and Laramie-Fox Hills (LFH), described from 
shallowest to deepest.  

The subject property was granted water rights in the four Denver Basin 
formations as shown in Table 4-1 above.  

5.0 WATER SYSTEM FACILITIES AND PHYSICAL SUPPLY 

5.1 Source of Supply 

Supply for the three (3) lots will be met with future or existing wells completed 
in the Denver aquifer.  There is an existing well (Permit #236130) that is currently 
drilled into the Dawson formation and serving an existing residence. Any new 
wells will be drilled, screened, test-pumped, and completed accordance with the 
Colorado Division of Water Resources rules and regulations.  

5.2 Water Treatment 

Water in the existing well was tested on 1/31/22 for constituents required by El 
Paso County regulations for a confined aquifer.  Any desired treatment of 
existing and future wells will rely on the individual homeowners as this is not 
considered a Community System by the Colorado Department of Public Health 
and Environment.  

5.3 Water Storage 

Water storage (other than potential individual cisterns) will not be constructed.  
Therefore, a central water system with treatment and fire-flow capabilities will 
not be provided.  The residents of each subdivided lot will be made aware of this 
since it will be included on the subdivision plat.  
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5.4 Distribution, Pumping, and Transmission Lines 

Since there is no central water system proposed for this subdivision, no 
distribution, pumping, or transmission lines will be constructed.  

5.5 Water Quality 

The water quality in the Dawson aquifer in this area has typically been suitable 
for residential potable use. Water samples were obtained from the existing well 
(well permit #236130) constructed via an exterior water tap serving the existing 
residence (12420 N Meridian Road). Water samples were obtained from this tap 
on 1/31/2022, with water quality testing performed by Colorado Analytical 
Laboratories, per the El Paso County Land Development Code section 8.4.7(B). 
Final results from this water quality testing can be found in Appendix D.  Most 
results were found to be below primary and secondary Maximum Contaminant 
Limits (MCLs).  The only constituent of concern was the lower Langlier Index (LI) 
result. A low LI is not an enforceable exceedance. An LI number less than 
negative one (-1) can indicate corrosive water. However, the pH for this raw 
water sample was in the acceptable range of 6.5 – 8.5. Distribution piping from 
the well through the home should be made of a poly pipe material to eliminate 
pipe corrosion.  

Because of the absence of any and all evidence of fecal contamination in the 
form of E. Coli or Total Coliform, or that all sampled and analyzed constituents 
were below all primary and secondary standards the proposed water source 
emanating from the Dawson Aquifer is deemed safe for public consumption. 

6.0 EL PASO COUNTY MASTER PLANNING ELEMENTS 

6.1 County Water Master Plan 2040 and 2060 Projections 

The subject property lies within the El Paso County Water Master Planning area, 
Region #3.   

6.2 Buildout (Including 2040 and 2060 Buildout):  

Expected buildout of the subject property are three (3) total lots. Demands for 
the entire subdivision are listed in Section 3.0 of this report, which include a total 
demand of 1.5 AF/year as described in Replacement Plan No. 246-RP.  

6.3 Description of Long-Term Planning and Future Sources of Supply 

Per El Paso County criteria, the 300-year supply of water for the subject property 
appears to be more than adequate for full buildout, which would include both 
the 2040 and 2060 scenarios.  However, the proposed supply in the Dawson 
aquifer is based on non-renewable sources.   

No pumping shall occur beyond the 300-year supply.  Please refer to the Plan for 
Augmentation in Appendix C. 
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6.4 Water System Interconnects 

The closest source for a potential interconnect is the Meridian Ranch Metro 
District – approximately one mile to the southeast.  

It is not anticipated (and Meridian Ranch Metro District has not been contacted) 
that an interconnect is needed or warranted.   

7.0 CONCLUSION 

The subject property has adequate water supply to meet the needs of the proposed 
subdivision on a 300-year basis.   
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 1. NAME OF DEVELOPMENT AS PROPOSED                                                         Double Spur Ranch Subdivision

 2. LAND USE ACTION                                                                                                Minor Subdivision

 3. NAME OF EXISTING PARCEL AS RECORDED                                                                                          12420 N MERIDIAN RD

    SUBDIVISION See Above   FILING N/A BLOCK N/A Lot N/A

 4. TOTAL ACERAGE              40  5. NUMBER OF LOTS PROPOSED 3  PLAT MAPS ENCLOSED

 6. PARCEL HISTORY - Please attach copies of deeds, plats, or other evidence or documentation.     (In submittal package)

 A. Was parcel recorded with county prior to June 1, 1972? 

 B. Has the parcel ever been part of a division of land action since June 1, 1972?                                           

      If yes, describe the previous action             Platted but not recorded. 

 7. LOCATION OF PARCEL - Include a map deliniating the project area and tie to a section corner.   (In submittal)

                            E1/2   OF                    NE     1/4 SECTION      13         TOWNSHIP  _____12____________________   RANGE __65______

  PRINCIPAL MERIDIAN:       

 8. PLAT - Location of all wells on property must be plotted and permit numbers provided.

                Surveyors plat If not, scaled hand -drawn sketch                                       

 9. ESTIMATED WATER REQUIREMENTS - Gallons per Day or Acre Foot per Year  10. WATER SUPPLY SOURCE

                                                                     

HOUSEHOLD USE # 1 3 of units 0.260 AF/SFE/YR 0.780 AF           WELLS                     SPRING Proposed Aquifers - (Check One)

WELL PERMIT NUMBERS

COMMERCIAL USE # 0 SF -               GPD -      AF

IRRIGATION # 2 0.0566 AF/1000SF 526              GPD 0.589 AF 236130

                                                                                                                          

ANIMAL WATERING # 3 12 Horses 0.011 AF/Horse/Year 0.132 AF                                                       

GPD AF                                                  
WATER COURT DECREE CASE NUMBERS

Existing Well Permit #236130

TOTAL 1,340           GPD 1.50 AF *                                                      Determinations - 243-BD,244-BD, 245-BD
1 Per 8.4.7 (B)(7)(d) of the EPC Land Development Code   NAME: N/A 246-BD

2 Assuming 1,325 ft 2  of irrigatible land per residence   LETTER OF COMMITMENT FOR Replacement Plan - 246-RP
3 Assuming 4 horses per lot   SERVICE  

 11. ENGINEER'S WATER SUPPLY REPORT If yes, please forward with this form.  (This may be required before our review is completed)

 12. TYPE OF SEWAGE DISPOSAL SYSTEM 

WATER SUPPLY INFORMATION SUMMARY

is sufficient in terms of quantity, quality, and dependability will be available to ensure an adeuate supply of water"

Section 30-28-133,(d),  C.R.S. requires that the applicant submit to the County, "Adequate evidence that a Water supply that 

YES NO

YES NO

6TH N.M. UTE COSTILLA

YES NO Y NO

EXISTING DEVE
LOPE

NEW WELLS

Alluvial

Upper Dawson

Lower Dawson

Denver

Other                        

Upper 

Lower 

Laramie Fox 

Dakota

MUNICIPAL

COMPANY

DISTRICT

YES NO

YES NO

SEPTIC TANK/LEACH FIELD

LAGOON

ENGINEERED SYSTEM (Attach a copy of engineering design)

CENTRAL SYSTEM - DISTRICT NAME:

OTHER:

VAULT - LOCATION SEWAGE HAULED TO: 

N S
E

ASSOCIATION
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COLORADO GROUND WATER COMMISSION 
FINDINGS AND ORDER 

IN THE MATTER OF AN APPLICATION FOR REPLACEMENT PLAN TO ALLOW THE WITHDRAWAL OF 
GROUNDWATER FROM THE DAWSON AQUIFER IN THE UPPER BLACK SQUIRREL CREEK DESIGNATED 
GROUNDWATER BASIN. 

REPLACEMENT PLAN NO. 246-RP 

FOR DETERMINATION OF WATER RIGHT NO. 246-BD 

AQUIFER: DAWSON 

APPLICANT: JOAN M. HATHCOCK REVOCABLE TRUST DATED OCTOBER 6, 2021 

In compliance with section 37-90-107.5, C.R.S. and the Designated Basin Rules, 2 CCR 410-1 (Rules 
or Rule), Joan M. Hathcock Revocable Trust Dated October 6, 2021 (Applicant) submitted an 
application for a replacement plan to allow the withdrawal of groundwater from the Dawson Aquifer 
that has been allocated under Determination of Water Right No. 246-BD. 

FINDINGS 

1. Pursuant to section 37-90-107(7), C.R.S., in a Findings and Order dated January 25, 2002, the 
Ground Water Commission (Commission) approved a Determination of a Right to an Allocation 
of Groundwater, No. 246-BD, from the Dawson Aquifer (Aquifer), summarized as follows. 

a. The determination quantified an amount of water from beneath 80 acres of overlying 
land generally described as the E 1 /2 of the NE 1 /4 of Section 13, Township 12 South, 
Range 65 West of the 6th P.M., in El Paso County (Overlying Land). 

b. The allowed average annual amount of withdrawal shall not exceed 46 acre-feet, 
which based on an aquifer life of one hundred years results in an amount of water 
allocated of 4,600 acre-feet (subject to adjustment by the Commission to conform to 
actual local aquifer characteristics). 

c. The use of groundwater is limited to the following beneficial uses: in-house, livestock 
watering, irrigation, commercial, industrial, replacement (augmentation), dust 
suppression, firefighting and replacement of pond evaporation. The place of use is 
limited to the above described 80 acres of overlying land. 

d. Withdrawal of the subject groundwater will, within one hundred years, deplete the 
flow of a natural stream or its alluvial aquifer at an annual rate greater than one­
tenth of one percent of the annual rate of withdrawal, the groundwater is considered 
to be not-nontributary, and Commission approval of a replacement plan providing 
for actual depletion of affected alluvial aquifers and adequate to prevent any 
material injury to existing water rights in such alluvial aquifers is required prior to 
approval of well permits for wells to withdraw the subject groundwater. 

2. The subject water is Designated Groundwater located within the boundaries of the Upper 
Black Squirrel Creek Designated Groundwater Basin and the Upper Black Squirrel Creek Ground 
Water Management District. The Commission has jurisdiction over the withdrawal of the water 
by large capacity wells that are permitted pursuant to section 37-90-107(7). 

3. Withdrawal of the subject groundwater would deplete the alluvial aquifer of the Kiowa-Bijou 
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Designated Groundwater Basin and the alluvial aquifer of the Upper Black Squirrel Creek 
Designated Groundwater Basin, both of which, according to Rules 5.2.4.2 and 5.2.6.2, 
respectively, have been determined to be over appropriated. Such depletion would 
unreasonably impair existing large capacity alluvial rights withdrawing water from those 
alluvial aquifers. 

4. Pursuant to Rule 5. 6. 1.A this plan must be adequate to prevent any material injury to water 
rights of other appropriators, which for purposes of this plan means large capacity wells 
withdrawing water from the alluvial aquifer of the Kiowa-Bijou Designated Groundwater Basin 
and the alluvial aquifer of the Upper Black Squirrel Creek Designated Groundwater Basin. 

5. Pursuant to Rule 5.3.6.2(C) the amount of replacement water shall provide for the depletion 
of alluvial water for the first 100 years due to all previous pumping and if pumping continues 
beyond 100 years, shall replace actual impact until pumping ceases. 

6. The application for the replacement plan was received by the Commission on March 28, 2022. 

7. The Applicant proposes to divert 1.5 acre-feet annually from the Dawson Aquifer for a period 
of 300 years. The Dawson aquifer water will be withdrawn through individual on-lot wells to 
be located on three (3) lots. Each Dawson Aquifer well is proposed to divert 0. 5 acre-feet of 
water annually for in-house use (with an estimated water demand of 0.26 acre-feet per year 
per dwelling), livestock watering, irrigation, commercial, replacement (augmentation), dust 
suppression, and firefighting. The land on which the wells will be located is the NE 1 /4 of 
the NE 1 / 4 of Section 13, Township 12 South, Range 65 West of the 6th P .M. 

8. At a continuous withdrawal of 1.5 acre-feet annually for 300 years, depletions to the alluvial 
aquifer systems of the Kiowa-Bijou Designated Groundwater Basin and Upper Black Squirrel 
Creek Designated Groundwater Basin would steadily increase to 0.062 acre-feet per year in 
the 300th year, which is equal to 4.15% of pumping, as shown in Exhibit A. 

9. The Applicant proposes to provide 0.54 acre-feet per year of replacement water to the alluvial 
aquifer system of the Upper Black Squirrel Creek Designated Groundwater Basin. The proposed 
source of replacement water is septic and leaching field return flows from the in-house use of 
the groundwater to be pumped under the plan. The Applicant estimates that return flows from 
each lot will consist of 90"/o of the water used for in-house purposes. Assuming each lot uses a 
minimum annual amount for in-house use of 0.20 acre-feet, the return flow per lot would be 
0.18 acre-feet annually, and the return flows under the plan will total 0. 54 acre-feet per year 
for all three (3) lots at full build out. 

10. The subject property is located within the drainage of Black Squirrel Creek, and the return 
flows will flow to the alluvial aquifer of the Black Squirrel Creek Designated Groundwater 
Basin. The Applicant proposes to aggregate all replacements to the drainage in which the 
well or wells will operate, in accordance with Guideline 2007-1. 

11. Pursuant to Rule 5.6.1.B this plan must be adequate to prevent unreasonable impairment of 
water quality. Pursuant to Rule 5.6.1.B.1.b, if the replacement source water is from an onsite 
wastewater treatment system permitted by a local health agency and the applicant 
demonstrates the source is in compliance with that permit there shall be a rebuttable 
presumption of no unreasonable impairment of water quality. 

12. Pursuant to Rule 5.6.1.C this plan, including the proposed uses of the water withdrawn 
pursuant to the plan, must not be speculative, and must be technically and financially feasible 
and within the Applicant's ability to complete. The plan, including the proposed uses of the 
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water withdrawn pursuant to the plan, is not speculative. The plan appears technically and 
financially feasible and within the Applicant's ability to complete. 

13. Pursuant to Rule 5.6. 1. D this plan must be able to be operated and administered on an ongoing 
and reliable basis. The plan appears to be able to be operated and administered on an ongoing 
and reliable basis. 

14. Pursuant to Rule 5. 6. 1. F replacement source water must be physically and legally available in 
time, place and amount to prevent material injury. As determined in Determination of Water 
Right No. 246-BD water is currently available in the amounts and for the number of years 
proposed to be diverted. 

15. Pursuant to Rule 5. 6. 1. G the replacement source water must be legally available for use. 
Records in this office indicate that the Applicant controls the water right to be used as the 
source of replacement water, consisting of Determination of Water Right No. 246-BD, and such 
water is legally available for use pursuant to this plan. 

16. In accordance with Rule 5. 6.4 the application was referred to the Upper Black Squirrel Creek 
Ground Water Management District on June 27, 2022. The District provided written comments 
on July 29, 2022. 

17. In accordance with sections 37-90-107.5 and 37-90-112, C.R.S., the application was published 
in the Ranchland News newspaper on May 19, 2022 and May 26, 2022. No objections to the 
application were received within the time limit set by statute. 

18. According to Rule 5.6.1: 

a. The Applicant has the burden of proving the adequacy of the plan in all respects. 

b. If the applicant meets its burden of proof, the Commission shall grant approval of the 
plan which shall include any terms and conditions established the Commission. 

19. The Commission Staff has evaluated the application pursuant to section 37-90-107.5, and the 
requirements of Rule 5.3.6.2(C) and Rule 5.6, finds that the requirements have been meet, 
and the plan may be approved to allow diversions from the Dawson Aquifer if operated subject 
to the conditions given below. 

ORDER 

In accordance with section 37-90-107.5, and the Designated Basin Rules, the Colorado Ground 
Water Commission orders that the application for a replacement plan to allow the withdrawal of 
groundwater from the Dawson Aquifer underlying 80 acres that are the subject of Determination of 
Water Right no. 246-BD is approved subject to the following conditions: 

20. The Dawson Aquifer water will be withdrawn through individual on-lot wells to be located 
on three (3) lots. The allowed use of groundwater for each well under this plan is in-house, 
livestock watering, irrigation, commercial, replacement (augmentation), dust suppression, 
and firefighting. The land on which the wells will be located is the Overlying Land described 
above. 

21. The allowed annual amount of groundwater to be withdrawn from the Aquifer by all wells 
operating under this plan shall not exceed 1. 5 acre-feet. The allowed annual amount of water 
to be withdrawn from each on-lot well shall not exceed 0. 5 acre-feet. 
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22. A totalizing flow meter shall be installed on each well. The well owner shall maintain the 
meter in good working order. 

23. Permanent records of all withdrawals of groundwater from each well shall be recorded at least 
annually by the well owners, permanently maintained, and provided to the Commission and 
the Upper Black Squirrel Creek Ground Water Management District on forms acceptable to 
the Commission, on an annual basis for the previous calendar year, by February 15th of the 
following year, or more often upon request. 

24. Pumping under this plan is limited to a period of 300 years. The year of first use of this 
replacement plan shall be the calendar year of construction of a well permitted pursuant to 
this plan or permitting of an existing well pursuant to the plan. 

25. Return flows from in-house use of groundwater shall occur through individual on-lot non­
evaporative septic systems located within the 80 acres of Overlying Land that are the subject 
of Determination of Water Right No. 246-BD. The septic systems must be constructed and 
operated in compliance with a permit issued by a local health agency. 

26. Replacement of depletions must be provided annually in the acre-feet amounts shown in 
Exhibit A. Annual replacement requirements may be computed by pro-rating between the 
values given on Exhibit A, or for simplicity may be taken as the amount shown in the next 
succeeding 5 year increment. 

27. The Applicant or their successor(s) are responsible for ensuring that replacement water is 
provided to the alluvial aquifer as required by this plan. The annual replacement requirement 
and the annual amount of replacement water provided shall be calculated and reported on a 
form acceptable to the Commission. The annual amount of replacement water provided must 
be no less than the annual replacement requirement on a yearly basis. No credit shall be 
claimed by the Applicant for an oversupply of replacement water provided to the alluvium 
during previous years. 

28. The Applicant must provide the required annual amount of replacement water for the first 
100 years, or for as long as a well is operated pursuant to this plan, whichever is longer. 

29. To assure adequate return flows, at least one well must be serving an occupied single-family 
dwelling that is generating return flows via a non-evaporative septic system before any 
livestock watering, irrigation, commercial, replacement, dust suppression or firefighting 
uses are allowed to be served by any of the wells. 

30. So long as at least one well continues to pump and supply an occupied dwelling, the plan's 
required replacement obligations, shown in Exhibit A, will be met. Should all wells cease 
pumping for in-house use within the first 100 years an amended or alternate replacement plan 
must be obtained that will replace actual depletions to the alluvial aquifer so as to prevent 
any material injury to water rights of other appropriators. 

31. The Applicant (and their successors) must gather and maintain permanent records of all 
information pertaining to operation of this plan, which shall include, but is not be limited to, 
those items identified below. The Applicant must submit records to the Commission and the 
Upper Black Squirrel Creek Ground Water Management District on forms acceptable to the 
Commission, on an annual basis for the previous calendar year, by February 15th of the 
following year, or more often upon request. 

a. Identification of all well permits issued and wells constructed under this plan. 
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Applicant: Joan M. Hathcock Revocable Trust Dated October 6, 2021 

b. The amount of water diverted by each well and all wells in total, both annually and 
cumulatively since operation of the plan began. 

c. The number of occupied dwellings served by each well. 

d. The return flows occurring from use of all wells operating under the plan, assuming 
0.18 acre-feet per year per occupied single family dwelling (90% of the water used 
for in-house purposes) enters the alluvial aquifer as replacement water. 

e. Any other information the Commission deems relevant and necessary to operation, 
monitoring, accounting, or administration of the plan. 

32. The Applicant (and their successors) are fully responsible for the operation, monitoring, and 
accounting of the replacement plan. In the event a lot with a well permitted or operating 
pursuant to this plan is sold, identification of the well that was sold and evidence that the 
new owner has been notified of their responsibilities under the replacement plan shall 
accompany that year's accounting. 

33. Any covenants adopted for this subdivision should contain a description of the replacement 
plan, including the limitations on diversions and use of water for each well and lot, the 
requirement to meter and record all well pumping, and information on how records are to be 
reported and the plan is to be administered. 

34. In the event the permitted well or wells are not operated in accordance with the conditions 
of this replacement plan, they shall be subject to administration, including orders to cease 
diverting groundwater. 

35. All terms and conditions of Determination of Water Right No. 246-BD must be meet. 

36. Pursuant to Rule 5. 6. 1. E, a copy of this Findings and Order shall be recorded by the Applicant 
in the clerk and recorder's records of El Paso County, so that a title examination of the land 
on which the structures involved in this plan are located reveals the existence of this plan. 

Dated this 2nd day of August, 2022. 

Kevin G. Rein, P.E 
Executive Director 
Colorado Ground Water Commission 

F&0246-RP .docx 
Prepared by: wad 

\ 
By:_~----~------­
Joanria.Willi ms, P.E. 
Chief of· ater Supply, Designated Basins 
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Designated Basin Summary Table for Joan M. Hathcock Revocable Trust Dated October 6, 2021 

Pumping Rate of 1.5 acre-feet per year for 300 Years from the Dawson aquifer 
Section(s): Sec. 13, T12S, R65W, 6th P.M. 

Pumping (Q) Annual Depletion Depletion as a % of 
Year 

Pumping (Q) Annual Depletion Depletion as a % of 
(AF/YR) (q) (AF/YR) Pumping (q/Q) (AF/YR) (q) (AF/YR) Pumping (q/Q) 

1.5 0.000 0.00 155 1.5 0.021 1.43 
1.5 0.000 0.00 160 1.5 0.023 1.52 
1.5 0.000 0.00 165 1.5 0.024 1.61 
1.5 0.000 0.01 170 1.5 0.025 1.70 
1.5 0.000 0.01 175 1.5 0.027 1.79 
1.5 0.000 0.02 180 1.5 0.028 1.89 
1.5 0.001 0.04 185 1.5 0.030 1. 98 
1.5 0.001 0.05 190 1.5 0.031 2.07 
1.5 0.001 0.07 195 1.5 0.033 2.17 
1.5 0.001 0.10 200 1.5 0.034 2.27 
1.5 0.002 0.12 205 1.5 0.035 2.36 
1.5 0.002 0.16 210 1.5 0.037 2.46 
1.5 0.003 0.19 215 1.5 0.038 2.55 
1.5 0.003 0.23 220 1.5 0.040 2.65 
1.5 0.004 0.28 225 1.5 0.041 2.74 
1.5 0.005 0.33 230 1.5 0.043 2.84 
1.5 0.006 0.38 235 1.5 0.044 2.94 
1.5 0.007 0.43 240 1.5 0.045 3.03 
1.5 0.007 0.49 245 1.5 0.047 3.13 
1.5 0.008 0.56 250 1.5 0.048 3.22 
1.5 0.009 0.62 255 1.5 0.050 3.32 
1.5 0.010 0.69 260 1.5 0.051 3.41 
1.5 0.011 0.77 265 1.5 0.053 3.50 
1.5 0.013 0.84 270 1.5 0.054 3.60 
1.5 0.014 0.92 275 1.5 0.055 3.69 
1.5 0.015 1.00 280 1.5 0.057 3.78 
1.5 0.016 1.08 285 1.5 0.058 3.87 
1.5 0.017 1.16 290 1.5 0.059 3.96 
1.5 0.019 1.25 295 1.5 0.061 4.06 
1.5 0.020 1.34 300 1.5 0.062 4.15 

Created by Wenl1 DKkmson on April 06, 2022 
Values for 'Depletion as a% of Pumping' (q/Q) are not calculated when the pumping rate (Q) is changed to anything but zero 



QUIT CLATh'I DEED 

THIS DEED, made this nh day of ....:.Jlc..c.u-:....:c....:.h _ _ , 200fi > between 
HIC11ABL R. AYBR 

grantor, whose street address is: 

12558 MBRIDIAN ROAD BLBBRT CO BOlOfi 

County of _E_L_ PA_s_o _ _____ , State of COLORADO 

of TBN DOLLARS A.VD OTBBR coo:i ~.ND VALUABLB CONSIDBRATION 

hereby sells and quitclaims to: 

GBORGB CALVIN BBSS III AND BARBARA JBA..Y BBSS 

grantee, not in tennnc): in common, but in joint teunncy. 
whose street address 1s: 
fi2l5 CORPORATB DRIVB, COLORADO SPRINGS , co so,1, 

County of EL PASO , State of COLORADO - ----- ---
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ALL WATER RIGHTS TO BE INCLUDED. 

, for the consideration 

in hand paid, 

, the following legally 

~ETERMINATION NO. 245-BD RECEPTION NO. 202027564 
DETERMINATION NO. 244-BD RECEPTION NO . 202027565 
DETERMINATI ON NO. 243-BD RECE 0TI0N NO. 202027562 

DETERMINATION NO. 246-BD 
RECEPTION NO. 202027563 
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ROBERT C. "BOB II BALit~K 
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The foregoing instrument was acknowledg d 

by MICHA.BL R. AYBR 

Witness my hand and offic~al seal. 
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' 

STEPHAN!~6r 
NOTARY PUBLIC 
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CCSP550l 04..,,. ..,. • 
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Notary Public 
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STATE OF COLORADO 
OFFICE OF THE STATE ENGINEER 
Division of Water Resources 
Department of Natural Resources 

nn Sherman Strccl, Room 810 
Denver, Colorado 80203 
Phone (303) 866-3581 
FAX (303) 866-3589 

www.wa1er.state.co.us 

January 28, 2001 

MICHAEL R. AYER AND LAURIE K. AYER 
11650 A YER ROAD 
ELBERT, CO 80106-8831 

Re: Determination of Water Right 

Dear Ms. And Mr. Ayer: 

Bill Owen~ 
Governor 

Greg E. W~lcher 
Executive Director 

H~I 0 . Simpson, P.E. 
State Engineer 

Enclosed in a copy of the Colorado Ground Water Commission's Findings and 
Order for Determination of Water Right No. 246-BD, to allow appropriation from the 
Dawson aquifer. This Findings and Order are the Commission's approval of your 
application for determination of rights to ground water in the above stated aquifer. This 
document contains important information about your water right and should be reviewed 
and retained for your records. 

Additionally, this office recommends that a copy of this determination be 
recorded in the public records of the county - in which the claimed lands are located -
so that a title examination of the overlying land claimed in the application, or any part 
thereof, shall reveal this determination. 

If you have any questions, please contact this office. 

Enclosures: a/s 

Sincerely, 

~/u2(_ Lk~ 
loana Comaniciu 
Water Resource Specialist 
Designated Basin Team 

Cc: Henry D. Woortey-MacDougal, Woldridge & Worley, P.C. 



COLORADO GROUND WATER COMMISSION 
FINDINGS AND ORDER 

IN THE MATIER OF AN APPLICATION FOR DETERMINATION OF WATER RIGHT TO 
ALLOW THE APPROPRIATION OF GROUND WATER IN THE UPPER BLACK SQUIRREL 
CREEK DESIGNATED GROUND WATER BASIN. 

APPLICANTS: MICHAEL R. AYER AND LAURIE K. AYER 

AQUIFER: DAWSON 

DETERMINATION NO.: 246-BD 

In compliance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules, 
2 CCR 410-1, Michael R. Ayer and Laurie K. Ayer (hereinafter "applicants") submitted an 
application for determination of water right to allow the appropriation of ground water from the 
Dawson Aquifer. 

FINDINGS 

1. The application was first filed by the applicants on August 29, 2001 and received complete 
_ by the Ground Water Commission on September 21, 2001 . 

2. The applicants propose to appropriate ground water from the Dawson Aquifer (hereinafter 
"aquifer'') underlying 80 acres, generally described as the E1/2 of the NE1/4 of Section 13, 
Township 12 South, Range 65 West of the 6th Principal Meridian. According to a signed 
statement dated August 22, 2001, the applicants own the 80 acres of land, as further 
described in said affidavit which is attached hereto as Exhibit A, and claim control of the 
ground water in the aquifer underlying this property. 

3. The proposed annual appropriation is the maximum allowable amount. Any wells permitted 
to divert ground water from the aquifer would have a maximum pumping rate of 200 g.p.m. 

4. The land area overlying the ground water claimed by the applicants is located within the 
boundaries of the Upper Black Squirrel Creek Designated Ground Water Basin and within 
the Upper Black Squirrel Creek Ground Water Management District. The Ground Water 
Commission has jurisdiction. 

5. The applicants propose to apply the appropriated ground water to the following beneficial 
uses: in-house, livestock watering, irrigation, commercial, industrial, replacement 
(augmentation), dust suppression, fire fighting and replacement of pond evaporation. 

6. The quantity of water in the aquifer underlying the 80 acres of land claimed by the applicants 
is 4800 acre-feet. This determination was based on the following as specified in the 
Designated Basin Rules: 

a. The average specific yield of the saturated permeable material of the aquifer underlying 
the land under consideration that could yield a sufficient quantity of water that may be 
extracted and applied to beneficial use is 20 percent. 

J . Patrick Kelly El Paso cty , CO 202027563 
02/19/2002 09:20 
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Applicants: Michael R. Ayer and Laurie K. Ayer 
Aquifer: Dawson 
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b. The average thickness of the saturated permeable material of the aquifer underlying the 
land under consideration that could yield a sufficient quantity of water that may be extracted 
and applied to beneficial use is 300 feet. 

7. At this time, there is no substantial artificial recharge which would affect the aquifer within a 
one hundred year period. 

8. Pursuant to Section 37-90-107(7), C.R.S., and in accordance with the Designated Basin 
Rules, the Colorado Ground Water Commission shall allocate ground water from the aquifer 
based on ownership of the overlying land and an aquifer life of one hundred years. 
Therefore, the maximum annual appropriation which could be allowed pursuant to the data in 
the paragraphs above for the 80 acres claimed by the applicants is 48 acre-feet. 

9. The ability of wells permitted to withdraw the authorized amount of water from this 
non-renewable aquifer may be less than the one hundred years upon which the amount of 
water in the aquifer is allocated, due to anticipated water level declines. 

10. Based on analysis of data in the records of the State Engineer's office, in accordance with 
the Designated Basin Rules, it has been determined that withdrawal of ground water from the 
aquifer underlying the land claimed by the applicants will, within one hundred years, deplete 
the alluvial aquifer or flow of a natural stream at an annual rate greater than one-tenth of one 
percent of the annual rate of withdrawal and, therefore, the ground water is considered to be 
not-nontributary ground water. Withdrawal of water from the aquifer underlying the claimed 
land area would impact the alluvial aquifer of Upper Black Squirrel Creek or its tributaries, 
which has been determined to be over-appropriated. Commission approval of a replacement 
plan, providing for actual depletion to the alluvial aquifer and adequate to prevent any 
material injury to existing water rights, would be required prior to approval of well permits for 
wells to be located on this land area to withdraw the allowed ground water from the aquifer. 

11 . In accordance with the Designated Basin Rules, the maximum annual amount available for 
appropriation for the 80 acres claimed by the applicants is reduced to 46 acre-feet to allow for 
the annual withdrawal of two small capacity wells which are completed in the aquifer, permit 
numbers 193897 and 236130. Except for these wells, review of the records of the Ground 
Water Commission has disclosed that none of the water in the aquifer underlying the land 
claimed by the applicants has been previously appropriated or permitted for withdrawal. 

12. In accordance with Section 37-90-107(7), C.R.S., upon Commission approval of a 
determination of water right, well permits for wells to withdraw the authorized amount of 
water from the aquifer shall be available upon application, subject to the conditions of this 
determination and subject to approval by the Commission. 

13. On September 26, 2001, a letter was sent to the Upper Black Squirrel Creek Ground Water 
Management District requesting recommendations concerning this application. No written 
recommendations from the district were received. 

14. The Commission Staff has evaluated the application relying on the claim to control of the 
ground water in the aquifer made by the applicants. 

J. Patrick Kelly El Paso cty,CO 
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15. In accordance with Sections 37-90-107(7) and 37-90-112, C.R.S., the application was 
published in The Gazette newspaper on October 4 and 11, 2001 . 

16. No objections to the determination of water right and proposed appropriation of ground water 
were received within the time limit set by statute. 

17. In order to prevent injury to the existing water rights of others within the Upper Black Squirrel 
Creek Designated Ground Water Basin it is necessary to impose conditions on the 
determination of water right and proposed appropriation of ground water. Under conditions 
as stated in the following Order, no unreasonable impairment of existing water rights will 
occur from approval of this determination of water right and the issuance of well permits to 
construct wells to withdraw the authorized amount of water from the aquifer. 

ORDER 

In accordance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules, 
2 CCR 410-1, the Colorado Ground Water Commission orders that the application for 
determination of water right to allow the appropriation of ground water from the Dawson Aquifer 
underlying 80 acres of land, generally described as the E1/2 of the NE1/4 of Section 13, Township 
12 South, Range 65 West of the 6th Principal Meridian, is approved subject to the following 
conditions: 

18. The allowed average annual amount of water to be withdrawn from the aquifer shall not 
exceed 46 acre-feet. The allowed maximum annual amount of withdrawal may exceed the 
allowed average annual amount of withdrawal as long as the total volume of water withdrawn 
does not exceed the product of the number of years since the date of approval of this 
determination times the allowed average annual amount of withdrawal. 

19. To conform to actual aquifer characteristics, the Commission may adjust the allowed average 
annual appropriation based on analysis of geophysical logs or other site specific data if such 
analysis indicates that the initial estimate of the volume of water in storage was incorrect. 

20. Commission approval of a replacement plan, providing for actual depletion to the alluvial 
aquifer and adequate to prevent any material injury to existing water rights, is required prior 
to approval of well permits for wells to be located on this land area to withdraw ground water 
from the aquifer. 

21. The use of ground water from this appropriation shall be limited to the following uses: in­
house, livestock watering, irrigation, commercial, industrial, replacement (augmentation), 
dust suppression, fire fighting and replacement of pond evaporation. The place of use shall 
be limited to the above described 80 acre land area. 

22. The applicants, or subsequent persons controlling this water right, shall record in the public 
records of the county - in which the claimed lands are located - notice of transfer of any 
portion of this water right to another within sixty days after the transfer, so that a title 
examination of the above described 80 acre land area, or any part thereof, shall reveal the 
changes affecting this water right. Such notice shall consist of a signed and dated warranty 
deed which indicates the determination number, the aquifer, a description of the above 
described land area, the amount transferred, name of the recipient and the date of transfer. 
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23. Subject to the above conditions, well permits for wells to withdraw the authorized annual 
amount of water from the aquifer shall be available upon application subject to approval by 
the Commission and the following conditions: 

a. The wells shall be located on the above described 80 acre land area. 

b. The wells must be constructed to withdraw water from only the Dawson Aquifer. Upon 
application for a well permit to construct such a well, the estimated top and base of the 
aquifer at the proposed well location will be determined by the Commission and indicated on 
the approved well permit. Plain non-perforated casing must be installed, grouted and sealed 
to prevent diversion of ground water from other aquifers and the movement of ground water 
between aquifers. 

c. The entire depth of each well must be geophysically logged prior to installing the casing as 
set forth in Rule 9 of the Statewide Nontributary Ground Water Rules, 2 CCR 402-7. 

d. Each well shall be constructed within 200 feet of the location specified on the individual 
permit application and approved well permit, but must be more than 600 feet from any 
existing large-capacity well completed in the same aquifer. 

e. The wells may withdraw the allowed average annual amount of water from the aquifer 
together in any combination. The total combined annual withdrawal of the wells shall not 
exceed the allowed average annual amount described in this Order. 

f. The maximum pumping rate of each well shall not exceed 200 g.p.m. 

g. A totalizing flow meter shall be installed on each well and maintained in good working 
order by the well owner. Annual diversion records shall be collected and maintained by the 
well owner and submitted to the Commission or the Upper Black Squirrel Creek Ground 
Water Management District upon their request. 

h. The well owner shall mark the well in a conspicuous place with the permit number and the 
name of the aquifer. He shall take necessary means and precautions to preserve these 
markings. 

D d ~~ T"I J,4-NU.A-ll<{ ate this -=~.a......-- day of ____________ , 2002. 

J. Patrick Kelly El Paso cty,CO 
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EXHIBIT A 

STATE OF COLORADO 
OFFICE OF THE ST~TE ENGINEER 
DIVISION OF WATER RESOURCES 

1313 Sherman St. Room 821 
Denver, CO 80203 

(303) 866-3581 Fax (303) 866-3589 

RECEIVED 

AUG 2 9 2001 

WATER RESOURCES 
STATE ENGINEER 

COLO. 

NONTRIBUTARY GROUND WATER LANDOWNERSHIP STATEMENT 

1 (We) Michael R. Ay~r and Laurie K. Ayer 
(Name(s)} 

claim and say that I (we) am (are) the owner(s) of the following described property consisting of 
8 a acres in the County of E 1 Pas.a.. ______ _ 

State of Colorado: 

{Insert the property legal description) 

El/ 2 NEl/4 Secti on 13, T . 12 S . , R . 65 W., 6th P.M . 

and, that the ground water sought to be withdrawn from the __ D ___ a"""w"'"'s ___ o ___ n __________ _ 
aquifer underlying the above-described land has not been conveyed to reserved to another. nor has 
consent been given to its withdrawal by another. 

Further, I (we) claim and say that I (we) have read the statements made herein; know the contents 
hereof; and that the same are true to my (our) knowledge. 

-~.._-;;)::>-o I 
Date 

INSTRUCTIONS: 
Please type or print neatly in black ink. This form may be reproduced by photocopy or word 
processing means. See additional information on the reverse side. 

J. Patrick Kelly El Paso Cty , CO 202027563 
02/19/2002 09 :20 
Ooo $0 . 00 Page 

Rec $25 . 00 5 of 5 



STATE OF COLORADO 
OFFICE OF THE STATE ENGINEER 
Division of Water Resources 
Department of Natural Resources 

1313 Sherman Street, Room 818 
Denver, Colorado 80203 
Phone (303) 866-3581 
FAX (303) 866-3589 

www.water.state.co.us 

January 28, 2001 

MICHAEL R. AYER AND LAURIE K. AYER 
11650 A YER ROAD 
ELBERT, CO 80106-8831 

Re: Determination of Water Right 

Dear Ms. And Mr. Ayer: 

Bill Owens 
Governor 

Greg E. W.1lche1 
Exl'CUI i\'c Director 

Hat D. Sim~n. P.E. 
State Engineer 

Enclosed in a copy of the Colorado Ground Water Commission's Findings and 
Order for Determination of Water Right No. 243-BD, to allow appropriation from the 
Laramie-Fox Hills aquifer. This Findings and Order are the Commission's approval of 
your application for determination of rights to ground water in the above stated aquifer. 
This document contains important information about your water right and should be 
reviewed and retained for your records. 

Additionally, this office recommends that a copy of this determination be 
recorded in the public records of the county - in which the claimed lands are located -
so that a title examination of the overlying land claimed in the application, or any part 
thereof. shall reveal this determination. 

If you have any questions. please contact this office. 

Enclosures: a/s 

Sincerely, 

--lfoa /.l c:c.. ~ q tv C/ k 
loana Comaniciu 
Water Resource Specialist 
Designated Basin Team 

Cc: Henry D. Woorley-MacDougal, Woldridge & Worley, P.C. 



COLORADO GROUND WATER COMMISSION 
FINDINGS AND ORDER 

IN THE MATIER OF AN APPLICATION FOR DETERMINATION OF WATER RIGHT TO 
ALLOW THE APPROPRIATION OF GROUND WATER IN THE UPPER BLACK SQUIRREL 
CREEK DESIGNATED GROUND WATER BASIN. 

APPLICANTS: MICHAEL R AYER AND LAURIE K. AYER 

AQUIFER: LARAMIE-FOX HILLS 

DETERMINATION NO.: 243-BD 

In compliance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules, 
2 CCR410-1, Michael R. Ayer and Laurie K. Ayer (hereinafter "applicants") submitted an 
application for determination of water right to allow the appropriation of ground water from the 
Laramie-Fox Hills Aquifer. 

FINDINGS 

1. The application was first filed by the applicants on August 29, 2001 and received complete 
by the Ground Water Commission on September 21, 2001. 

2. The applicants propose to appropriate ground water from the Laramie-Fox Hills Aquifer 
(hereinafter "aquifer'') underlying 80 acres, generally described as the E1/2 of the NE1/4 of 
Section 13, Township 12 South, Range 65 West of the 6th Principal Meridian. According to a 
signed statement dated August 22, 2001, the applicants own the 80 acres of land, as further 
described in said affidavit which is attached hereto as Exhibit A, and claim control of the 
ground water in the aquifer underlying this property. 

3. The proposed annual appropriation is the maximum allowable amount. Any wells permitted 
to divert ground water from the aquifer would have a maximum pumping rate of 200 g.p.m. 

4. The land area overlying the ground water claimed by the applicants is located within the 
boundarles of the Upper Black Squirrel Creek Designated Ground Water Basin and within 
the Upper Black Squirrel Creek Ground Water Management District. The Ground Water 
Commission has jurisdiction. 

5. The applicants propose to apply the appropriated ground water to the following beneficial 
uses: in-house, livestock watering, irrigation, commercial, industrial, replacement 
(augmentation), dust suppression, fire fighting and replacement of pond evaporation. 

6. The quantity of water in the aquifer underlying the 80 acres of land claimed by the applicants 
is 2280 acre-feet. This determination was based on the following as specified in the 
Designated Basin Rules: 

a. The average specific yield of the saturated permeable material of the aquifer underlying 
the land under consideration that could yield a sufficient quantity of water that may be 
extracted and applied to beneficial use is 15 percent. 

J. Patrick Kelly El Paso Cty,CO 202027562 
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Determination No.: 243-BD 

b. The average thickness of the saturated permeable material of the aquifer underlying the 
land under consideration that could yield a sufficient quantity of water that may be extracted 
and applied to beneficial use is 190 feet. 

7. At this time, there is no substantial artificial recharge which would affect the aquifer within a 
one hundred year period. 

8. Pursuant to Section 37-90-107(7), C.R.S., and in accordance with the Designated Basin 
Rules, the Colorado Ground Water Commission shall allocate ground water from the aquifer 
based on ownership of the overlying land and an aquifer life of one hundred years. 
Therefore, the maximum annual appropriation which could be allowed pursuant to the data in 
the paragraphs above for the 80 acres claimed by the applicants is 22.8 acre-feet. 

9. The ability of wells permitted to withdraw the authorized amount of water from this 
non-renewable aquifer may be less than the one hundred years upon which the amount of 
water in the aquifer is allocated, due to anticipated water level declines. 

10. Withdrawal of ground water from the aquifer underlying the land claimed by the applicants 
will not, within one hundred years, deplete the flow of a natural steam or its alluvial aquifer at 
an annual rate greater than one-tenth of one percent of the annual rate of withdrawal and, 
therefore, the ground water is nontributary ground water as defined in Rule 4.2.19 of the 
Designated Basin Rules. 

11. A review of the records of the Ground Water Commission has disclosed that none of the 
water in the aquifer underlying the land claimed by the applicants has been previously 
appropriated or permitted for withdrawal. 

12. In accordance with Section 37-90-107(7), C.R.S., upon Commission approval of a 
determination of water right, well permits for wells to withdraw the authorized amount of 
water from the aquifer shall be available upon application, subject to the conditions of this 
determination and subject to approval by the Commission. 

13. On September 26, 2001, a letter was sent to the Upper Black Squirrel Creek Ground Water 
Management District requesting recommendations concerning this application. No written 
recommendations from the district were received. 

14. The Commission Staff has evaluated the application relying on the claim to control of the 
ground water in the aquifer made by the applicants. 

15. In accordance with Sections 37-90-107(7) and 37-90-112, C.R.S., the application was 
published in The Gazette newspaper on October 4 and 11, 2001. 

16. No objections to the determination of water right and proposed appropriation of ground water 
were received within the time limit set by statute. 

J. Patriok Kelly El Paso Cty,CO 202027562 
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Applicants: Michael R. Ayer and Laurie K. Ayer 
Aquifer: Laramie-Fox Hills 
Determination No.: 243-BD 
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17. In order to prevent injury to the existing water rights of others within the Upper Black Squirrel 
Creek Designated Ground Water Basin it is necessary to impose conditions on the 
determination of water right and proposed appropriation of ground water. Under conditions 
as stated in the following Order, no unreasonable impairment of existing water rights will 
occur from approval of this determination of water right and the issuance of well permits to 
construct wells to withdraw the authorized amount of water from the aquifer. 

ORDER 

In accordance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules, 
2 CCR 410-1 , the Colorado Ground Water Commission orders that the application for 
determination of water right to allow the appropriation of ground water from the Laramie-Fox Hills 
Aquifer underlying 80 acres of land, generally described as the E1/2 of the NE1/4 of Section 13, 
Township 12 South, Range 65 West of the 6th Principal Meridian, is approved subject to the 
following conditions: 

18. The allowed average annual amount of water to be withdrawn from the aquifer shall not 
exceed 22.8 acre-feet. The allowed maximum annual amount of withdrawal may exceed the 
allowed average annual amount of withdrawal as long as the total volume of water withdrawn 
does not exceed the product of the number of years since the date of approval of this 
determination times the allowed average annual amount of withdrawal. 

19. To conform to actual aquifer characteristics, the Commission may adjust the allowed average 
annual appropriation based on analysis of geophysical logs or other site specific data if such 
analysis indicates that the initial estimate of the volume of water in storage was incorrect. 

20. No more than 98% of the ground water withdrawn annually shall be consumed. The 
Commission may require well owners to demonstrate periodically that no more than 98% 
of the water withdrawn is being consumed. 

21. The use of ground water from this appropriation shall be limited to the following uses: in­
house, livestock watering, irrigation, commercial, industrial, replacement (augn~entation), 
dust suppression, fire fighting and replacement of pond evaporation. The place of use shall 
be limited to the above described 80 acre land area. 

22. The applicants, or subsequent persons controlling this water right, shall record in the public 
records of the county - in which the claimed lands are located - notice of transfer of any 
portion of this water right to another within sixty days after the transfer, so that a title 
examination of the above described 80 acre land area, or any part thereof, shall reveal the 
changes affecting this water right. Such notice shall consist of a signed and dated warranty 
deed which indicates the determination number, the aquifer, a description of the above 
described land area, the amount transferred, name of the recipient and the date of transfer. 

23. Subject to the above conditions, well permits for wells to withdraw the authorized annual 
amount of water from the aquifer shall be available upon application subject to approval by 
the Commission and the following conditions: 

J . Patrick Kelly El Paso cty,CO 
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Applicants: Michael R. Ayer and Laurie K. Ayer 
Aquifer: Laramie-Fox Hills 
Determination No.: 243-BD 

a. The wells shall be located on the above described 80 acre land area. 
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b. The wells must be constructed to withdraw water from only the Laramie-Fox Hills Aquifer. 
Upon application for a well permit to· construct such a well, the estimated top and base of the 
aquifer at the proposed well location will be determined by the Commission and indicated on 
the approved well permit. Plain non-perforated casing must be installed, grouted and sealed 
to prevent diversion of ground water from other aquifers and the movement of ground water 
between aquifers. 

c. The entire depth of each well must be geophysically logged prior to installing the casing as 
set forth in Rule 9 of the Statewide Nontributary Ground Water Rules, 2 CCR 402-7. 

d. Each well shall be constructed within 200 feet of the location specified on the individual 
permit application and approved well permit, but must be more than 600 feet from any 
existing large-capacity well completed in the same aquifer. 

e. The wells may withdraw the allowed average annual amount of water from the aquifer 
together in any combination. The total combined annual withdrawal of the wells shall not 
exceed the allowed average annual amount described in this Order. 

f. The maximum pumping rate of each well shall not exceed 200 g.p.m. 

g. A totalizing flow meter shall be installed on each well and maintained in good working 
order by the well owner. Annual diversion records shall be collected and maintained by the 
well owner and submitted to the Commission or the Upper Black Squirrel Creek Ground 
Water Management District upon their request. 

h. The well owner shall mark the well in a conspicuous place with the permit number and the 
name of the aquifer. He shall take necessary means and precautions to preserve these 
markings. 

Dated this _~_s_'_,.. __ day of _;T-=--A-_N_~_'4_~~'{,--_____ , 2002. 
': 

Hal D. Simpson 
Executive Director 
Colorado Ground Water Commission 

@~ 
Chief - Desianated 8::isins Rr::1nl"'.h 

Prepared by: IDC 
J. Patrick Kelly El Paso Cty,CO 
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EXHIBIT A 

STATE OF COLORADO 
OFFICE OF THE STATE ENGINEER 
DIVISION OF WATER RESOURCES 

1313 Sherman St. Room 821 
Denver, CO 80203 

(303) 866-3581 Fax (303) 866-3589 

NONTRIBUTARY GROUND WATER LANDOWNERSHIP STATEMENT 

1 (We) Michael R . Ay_er and Laurie K. Ayer -------- --------­
(Name(s)) 

RECEIVEr> 

AUG 2 9 2001 

WATER RESOURCES 
STATE ENGINEER 

COLO. 

claim and say that I (we} am (are) the owner(s) of the following described property consisting of 
a a acres in the County of _..&L..E.as.o... _____________ __ , 

State of Colorado: 

(Insert the property legal description) 

El/2 NEl/4 Section 13, T. 12 s ., R. 65 w. , 6th P.M. 

and, that the ground water sought to be withdrawn from the __L.~__ox Hi 11 s 
aquifer underlying the above-described land has not been conveyed to reserved to another, nor has 
consent been given to its withdrawal by another. 

Further, I (we) claim and say that I (we) have read the statements made herein; know the contents 
hereof; and that the same are frue to my (our) knowledge . 

.. .......... ..... ..... ... ..... .... .... .... ...... ... ..... ......... ...... .... .. ... ... ............. .......... ...... ..... ............. 
INSTRUCTIONS: 
Please type or print neatly in black ink. This form may be reproduced by photocopy or word 
processing means. See additional Information on the reverse side. 

J . Patrick Kelly El Paso Cty,CO 202027562 
02 / 19/2002 09:20 
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STATE OF COLOMDO 
OFFICE OF THE STATE ENGINEER 
Division of Water Resources 
Department oi Natural Resources 

1313 S111m11;m Strt!t!l, Room 010 
Denver, Colorado 00203 
Phone (303) 866-3581 
FAX (303) 866-3589 

www.water.state.co.us 

January 28, 2001 

MICHAEL R. AYER AND LAURIE K. AYER 
11650 A YER ROAD 
ELBERT, CO 80106-8831 

Re: Determination of Water Right 

Dear Ms. And Mr. Ayer: 

Bill Owens 
Governor 

Greg E. Walcher 
Executive Director 

Hal D. Simpson, P.E. 
Slate Engineer 

Enclosed in a copy of the Colorado Ground Water Commission's Findings and 
Order for Determination of Water Right No. 244-BD, to allow appropriation from the 
Arapahoe aquifer. This Findings and Order are the Commission's approval of your 
application for determination of rights to ground water in the above stated aquifer. This 
document contains important information about your water right and should be reviewed 
and retained for your records. 

Additionally, this office recommends that a copy of this determination be 
recorded in the public records of the county - in which the claimed lands are located -
so that a title examination of the overlying land claimed in the application, or any part 
thereof, shall reveal this determination. 

If you have any questions, please contact this office. 

Enclosures: a/s 

Sincerely, 

loana Comaniciu 
Water Resource Specialist 
Designated Basin Team 

Cc: Henry 0. Woorley-MacDougal, Woldridge & Worley, P.C. 



COLORADO GROUND WATER COMMISSION 
FINDINGS AND ORDER 

IN THE MATTER OF AN APPLICATION FOR DETERMINATION OF WATER RIGHT TO 
ALLOW THE APPROPRIATION OF GROUND WATER IN THE UPPER BLACK SQUIRREL 
CREEK DESIGNATED GROUND WATER BASIN. 

APPLICANTS: MICHAEL R. AYER AND LAURIE K. AYER 

AQUIFER: ARAPAHOE 

DETERMINATION NO.: 244-BD 

In compliance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules, 
2 CCR 410-1, Michael R. Ayer and Laurie K. Ayer (hereinafter "applicants") submitted an 
application for determination of water right to allow the appropriation of ground water from the 
Arapahoe Aquifer. 

FINDINGS 

1. The application was first filed by the applicants on August 29, 2001 and received complete 
by the Ground Water Commission on September 21, 2001. 

2. The applicants propose to appropriate ground water from the Arapahoe Aquifer (hereinafter 
"aquifer'') underlying 80 acres, generally described as the E1/2 of the NE1/4 of Section 13, 
Township 12 South, Range 65 West of the 6th Principal Meridian. According to a signed 
statement dated August 22, 2001, the applicants own the 80 acres of land, as further 
described in said affidavit which is attached hereto as Exhibit A, and claim control of the 
ground water in the aquifer underlying this property. 

3. The proposed annual appropriation is the maximum allowable amount. Any wells permitted 
to divert ground water from the aquifer would have a maximum pumping rate of 250 g.p.m. 

4. The land area overlying the ground water claimed by the applicants is located within the 
boundaries of the Upper Black Squirrel Creek Designated Ground Water Basin and within 
the Upper Black Squirrel Creek Ground Water Management District. The Ground Water 
Commission has jurisdiction. 

5. The applicants propose to apply the appropriated ground water to the following beneficial 
uses: in-house, livestock watering, irrigation, commercial, industrial, replacement 
(augmentation), dust suppression, fire fighting and replacement of pond evaporation. 

6. The quantity of water in the aquifer underlying the 80 acres of land claimed by the applicants 
is 3060 acre-feet. This detennination was based on the following as specified in the 
Designated Basin Rules: 

a. The average specific yield of the saturated permeable material of the aquifer underlying 
the land under consideration that could yield a sufficient quantity of water that may be 
extracted and applied to beneficial use is 17 percent. 
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Applicants: Michael R. Ayer and Laurie K. Ayer 
Aquifer: Arapahoe 
Determination No.: 244-BD 
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b. The average thickness of the saturated permeable material of the aquifer underlying the 
land under consideration that could yield a sufficient quantity of water that may be extracted 
and applied to beneficial use is 225 feet. 

7. At this time. there is no substantial artificial recharge which would affect the aquifer within a 
one hundred year period. 

8. Pursuant to Section 37-90-107(7), C.R.S., and in accordance with the Designated Basin 
Rules, the Colorado Ground Water Commission shall allocate ground water from the aquifer 
based on ownership of the overlying land and an aquifer life of one hundred years. 
Therefore, the maximum annual appropriation which could be allowed pursuant to the data in 
the paragraphs above for the 80 acres claimed by the applicants is 30.6 acre-feet. 

9. The ability of wells permitted to withdraw the authorized amount of water from this 
non-renewable aquifer may be less than the one hundred years upon which the amount of 
water in the aquifer is allocated, due to anticipated water level declines. 

10. Withdrawal of ground water from the aquifer underlying the land claimed by the applicants 
will not, within one hundred years, deplete the flow of a natural steam or its alluvial aquifer at 
an annual rate greater than one-tenth of one percent of the annual rate of withdrawal and, 
therefore, the ground water is nontributary ground water as defined in Rule 4.2.19 of the 
Designated Basin Rules. 

11. A review of the records of the Ground Water Commission has disclosed that none of the 
water in the aquifer underlying the land claimed by the applicants has been previously 
appropriated or permitted for withdrawal. 

12. In accordance with Section 37-90-107(7), C.R.S., upon Commission approval of a 
determination of water right, well permits for wells to withdraw the authorized amount of 
water from the aquifer shall be available upon application, subject to the conditions of this 
determination and subject to approval by the Commission. 

13. On September 26, 2001, a letter was sent to the Upper Black Squirrel Creek Ground Water 
Management District requesting recommendations concerning this application. No written 
recommendations from the district were received. 

14. The Commission Staff has evaluated the application relying on the claim to control of the 
ground water in the aquifer made by the applicants. 

15. In accordance with Sections 37-90-107(7) and 37-90-112, C.R.S., the application was 
published in The Gazette newspaper on October 4 and 11, 2001. 

16. No objections to the determination of water right and proposed appropriation of ground water 
were received within the time limit set by statute. 

J. Patr ick Kelly El Paso Oty ,co 
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Applicants: Michael R. Ayer and Laurie K. Ayer 
Aquifer: Arapahoe 
Determination No.: 244-BD 
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17. In order to prevent injury to the existing water rights of others within the Upper Black Squirrel 
Creek Designated Ground Water Basin it is necessary to impose conditions on the 
determination of water right and proposed appropriation of ground water. Under conditions 
as stated in the following Order, no unreasonable impairment of existing water rights will 
occur from approval of this determination of water right and the issuance of well permits to 
construct wells to withdraw the authorized amount of water from the aquifer. 

ORDER 

In accordance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules, 
2 CCR 410-1 , the Colorado Ground Water Commission orders that the application for 
determination of water right to allow the appropriation of ground water from the Arapahoe Aquifer 
underlying 80 acres of land, generally described as the E1/2 of the NE1/4 of Section 13, Township 
12 South, Range 65 West of the 6th Principal Meridian, is approved subject to the following 
conditions: 

18. The allowed average annual amount of water to be withdrawn from the aquifer shall not 
exceed 30.6 acre-feet. The allowed maximum annual amount of withdrawal may exceed the 
allowed average annual amount of withdrawal as long as the total volume of water withdrawn 
does not exceed the product of the number of years since the date of approval of this 
·determination times the allowed average annual amount of withdrawal. 

19. To conform to actual aquifer characteristics, the Commission may adjust the allowed average 
annual appropriation based on analysis of geophysical logs or other site specific data if such 
analysis indicates that the initial estimate of the volume of water in storage was incorrect. 

20. No more than 98% of the ground water withdrawn annually shall be consumed. The 
Commission may require well owners to demonstrate periodically that no more than 98% 
of the water withdrawn is being consumed. 

21. The use of ground water from this appropriation shall be limited to the following uses: in­
house, livestock watering, irrigation, commercial, industrial, replacement (augmentation), 
dust suppression, fire fighting and replacement of pond evaporation. The place of use shall 
be limited to the above described 80 acre land area. 

22. The applicants, or subsequent persons controlling this water right, shall record in the public 
records of the county - in which the claimed lands are located - notice of transfer of any 
portion of this water right to another within sixty days after the transfer, so that a title 
examination of the above described 80 acre land area, or any part thereof, shall reveal the 
changes affecting this water right. Such notice shall consist of a signed and dated warranty 
deed which indicates the determination number, the aquifer, a description of the above 
described land area, the amount transferred, name of the recipient and the date of transfer. 

23. Subject to the above conditions, well permits for wells to withdraw the authorized annual 
amount of water from the aquifer shall be available upon application subject to approval by 
the Commission and the following conditions: 

J. Patrick Kelly El Paso cty,C::O 
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Applicants: Michael R. Ayer and Laurie K. Ayer 
Aquifer: Arapahoe 
Determination No.: 244-BD 

a. The wells shall be located on the above described 80 acre land area. 
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b. The wells must be constructed to withdraw water from only the Arapahoe Aquifer. Upon 
application for a well permit to construct such a well, the estimated top and base of the 
aquifer at the proposed well location will be determined by the Commission and indicated on 
the approved well permit. Plain non-perforated casing must be installed, grouted and sealed 
to prevent diversion of ground water from other aquifers and the movement of ground water 
between aquifers. 

c. The entire depth of each well must be geophysically logged prior to installing the casing as 
set forth in Rule 9 of the Statewide Nontributary Ground Water Rules, 2 CCR 402-7. 

d. Each well shall be constructed within 200 feet of the location specified on the individual 
permit application and approved well permit, but must be more than 600 feet from any 
existing large-capacity well completed in the same aquifer. 

e. The wells may withdraw the allowed average annual amount of water from the aquifer 
together in any combination. The total combined annual withdrawal of the wells shall not 
exceed the allowed average annual amount described in this Order. 

f. The maximum pumping rate of each well shall not exceed 250 g.p.m. 

g. A totalizing flow meter shall be installed on each well and maintained in good working 
order by the well owner. Annual diversion records shall be collected and maintained by the 
well owner and submitted to the Commission or the Upper Black Squirrel Creek Ground 
Water Management District upon their request. 

h. The well owner shall mark the well in a conspicuous place with the permit number and the 
name of the aquifer. He shall take necessary means and precautions to preserve these 
markings. 

~s?H ~ Lt Dated this ____ day of --'~=-A-_N_L,f_R_i_._ _____ , 2002. 

Patrick Kelly El Paso cty,CO 
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06/09/00 

STATE OF COLORADO 
OFFICE OF THE STATE ENGINEER 
DIVISION OF WATER RESOURCES 

1313 Sherman St. Room 821 
Denver, CO 80203 

RECEIVED 

AUG 2 9 2001 

(303) 866-3581 Fax {303) 866-3589 

NONTRIBUTARY GROUND WATER LANDOWNERSHIP STATEMENT 

l(We) Michael R._}\Yer and Laurie K. _ Aye r - --- --- ------- ---­
(Name(s)) 

WAlER RESOURCES 
$TATE ENGlllllaER 

COLO 

claim and say that I {we) am {are) the owner{s) of the following described property consisting of 
a a acres in the County of _..E.L.E.as.o... _______________ , 

State of Colorado: 

{Insert the property legal description) 

El/2 NEl/4 Section 13, T . 12 s. , R . 65 w., 6th P.M. 

and, that the ground water sought to be withdrawn from the Ara.._p_a_h-'-o_e _ _ _ _ ___ _ 
aquifer underlying the above-described land has not been conveyed to reserved lo another. nor has 
consent been given to its withdrawal by another. 

Further, I (we) claim and say that I {we) have read the statements made herein; know the contents 
hereof; and that the same are true to my (our) knowledge. 

' ~ - - - - ~( 
s~·gnatu Da 

- ~ ~P~ ___ _ _x_..-;J.;;b..lfJ / 
S a ure ~~ Date 

····· ··············· ··· ········ ···· ········ ··············· ··············· ······ ··· ····· ··· ···· ······· ···· ······ ····· ······ ··· ··· · 
INSTRUCTIONS: 
Please type or print neatly in black ink. This form may be reproduced by photocopy or word 
processing means. See additional information on the reverse side. 
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STATE OF COLORADO 
OFFICE OF THE STATE ENGINEER 
Division of Water Resources 
Departm ent of Natu ral Resources 

1313 Sherm~n Street, Room 818 
De nver, CL1lor.1du 00 203 
Phone(303) 866-3581 
FAX (3031 866-3589 

www.water.state.co.us 

January 28. 2001 

MICHAEL R. AYER AND LAURIE K. AYER 
11650 A YER ROAD 
ELBERT. CO 80106-8831 

Re: Determination of Water Right 

Dear Ms. And Mr. Ayer: 

Dill Owcm 
Governor 

Grci; E. WJlchcr 
Executive Director 

Hal D. Simpson, P.E. 
State Engineer 

Enclosed in a copy of the Colorado Ground Water Commission's Findings and 
Order for Determination of Water Right No. 245-BD, to allow appropriation from the 
Denver aquifer. This Findings and Order are the Commission's approval of your 
application for determination of rights to ground water in the above stated aquifer. This 
document contains important information about your water right and should be reviewed 
and retained for your records. 

Additionally, this office recommends that a copy of this determination be 
recorded in the public records of the county - in which the claimed lands are located -
so that a title examination of the overlying land claimed in the application, or any part 
thereof, shall reveal this determination. 

If you have any questions. please contact this office. 

Enclosures: a/s 

Sincerely, 

loana Comaniciu 
Water Resource Specialist 
Designated Basin Team 

Cc: Henry D. Woorley-MacDougal, Woldridge & Worley, P.C. 



COLORADO GROUND WATER COMMISSION 
FINDINGS AND ORDER 

IN THE MATTER OF AN APPLICATION FOR DETERMINATION OF WATER RIGHT TO 
ALLOW THE APPROPRIATION OF GROUND WATER IN THE UPPER BLACK SQUIRREL 
CREEK DESIGNATED GROUND WATER BASIN. 

APPLICANTS: MICHAEL R. AYER AND LAURIE K. AYER 

AQUIFER: DENVER 

DETERMINATION NO.: 245-BD 

In compliance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules, 
2 CCR 410-1 , Michael R. Ayer and Laurie K. Ayer (hereinafter "applicants") submitted an 
application for determination of water right to allow the appropriation of ground water from the 
Denver Aquifer. 

FINDINGS 

1. The application was first filed by the applicants on August 29, 2001 and received complete 
by the Ground Water Commission on September 21, 2001. 

2. The applicants propose to appropriate ground water from the Denver Aquifer (hereinafter 
"aquifer'') underlying 80 acres, generally described as the E1/2 of the NE1/4 of Section 13, 
Township 12 South, Range 65 West of the 6th Principal Meridian. According to a signed 
statement dated August 22, 2001, the applicants own the 80 acres of land, as further 
described in said affidavit which is attached hereto as Exhibit A, and claim control of the 
ground water in the aquifer underlying this property. 

3. The proposed annual appropriation is the maximum allowable amount. Any wells permitted 
to divert ground water from the aquifer would have a maximum pumping rate of 250 g.p.m. 

4. The land area overlying the ground water claimed by the applicants is located within the 
boundaries of the Upper Black Squirrel Creek Designated Ground Water Basin and within 
the Upper Black Squirrel Creek Ground Water Management District. The Ground Water 
Commission hc1s jurisdiction. 

5. The applicants propose to apply the appropriated ground water to the following beneficial 
uses: in-house, livestock watering, irrigation, commercial, industrial, replacement 
(augmentation), dust suppression, fire fighting and replacement of pond evaporation. 

6. The quantity of water in the aquifer underlying the 80 acres of land claimed by the applicants 
is 4080 acre-feet. This determination was based on the following as specified in the 
Designated Basin Rules: 

a. The average specific yield of the saturated permeable material of the aquifer underlying 
the land under consideration that could yield a sufficient quantity of water that may be 
extracted and applied to beneficial use is 17 percent. 
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Applicants: Michael R. Ayer and Laurie K. Ayer 
Aquifer: Denver 
Determination No.: 245-BD 
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b. The average thickness of the saturated permeable material of the aquifer underlying the 
land under consideration that could yield a sufficient quantity of water that may be extracted 
and applied to beneficial use is 300 feet. 

7. At this time, there is no substantial artificial recharge which would affect the aquifer within a 
one hundred year period. 

8. Pursuant to Section 37-90-107(7), C.R.S., and in accordance with the Designated Basin 
Rules, the Colorado Ground Water Commission shall allocate ground water from the aquifer 
based on ownership of the overlying land and an aquifer life of one hundred years. 
Therefore, the maximum annual appropriation which could be allowed pursuant to the data in 
the paragraphs above for the 80 acres claimed by the applicants is 40.8 acre-feet. 

9. The ability of wells permitted to withdraw the authorized amount of water from this 
non-renewable aquifer may be less than the one hundred years upon which the amount of 
water in the aquifer is allocated, due to anticipated water level declines. 

1 O. Based on analysis of data in the records of the State Engineer's office, in accordance with 
the Designated Basin Rules, it has been determined that withdrawal of ground water from the 
aquifer underlying the land claimed by the applicants will, within one hundred years, deplete 
the alluvial aquifer or flow of a natural stream at an annual rate greater than one-tenth of one 
percent of the annual rate of withdrawal and, therefore, the ground water is considered to be 
not-nontributary ground water. Also, the location of the land claimed by the applicants is 
further than one mile from the aquifer contact with the alluvium. The Designated Basin Rules 
require that at least four percent (4%) of the amount of water withdrawn annually must be 
returned to the uppellTlost aquifer in the vicinity of the pellTlitted point or points of withdrawal. 

11. A review of the records of the Ground Water Commission has disclosed that none of the 
water in the aquifer underlying the land claimed by the applicants has been previously 
appropriated or pellTlitted for withdrawal. 

12. In accordance with Section 37-90-107(7), C.R.S., upon Commission approval of a 
determination of water right, well permits for wells to withdraw the authorized amount of 
water from the aquifer shall be available upon application, subject to the conditions of this 
determination and subject to approval by the Commission. 

13. On September 26, 2001, a letter was sent to the Upper Black Squirrel Creek Ground Water 
Management District requesting recommendations concerning this application. No written 
recommendations from the district were received. 

14. The Commission Staff has evaluated the application relying en the claim to control of the 
ground water in the aquifer made by the applicants. 

15. In accordance with Sections 37-90-107 (7) and 37-90-112, C. R.S., the application was 
published in The Gazette newspaper on October 4 and 11 , 2001. 

16. No objections to the determination of water right and proposed c1ppropriation of ground water 
were received within the time limit set by statute. 

J . Patrick Kelly El Paso cty,CO 
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Applicants: Michael R. Ayer and Laurie K. Ayer 
Aquifer: Denver 
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17. In order to prevent injury to the existing water rights of others within the Upper Black Squirrel 
Creek Designated Ground Water Basin it is necessary to impose conditions on the 
determination of water right and proposed appropriation of ground water. Under conditions 
as stated in the following Order, no unreasonable impairment of existing water rights will 
occur from approval of this determination of water right and the issuance of well permits to 
construct wells to withdraw the authorized amount of water from the aquifer. 

ORDER 

In accordance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules, 
2 CCR 410-1, the Colorado Ground Water Commission orders that the application for 
determination of water right to allow the appropriation of ground water from the Denver Aquifer 
underlying 80 acres of land, generally described as the E1/2 of the NE1/4 of Section 13, Township 
12 South, Range 65 West of the 6th Principal Meridian, is approved subject to the following 
conditions: 

18. The allowed average annual amount of water to be withdrawn from the aquifer shall not 
exceed 40.8 acre-feet. The allowed maximum annual amount of withdrawal may exceed the 
allowed average annual amount of withdrawal as long as the total volume of water withdrawn 
does not exceed the product of the number of years since the date of approval of this 
determination times the allowed average annual amount of withdrawal. 

19. To conform to actual aquifer characteristics, the Commission may adjust the allowed average 
annual appropriation based on analysis of geophysical logs or other site specific data if such 
analysis indicates that the initial estimate of the volume of water in storage was incorrect. 

20. At least four percent (4%) of the amount of water withdrawn annually must be returned to the 
uppermost aquifer in the vicinity of the permitted point or points of withdrawal. 

21. The use of ground water from this appropriation shall be limited to the following uses: in­
house, livestock watering, irrigation. commercial. industrial, replacement (augmentation), 
dust suppression, fire fighting and replacement of pond evaporation. The place of use shall 
be limited to the above described 80 acre land area. 

22. The applicants, or subsequent persons controlling this water right, shall record in the public 
records of the county - in which the claimed lands are located - notice of transfer of any 
portion of this water right to another within sixty days after the transfer, so that a title 
examination of the above described 80 acre land area, or any part thereof, shall reveal the 
changes affecting this water right. Such notice shall consist of a signed and dated warranty 
deed which indicates the determination number, the aquifer, a description of the above 
described land area, the amount transferred, name of the recipient and the date of transfer. 

23. Subject to the above conditions, well permits for wells to withdraw the authorized annual 
amount of water from the aquifer shall be available upon application subject to approval by 
tt,e Commission and the following conditions: 

J. Patrick Kelly El Paso cty,CO 202027564 
02/19/2002 09:20 
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Applicants: Michael R. Ayer and Laurie K. Ayer 
Aquifer: Denver 
Determination No.: 245-BD 

a. The wells shall be located on the above described 80 acre land area. 

Page4 

b. The wells must be constructed to withdraw water from only the Denver Aquifer. Upon 
application for a well permit to construct suct:i a well, the estimated top and base of the 
aquifer at the proposed well location will be determined by the Commission and indicated on 
the approved well permit. Plain non-perforated casing must be installed, grouted and sealed 
to prevent diversion of ground water from other aquifers and the movement of ground water 
between aquifers. 

c. The entire depth of each well must be geophysically logged prior to installing the casing as 
set forth in Rule 9 of the Statewide Nontributary Ground Water Rules, 2 CCR 402-7. 

d. Each well shall be constructed within 200 feet of the location specified on the individ4al 
permit application and approved well permit, but must be more than 600 feet from any 
existing large-capacity well completed in the same aquifer. 

e. The wells may withdraw the allowed average annual amount of water from the aquifer 
together in any combination. The total combined annual withdrawal of the wells shall not 
exceed the allowed average annual amount described in this Order. 

f. The maximum pumping rate of each well shall not exceed 250 g.p.m. 

g. A totalizing flow meter shall be installed on each well and maintained in good working 
order by the well owner. Annual diversion records shall be collected and maintained by the 
well owner and submitted to the Commission or the Upper Black Squirrel Creek Ground 
Water Management District upon their request. 

h. The well owner shall mark the well in a conspicuous place with the permit number and the 
name of the aquifer. He shall take necessary means and precautions to preserve these 
markings. 

Dated this _ ;i_· _s_,.,_1-1_ day of __ J;;...AN __ u_A-_fl_'{......._ _____ , 2002 . 
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Prepared by: IDC 

202027564 .J/4 ~ . h~ 
Hal D. Simpson 
Executive Director 
Colorado Ground Water Commi 

By:~ 
William H. Fronczak, P. 
Chief - Designated Basins Branch 
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EXHIBIT A 

ST ATE OF COLORADO 
OFFICE OF THE STATE ENGINEER 
DIVISION OF WATER RESOURCES 

1313 Sherman St. Room 821 
Denver, CO 80203 

(303) 866-3581 Fax (303) 866-3589 

RECEIVED 

AUG 2 9 2001 

WI\ TEA Al.SOURCES 
STAT£ ENGINEER 

COLO, 

NONTRIBUTARY GROUND WATER LANDOWNERSHIP STATEMENT 

I (We)_ Michael R. _!!:X_er and Laurie K. Ayer -----------------­
(Name(s)) 

claim and say that I (we) am (are) the owner(s) of the following described property consisting of 
a a acres in the County of _..E.L..Eas.o.. ___________ , 

State of Colorado: 

(Insert the property legal description) 

El/2 NEl/4 Section 13, T. 12 S., R . 65 W. , 6th P . M. 

and, that the ground water sought to be withdrawn from the __ D_e_n_v_ e _r ___ _______ _ 
aquifer underlying the above-described land has not been conveyed to reserved to another. nor has 
consent been given to its withdrawal by another. 

Further, I (we) claim and say that I (we) have read the statements made herein; know the contents 
hereof; and that the same are true to my (our) knowledge. 

············································ ·········································· ···· ·· ········· ·· ········ ··· ······· ···· ···· 
INSTRUCTIONS: 
Please type or print neally in black ink. This form may be reproduced by photocopy or word 
processing means. See additional information on the reverse side. 

J. Patrick Kelly El Paso cty,CO 
02/19/2002 09:20 202027564 
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El Paso County Land Development Code

Water Quality Requirements and Results

Dawson Confined Aquifer

Double Spur Ranch - 12420 North Meridian

Sampled November 22, 2021

Compound Units MCL/SMCL Result
Antimony mg/l 0.006 0

Arsenic mg/l 0.01 0

Barium mg/l 2 0.092

Beryllium mg/l 0.004 0

Cadmium mg/l 0.005 0

Chromium mg/l 0.1 0

Cyanide (Total) mg/l 0 0

Fluoride mg/l 4 0

Mercury mg/l 0.002 0

Nitrate as N mg/l 10 0.24

Nitrite as N mg/l 1 0

Selenium mg/l 0.05 0.0013

Thallium mg/l 0.002 0

Aluminum mg/l 0.05 0

Chloride mg/l 250 1.8

Langelier Index  -1.48

Iron mg/l 0.3 0

Manganese mg/l 0.05 0

pH 6.5 - 8.5 7.1

Silver mg/l 0.1 0

Sulfate mg/l 250 6.2

TDS mg/l 500 127

Zinc mg/l 5

Gross Alpha/Beta pCi/l 15 4.3

Combined Radium 226+228 pCi/l 5 4.9

Total Coliform #/100 ml Absent Absent

Green = Result below MCL - Acceptable Water Quality







EPC Confined Aquifer Sampling Requirements 

Field Measurements 

pH 

Temp 

Radionuclides 

Radium 226 and Radium 228 

Gross alpha/Beta 

lnorganics 

Antimony 

Arsenic 
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Chromium 

Cyanide (Total) 

Fluoride 

Mercury 

Nitrate 

Nitrite 

Selenium 

Thallium 

Secondary MCLs 

Aluminum 

Chloride 

Corrosivity 

Iron 

Manganese 

Silver 

Sulfate 

Zinc 

TDS 

Bacteriological: 
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