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COMMISSIONERS: 

STAN VANDERWERF (CHAIR) 

CAMI BREMER (VICE -CHAIR) 

HOLLY WILLIAMS 

CARRIE GEITNER 

LONGINOS GONZALEZ, JR. 

 

TO:  El Paso County Planning Commission 

  Brian Risley, Chair 

 

FROM: Ryan Howser, AICP, Planner III 

  Lupe Packman, EI Engineer I 

  Kevin Mastin, Interim Executive Director 

 

RE:  Project File #:  VR-22-004 

  Project Name:  Pawnee Rancheros Filing No. 2A 

  Parcel No.:  53040-02-017 

 

OWNER: REPRESENTATIVE: 

Mason, LLC 

7702 Barnes Road 

Colorado Springs, CO, 80922 

Mason, LLC 

7702 Barnes Road 

Colorado Springs, CO, 80922 

 

Commissioner District:  2 

Planning Commission Hearing Date:    9/15/2022 

Board of County Commissioners Hearing Date   10/4/2022 

EXECUTIVE SUMMARY 

A request by Mason, LLC for approval of a vacation and replat to replat one (1) 

residential lot as two (2) residential lots. The 5.37-acre property is zoned RR-2.5 

(Residential Rural), is subject to the CAD-O (Commercial Airport Overlay) District, and 

is located on the north side of Mustang Place, approximately one (1) mile northeast of 

the Woodmen Road and Marksheffel Road intersection and is within Section 4, 

Township 13 South, Range 65 West of the 6th P.M. 

 

 

 

A. REQUEST/WAIVERS/DEVIAIONS/AUTHORIZATION 

Request:  A request by Mason, LLC for approval of a vacation and replat to replat 

one (1) residential lot as two (2) residential lots on 5.37 acres.  
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Waiver(s)/Deviation(s):  There are no waivers or deviations associated with this 

request. 

 

Authorization to Sign:  Final Plat and any other documents necessary to carry out 

the intent of the Board of County Commissioners. 

 

B. PLANNING COMMISSION SUMMARY 

Request Heard:   

Recommendation:   

Waiver Recommendation:   

Vote:   

Vote Rationale:   

Summary of Hearing:   

Legal Notice:  

 

C. APPROVAL CRITERIA 

Section 7.2.3.C, Actions Vacating or Altering a Recorded Plat, Replat, of the El Paso 

County Land Development Code states that a replat, “involves two actions, the 

vacation of the portion of the subdivision plat where the change is proposed…and 

approval of a new subdivision plat.”  The Code goes on to define a replat as 

providing a replat of a subdivision or lots in a subdivision, in which the original 

subdivision is substantially modified or additional lots are created.  In approving a 

replat, the following findings shall be made:  

• The replat complies with this Code, and the original conditions of approval 

associated with the recorded plat; 

• No nonconforming lots are created, and in the case of existing nonconforming 

lots, the nonconformity is not increased; 

• The replat is in keeping with the purpose and intent of this Code; 

• The replat conforms to the required findings for a minor or major subdivision, 

whichever is applicable; 

• Legal and physical access is provided to all parcels by public rights-of-way or 

recorded easement, acceptable to the County in compliance with this Code and 

the ECM;  

• The approval will not adversely affect the public health, safety, and welfare; and 

• Where the lots or parcels are subject to any CC&Rs or other restrictions, that 

any potential conflict with the CC&Rs or other restrictions resulting from the 

replat has been resolved 
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D. LOCATION 

North: RR-5 (Residential Rural)  Vacant  

South: RR-5 (Residential Rural)  Residential 

East: RR-5 (Residential Rural)  Residential 

West: RR-5 (Residential Rural)  Residential 

 

E. BACKGROUND 

The 5.37- acre property was zoned A-4 (Agricultural) at the time of initial zoning for 

this portion of El Paso County on September 21, 1965. Due to changes in the 

nomenclature of the Land Development Code, the A-4 zoning district is now known 

as the RR-5 (Residential Rural) zoning district. On April 13, 2021, the BoCC 

approved a request for a map amendment (rezoning) of the property from the RR-5 

zoning district to the RR-2.5 (Residential Rural) zoning district.  

 

On February 15, 1972, the Board of County Commissioners (BoCC) approved the 

Pawnee Rancheros Filing No. 2 Final Plat, of which the property was platted as Lot 

10 (plat no. 3750). The property has remained in the same configuration since its 

creation and is considered a legal lot. The existing 1,596 square foot single-family 

residence was constructed in 1999. A 1,296 square foot detached barn was 

constructed in 1999. A 2,400 square foot detached garage was constructed in 2020.  

 

The applicant is proposing to replat the 5.37-acre lot into two (2) lots; Lot 10A is 

proposed to be 2.8 acres in size and Lot 10B is proposed to be 2.5 acres in size. 

Both lots are proposed to meet the minimum lot size in the RR-2.5 zoning district. 

 

If the request for a vacation and replat is approved, the applicant will be required to 

submit and receive approval of a residential site plan application prior to construction 

of any additional structures on the property.  

 

F. ZONING ANALYSIS 

1. Land Development Code Compliance 

This application meets the requirements of Sections 7.2.3.A (Vacation) and 

7.2.3.C (Replat), Actions Vacating or Altering a Recorded Plat, the vacation and 

replat submittal requirements, the standards for Divisions of Land in Chapter 7, 

and the standards for Subdivision in Chapter 8 of the Land Development Code. 

 

The property is located within the CAD-O (Commercial Airport Overlay District) 

zoning overlay; however, it is not located within any of the sub-zones. The 

Colorado Springs Airport Advisory Commission (AAC) was sent a referral 
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regarding the vacation and replat. The case was heard at the September 22, 

2022, AAC hearing and the AAC provided a response indicating no objections to 

the proposed map amendment. 

 

2. Zoning Compliance 

The proposed replat will create two (2) residential lots.  The lots, as proposed, 

will conform to the standards of the RR-2.5 (Residential Rural) zoning district. 

The RR-2.5 (Residential Rural) zoning district is intended to accommodate low-

density, rural, single family residential development. The RR-2.5 zoning district 

density and dimensional standards are as follows: 

 

• Minimum lot size – 2.5 acres 

• Minimum lot width – 200 feet 

• Setbacks – front 25 feet, sides 15 feet, and rear 25 feet  

• Maximum building height – 30 feet 

 

The applicant has submitted a site plan indicating that all existing uses and the 

existing structure on the property will meet the dimensional standards of the RR-

2.5 zoning district, should the proposed replat be approved. 

 

In order to initiate any uses on the property, the applicant will need to obtain site 

plan approval. The site plan will be reviewed to ensure that all proposed 

structures will comply with the zoning district dimensional standards as well as 

the General Development Standards of the Code and Engineering Criteria 

Manual requirements. 

 

G. MASTER PLAN ANALYSIS 

1. Your El Paso Master Plan 

a. Placetype: Suburban Residential 

 

Placetype Character:  

Suburban Residential is characterized by predominantly residential areas 

with mostly single-family detached housing. This placetype can also 

include limited single-family attached and multifamily housing, provided 

such development is not the dominant development type and is supportive 

of and compatible with the overall single-family character of the area. The 

Suburban Residential placetype generally supports accessory dwelling 

units. This placetype often deviates from the traditional grid pattern of 

streets and contains a more curvilinear pattern. 
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Although primarily a residential area, this placetype includes limited retail 

and service uses, typically located at major intersections or along 

perimeter streets. Utilities, such as water and wastewater services are 

consolidated and shared by clusters of developments, dependent on the 

subdivision or area of the County. 

 

Some County suburban areas may be difficult to distinguish from 

suburban development within city limits. Examples of the Suburban 

Residential placetype in El Paso County are Security, Widefield, 

Woodmen Hills, and similar areas in Falcon. 

 

Recommended Land Uses: 

Primary 

• Single-Family Detached Residential with lots sizes smaller than 2.5 

acres per lot, up to 5 units per acre 

 

Supporting 

• Single-family Attached 

• Multifamily Residential 

• Parks/Open Space 

• Commercial Retail 

• Commercial Service 

• Institutional 
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Figure G.1: Placetype Map 

 

Analysis:  

The property is located within the Suburban Residential placetype. The 

Suburban Residential placetype comprises the County’s traditional 

residential neighborhoods with supporting commercial uses at key 

intersections. Relevant goals and objectives are as follows: 

 

Objective LU3-1 – Development should be consistent with the 

allowable land uses set forth in the placetypes first and second to their 

built form guidelines. 

 

Objective HC1-4 – In Suburban Residential areas, clustered 

development should be encouraged to increase density while also 

preserving open space and such development should consist of a mix 

of single-family detached, single-family attached, and multifamily units. 

 

Goal HC3 – Locate attainable housing that provides convenient 

access to goods, services, and employment. 
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b. Area of Change Designation: Minimal Change: Undeveloped 

The character of these areas is defined by a lack of development and 

presence of significant natural areas. These areas will experience some 

redevelopment of select underutilized or vacant sites adjacent to other 

built-out sites, but such redevelopment will be limited in scale so as to not 

alter the essential character. New development may also occur in these 

areas on previously undeveloped land, but overall there will be no change 

to the prioritized rural and natural environments. 

 

 

Figure G.2: Area of Change Map 

 

Analysis:  

The proposed vacation and replat is not located in an area which is 

expected to significantly change in character. The proposed vacation and 

replat is not likely to change the character of the area. The adjacent 

properties to the south, east, and west are zoned RR-5 and are 

developed.  
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c. Key Area Influences 

The subject property is not located within a Key Area. The subject 

property is potentially influenced by the “Potential Areas for Annexation.” 

 

Potential Areas for Annexation  

“A significant portion of the County’s expected population growth will 

locate in one of the eight incorporated municipalities. As the largest 

municipality in El Paso County, Colorado Springs is expected to grow in 

population over the next several decades. As a result of this growth, 

Colorado Springs, and other municipalities including Fountain and 

Monument, will need to annex parts of unincorporated County to plan for 

and accommodate new development. This will either occur through new 

development within existing municipal limits or the annexation of 

subdivisions in unincorporated parts of the County.  

 

This Key Area outlines the portions of the County that are anticipated to 

be annexed as development occurs. It is imperative that the County 

continue to coordinate with the individual cities and towns as they plan for 

growth. Collaboration with the individual communities will prevent the 

unnecessary duplication of efforts, overextension of resources, and 

spending of funds. The County should coordinate with each of the 

municipalities experiencing substantial growth the development of an 

intergovernmental agreement similar to that developed with Colorado 

Springs.”  
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Figure G.3: Key Area Map 

 

Analysis: 
The property is located adjacent to the potential annexation key area, 

which has been identified as an area of El Paso County that is anticipated 

to experience significant growth. While the addition of one (1) additional 

residential lot is not expected to substantially impact the character of the 

surrounding area, this area may significantly change in character if more 

surrounding properties annex into the City of Colorado Springs.  

 

d. Other Implications (Priority Development, Housing, etc.) 

The subject property is located within the Falcon Priority Development 

Area. The Master Plan identifies this area as suitable for new suburban 

residential development which complements the existing development 

pattern in both the City of Colorado Springs and the Falcon area within El 

Paso County. New Suburban Residential development would not only 

match the existing development pattern in Colorado Springs and Falcon to 

the east and west but also act as a density buffer between more urban 

development to the south and large-lot to the north. 
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2. Water Master Plan Analysis 

The El Paso County Water Master Plan (2018) has three main purposes; better 

understand present conditions of water supply and demand; identify efficiencies 

that can be achieved; and encourage best practices for water demand 

management through the comprehensive planning and development review 

processes. Relevant policies are as follows: 

 

Goal 1.1 – Ensure an adequate water supply in terms of quantity, 

dependability and quality for existing and future development. 

 

Policy 1.1.1 – Adequate water is a critical factor in facilitating future 

growth and it is incumbent upon the County to coordinate land use 

planning with water demand, efficiency and conservation. 

 

Goal 1.2 – Integrate water and land use planning. 

 

Goal 5.1 – Identify the potential water supply gap at projected full 

development build-out (2060). 

 

Policy 5.2.2 – Recognize the water supply challenges and limitations 

inherent in each of the regional planning areas, with particular emphasis 

placed on Regional Planning Area 3 (Falcon), as a result of current 

reliance on non-renewable Denver Basin wells and the renewable, but 

limited and over-appropriated, Upper Black Squirrel Creek alluvium. 

 

The Water Master Plan includes demand and supply projections for central water 

providers in multiple regions throughout the County. The property is located 

within Planning Region 3 (Falcon Area) of the Plan and is located within an 

estimated area of development. The Region is identified as potentially having 

issues regarding long term sustainable draw from the Denver Basin aquifer. The 

proposed development will not be served by a central water system. The 

following has been included for informational purposes only as it pertains to 

water demands and supplies in Region 3 for central water providers: 

 

The Plan identifies the current demands for Region 3 to be 4,494 acre-feet 

per year (AFY) with a current supply of 7,164 AFY (Figure 5.1). The 

demand in 2040 is projected to be 6,403 AFY with a projected supply of 

7,921 AFY (Figure 5.2). At build-out in 2060, the demand for Region 3 is 
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projected to be 8,307 AFY with a projected supply of 8,284 AFY, which 

means by 2060 there is anticipated to be a water supply deficit of 23 AFY 

(Figure 5.3, Table 5-2).  

 

Water sufficiency has been analyzed with the review of the proposed subdivision. 

The applicant has shown a sufficient water supply for the required 300-year 

period. Please see the Water section below for a summary of the water findings 

and recommendations for the proposed development in regard to water quality, 

quantity, and dependability. 

 

3. Other Master Plan Elements 

The El Paso County Wildlife Habitat Descriptors (1996) identifies the parcels as 

having a low wildlife impact potential. 

 

The Master Plan for Mineral Extraction (1996) identifies eolian deposits (wind 

blown sands) and upland deposits in the area of the subject parcels.  A mineral 

rights certification was prepared by the applicant indicating that, upon 

researching the records of El Paso County, no severed mineral rights exist. 

 

The El Paso County Parks Master Plan (2013) identifies the proposed Sand 

Creek Regional Trail 400 feet west of the subject property. This trail will not be 

impacted by the subdivision action because the proposed trail alignment is on the 

west side of Sand Creek and would not intersect the subject property. 

 

H. PHYSICAL SITE CHARACTERISTICS 

1. Hazards 

No hazards were identified during the review of the vacation and replat. 

 

2. Floodplain 

The parcel is outside the 100-year floodplain as indicated by FEMA Flood 

Insurance Rate Map panel number 08041C0535G, which has an effective dated 

of December 7, 2018. 

 

3. Drainage and Erosion 

The parcel is in Sand Creek (FOFO4000) drainage basin. This drainage basin is 

studied and has associated drainage and bridge fees. A drainage report was 

submitted, and the applicant will be required to pay drainage fees in the amount 

of $5,071.76 and bridge fees of $2,766.13. No water quality or detention will be 

required because of the rural nature of the lots. 
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4. Transportation 

The site takes access from Mustang Place, which is owned and maintained by El 

Paso County. No roadway improvements will be required of the applicant.  

 

The El Paso County 2016 Major Transportation Corridors Plan Update depicts 

roadway improvement projects in the vicinity of the site. Vollmer Road and 

Woodmen Road are expected to be updated to larger classifications. Stapleton 

Drive is expected to be constructed to the north of the site as well.  

 

The request is subject to the El Paso County Road Impact Fee Program 

(Resolution No. 19-471), as amended. Road impact fees will apply for any future 

development of this property with the final land use approval. 

 

I. SERVICES 

1. Water 

Water is currently provided by an existing well, which is proposed to continue to 

provide water to the proposed Lot 10A. 

 

Sufficiency:   

 Quality:  Sufficient 

 Quantity:  Sufficient 

 Dependability:  Sufficient 

Attorney’s summary:  The State Engineer’s Office has made a finding of 

adequacy and has stated water can be provided without causing injury to 

decreed water rights. The County Attorney’s Office has made a recommendation 

for a finding of conditional sufficiency with regards to water quantity and 

dependability.  El Paso County Public Health has made a favorable 

recommendation regarding water quality sufficiency. 

 

2. Sanitation 

Wastewater is currently provided by an existing on-site wastewater treatment 

system (OWTS), which is proposed to remain on the proposed Lot 10A. The 

applicant has provided an OWTS report identifying sufficient area to establish an 

additional OWTS to provide wastewater to Lot 10B. 

 

3. Emergency Services 

The property is within the Falcon Fire Protection District. The District was sent a 

referral and has no outstanding comments. 
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4. Utilities 

Electrical service is provided by Mountain View Electric Association, Inc. (MVEA) 

and natural gas service is provided by Colorado Springs Utilities (CSU). Both 

utility providers were each sent a referral and have no outstanding comments. 

 

5. Metropolitan Districts 

The property is not located within the boundaries of a metropolitan district. 

 

6. Parks/Trails 

Fees in lieu of park land dedication in the amount of $920.00 for regional fees 

(Area 2) will be due at the time of recording the replat. Urban park fees will not be 

applicable to this replat. 

 

7. Schools 

Fees in lieu of school land dedication in the amount of $240.00 will be due at the 

time of recording the replat.    

 

J. APPLICABLE RESOLUTIONS 

See attached Resolution 

 

K. STATUS OF MAJOR ISSUES 

There are no major issues. 

 

L. RECOMMENDED CONDITIONS AND NOTATIONS 

Should the Planning Commission and Board of County Commissioners find that the 

request meets the criteria for approval outlined in Section 7.2.3.C, Actions Vacating 

or Altering a Recorded Plat, Replat, of the El Paso County Land Development Code 

(2022) staff recommends the following conditions and notations: 

 

CONDITIONS 

1. All Deed of Trust holders shall ratify the plat.  The applicant shall provide a 

current title commitment at the time of submittal of the Mylar for recording. 

 

2. Colorado statute requires that at the time of the approval of platting, the 

subdivider provides the certification of the County Treasurer’s Office that all ad 

valorem taxes applicable to such subdivided land, or years prior to that year in 

which approval is granted, have been paid. Therefore, this plat is approved by 

the Board of County Commissioners on the condition that the subdivider or 
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developer must provide to the Planning and Community Development 

Department, at the time of recording the plat, a certification from the County 

Treasurer’s Office that all prior years’ taxes have been paid in full. 

 

3. The subdivider or developer must pay, for each parcel of property, the fee for tax 

certification in effect at the time of recording the plat. 

 

4. The Applicant shall submit the Mylar to Enumerations for addressing. 

 

5. Developer shall comply with federal and state laws, regulations, ordinances, 

review and permit requirements, and other agency requirements, if any, of 

applicable agencies including, but not limited to, Colorado Parks and Wildlife, 

Colorado Department of Transportation, U.S. Army Corps of Engineers and the 

U.S. Fish and Wildlife Service regarding the Endangered Species Act, 

particularly as it relates to the Preble's Meadow Jumping Mouse as a listed 

species. 

 

6. Driveway permits will be required for each access to an El Paso County owned 

and maintained roadway. Driveway permits are obtained from the El Paso 

County Planning and Community Development Department. 

 

7. The Subdivider(s) agrees on behalf of him/herself and any developer or builder 

successors and assignees that Subdivider and/or said successors and assigns 

shall be required to pay traffic impact fees in accordance with the El Paso County 

Road Impact Fee Program Resolution (Resolution No. 19-471), or any 

amendments thereto, at or prior to the time of building permit submittals.  The fee 

obligation, if not paid at final plat recording, shall be documented on all sales 

documents and on plat notes to ensure that a title search would find the fee 

obligation before sale of the property. 

8. Park fees in lieu of land dedication for regional parks (Area 2) in the amount of 

$920.00 shall be paid at time of plat recordation. 

 

9. Fees in lieu of school land dedication in the amount of $240.00 shall be paid to El 

Paso County for the benefit of Falcon School District No. 49 at time of plat 

recording. 
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10. Drainage fees in the amount of $5,071.76 and bridge fees in the amount of 

$2,766.13 for the Sand Creek Drainage Basin (FOFO4000) shall be paid to El 

Paso County at the time of plat recordation. 

 

NOTATIONS 

1. Final plats not recorded within 24 months of Board of County Commissioner 

approval shall be deemed expired, unless an extension is approved. 

 

M. PUBLIC COMMENT AND NOTICE 

The Planning and Community Development Department notified eleven (11) 

adjoining property owners on September 22, 2022, for the Planning Commission 

meeting.  Responses will be provided at the hearing. 

 

N. ATTACHMENTS 

Vicinity Map 

Letter of Intent 

Plat Drawing 

State Engineer’s Letter 

County Attorney’s Letter 

El Paso County Public Health Letter 

Parks Advisory Board Letter 

Airport Advisory Commission Recommendation 

Planning Commission Resolution 



PARCEL

El Paso County Parcel Information

NAME

COPYRIGHT 2022 by the Board of County Commissioners, El Paso County, Colorado.  All
rights reserved.  No part of this document or data contained hereon may be reproduced;
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Please report any parcel discrepancies to:
   El Paso County Assessor

 1675 W. Garden of the Gods Rd.
   Colorado Springs, CO 80907

(719) 520-6600

ADDRESS

Date:

File Name:



Applicant: Mason LLC 

7702 Barnes Rd #140-58 

Colorado Springs, CO  80922 

Submitted by Michael Cartmell 

Cartmell.michael@gmail.com 

719.235.6797 
 
 
 

June 24, 2022 

 

Ryan Howser  

Project Manager, Planner II 

El Paso County, Planning and Community Development 

2880 International Circle, Suite 110 

Colorado Springs, CO 80910 
 
RE: Mustang Heights Minor Subdivision – 8330 Mustang Place  Owner: Mason LLC  
 

The Mustang Heights Subdivision is located in the North quarter of Section 4, Township 13 

South, Range 65 West of the 6th P.M. in El Paso County, Colorado. The site is bound to the 

south, east and west by similar type single family residential lots land uses. The north is bound 

by Sterling Ranch, a master planned community. 

 

The parcel in its entirety consists of 5.37 AC and is currently zoned “RR-2.5” for Residential 

Rural under TSN: 5304002017.  The zoning also has an overlay of CAD-O but is not identified 

with a subzone of APZ.  The proposal is consistent with the use standards in Section 4.3 of the 

land use code.  The proposal consists of subdividing the existing 5.37 AC into (2) separate 

approx. ~2.5 AC parcels and planned for (1) single family unit on each lot. Lot 1 shall consist of 

2.544 AC, Lot 2 (existing residence) shall consist of 2.8249 AC. The existing residential home 

will be within Lot 2 of the newly subdivided lots, whereas Lots 1 is planned for one new 

residential unit. 

 

The proposed (2) approx ~ 2.5 AC parcels proposes the use of wells, septic system development 

and service from MVEA for electric via overhead power poles with communication service lines. 

Propane is available to service these lots. Mustang Place is the legal access to the existing 5.37 

AC and with the approval of this proposal Lot 1 and 2 shall have direct access to Mustang Place. 

(See proposed plat map) 



8330 Mustang Place – Minor Subdivision Request 
Letter of Intent 
Page 2 of 8 
 
 

The purpose and request of this application is to subdivide the existing 5.37 AC into two (2) 

separate approx. ~ 2.5 AC parcels and planned in the future for (1) single family dwelling unit on 

each of the two (2) lots. Approval of this proposal complies with the current zoning of RR-2.5. 

Therefore, this proposal generally simulates the surrounding properties with (1) dwelling unit per 

2.5 AC +/- and thereby shall not pose a negative impact to any of the surrounding properties. 

 
Site Suitability per LDC 7.2.1 (d) (2) & (3) 

 
Conformance to County Planning Areas: 
 

The proposed rezone application site per the El Paso County Master Plan Adopted May 26, 

2021) (EPC MP) is located and identified within the Placetype: Suburban Residential Master 

Plan area. The Suburban Residential placetype Suburban Residential is characterized by 

predominantly residential areas with primarily single-family detached housing. This placetype 

can also include limited single-family attached and multifamily housing, provided such 

development is not the dominant development type. It is supportive of and compatible with the 

overall single-family character of the area. The Suburban Residential placetype generally 

supports accessory dwelling units. This placetype often deviates from the traditional grid pattern 

of streets and contains a more curvilinear pattern. This project site lies within the 90% of "Area 

Expected to See Minimal Change" and within the 70% of Minimal Change Undeveloped as 

defined in the EPC MP. The Minimal Change: Undeveloped area types are areas The character 

of these areas is defined by a lack of development and the presence of significant natural areas. 

These areas will experience some redevelopment of select underutilized or vacant sites adjacent 

to other built-out sites. Still, such redevelopment will be limited in scale so as to not alter the 

essential character. 

 

According to the EPC MP, the site is within proximity and has access to a Regional Commercial 

Center and Employment Hub in the northern Colorado Springs area. Employment areas are 

comprised of land for industrial or other business uses. Many of the County's larger commercial 

and employment areas are located within municipal limits and require unincorporated residents 

to travel considerable distances for work, goods, and services. Planning efforts within 
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municipalities, particularly on the edges, affects development patterns in the adjacent and nearby 

unincorporated areas, and a regional commercial center in Colorado Springs can capture a large 

portion of the potential customers in adjacent unincorporated areas, thus significantly limiting 

the likelihood of similar commercial development in nearby areas of the County. 

  

Directly east of the subject site delineated as Incorporated City of Colorado Springs Land Use. 

Subject Site lies within the #2 Falcon community of the "Suburban Residential Priority 

Development Area." The Falcon community has developed its own unique character and 

functions as a small municipality. New Suburban Residential development would match the 

existing development pattern in Colorado Springs and Falcon to the east and west and act as a 

density buffer between more urban development to the south and large-lot to the north. 

According to the EPC MP, the specified El Paso County Planning shall emphasize the 

importance of the connection of Stapleton Road, Woodmen Road, and Vollmer Road. These 

connectivity corridors would provide important access to necessary goods and services in 

surrounding communities, generally supporting suburban residential development that directly 

serves this area. 

 

This site is served by the regional transportation via Hwy 24 and is connected to a network of 

roadway access via and State Highways 83, 94, and 115, and locally by Woodmen Road and 

Vollmer Road, and Black Forest Road. The site is not within a Military 2-Mile Notification Zone 

or the Potential Area for Annexation defined in the EPC MP Key Areas. 

  

Suburban Residential: Character 

Suburban Residential is characterized by predominantly residential areas with mostly single-

family detached housing. This placetype can also include limited single-family attached and 

multifamily housing, provided such development is not the dominant development type. It is 

supportive of and compatible with the overall single-family character of the area. The Suburban 

Residential placetype generally supports accessory dwelling units. This placetype often deviates 

from the traditional grid pattern of streets and contains a more curvilinear pattern.  
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Although primarily a residential area, this placetype includes limited retail and service uses, 

typically located at major intersections or along perimeter streets. Utilities, such as water and 

wastewater services, are consolidated and shared by clusters of developments, dependent on the 

subdivision or area of the County. 

  

 

El Paso Master Plan Core Principals & Goals - House and Communities 

  

Core Principle: Preserve and develop neighborhoods with a mix of housing types.  

  

Goal 2.1 - Promote development of a mix of housing types in identified areas. 

Goal 2.2 - Preserve the character of rural and environmentally sensitive areas. 

Goal 2.3 - Locate attainable housing that provides convenient access to goods, services, and 

employment. 

Goal 2.4 - Support aging-in-place housing options to meet residents' needs through all stages of 

life. 

  

The minor subdivision is consistent with the Principals & Goals of El Paso County Master Plans 

and the surrounding properties. It will not adversely affect or subject an overburden to the 

existing or future planned roadways systems, emergency or police services, public features, and 

drainage or utility services while maintaining its integrity and intent. 
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6-24-22 – Revisions to EPC review comments. 

 

CAD-O – Commercial Airport Overlay District – Overlay Districts work in combination with 

base zoning districts to impose additional requirements and standards on a specific property or to 

modify the standards associated with the base zoning district. The CAD-O Zoning District is an 

overlay district comprised of 4 sub-zones: Aircraft Navigation Sub-Zone (ANAV), Airport Noise 

Sub-Zone (ADNL), and Accidental Potential Zone I (APZ-1), and Accidental Potential Zone II 

(APZ-2).  

 

The subject site lies outside the APZ-1 and APZ 2 Sub-Zones, so Mobile Homes and Single-

Family Residences are approved uses within the CAD-O overlay. The subject site conforms to 

the Development Requirements under Land Development Code 4.3.1. 

 
 

 
 

El Paso County Water Master Plan: 
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This property lies in the Denver Basin Aquifer and supplied from the Black Squirrel Creek 
Basin, and is located in Region 3 of the El Paso Water Master Plan. (Figure 4-4 Designated 
Basins). 
 
Current Water Demand for Region 3 is 4,494 AF per year.  The anticipated demand for 
Region 3 in 2040 is 6,403 AF and in 2060 are 8,307. 
 
Current Water Supply for Region 3 is 7,164 AF per year. The anticipated supply for Region 3 
in 2040 is 7,921, and in 2060 are 8,284. 
 

 
Goals and Policies: The El Paso County Water Supply Master Plan identifies specific goals that 

promote water supply conservation, quality, and sustainability, which should be upheld and 

supported by the Mustang Heights Subdivision development. 

 

Goal 4.2 - Support the efficient use of water supplies & Goal 6.1.2 - Promote water 

conservation: Per the El Paso County Water Master Plan, the full 2060 build-out water 

supply is anticipated that the nonrenewable aquifer water supplies are not expected to be 
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economically sustainable over the long term, and that water supplies in this region may need 

to be diversified in the future. It is recommended that with water conservation actions by all, 

users within the Region 3 area could help ensure extending the longevity life use of the water 

supply. Water conservation actions could be promoted via low water usage landscaping, such 

as xeriscape style landscaping with minimal grass lawn areas that require substantially more 

water to maintain. 

 

Topographical conditions presenting hazards or requiring special precautions: No portion of this 

site is within a designated FEMA floodplain as determined by the Federal Emergency 

Management Agency (FEMA) Flood Insurance Map Rate Map (FIRM) Panel No. 

08041C0533G, effective date of December 7, 2018. It is anticipated that the lot's general 

drainage patterns will not change, except for drainage protection of the future home structures.   

 

Drainage Improvements: No drainage Improvements are proposed with the minor subdivision 

application of the Mustang Heights Subdivision. The proposed development of one (1) new residential 

units shall be less than 1 AC of disturbance areas combined, and thereby complying with State law 

[C.R.S. § 30-28-133(3)(c)(VIII)] and the requirements of this Code and the ECM. A Drainage Report 

has been provided with this Minor Subdivision Application/Request. 

 

Utilities: The electric provider shall be Mountain View Electric.  All other utilities shall be provided by 

the owner.  This includes well water, septic system and leased propane if necessary.  These services 

shall be established during the construction of a future residential dwelling. 

 

Public improvements:  Mustang Place shall be the ingress/egress access point for the Mustang Heights 

Subdivision. Mustang Place is a low grade paved roadway with approximately 60’ Right of Way and 

maintained by El Paso County 

 

Natural Features and Public Facilities: The subject property generally slopes to the 

southwest. There is one natural drainage swale on the subject property located on the eastern 

portion of the project site (Lot 1). The natural drainage swales shall be left unaltered as to not 
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change the natural drainage patterns. The surface topography across the site is predominantly 

flat, with gentle slopes ranging from 0.01 to 0.015 ft/ft. Native grasses cover the property. 

The property is relatively isolated from any significant corridors or thoroughfares; therefore, no design 

factors were incorporated regarding bike paths or public transportation. Therefore, it is not anticipated 

that the Mustang Heights Subdivision minor subdivision development shall negatively impact the 

surrounding properties and or existing public facilities. The applicant agrees to pay traffic impacts fees 

with the minor subdivision under the El Paso County road impact fee program (resolution No. 16-454) of 

$3,830 per new single-family dwelling unit, $3,830 total (Lots 1) at the time of plat recording. 

 

Public Services: The Mustang Heights Subdivision site currently lies within the jurisdictions of all 

public services such as fire and police protection by the Falcon Fire Department and the El Paso 

County Sheriff Departments.  

 

El Paso County Land Development Code Compliancy: The Mustang Heights Subdivision Minor 

subdivision complies with all standards and details outlined in Chapter 6 and Chapter 8 of the El Paso 

County Land Development Code. 

El Paso County Road Impact Fee: The El Paso County Road Impact fee shall be paid at the time of 

building permit. 

Should you require any additional information, please contact me at 719-235-6797. 

Thank you, 

 

Michael Cartmell 

Mason, LLC 
 







1313 Sherman Street, Room 821, Denver, CO 80203 P 303.866.3581 www.colorado.gov/water  

Jared S. Polis, Governor | Dan Gibbs, Executive Director | Kevin G. Rein, State Engineer/Director 

  

 
 

     

 

April 29, 2022 
 
El Paso County Development Services Department 
2880 International Circle, Suite 110 
Colorado Springs, CO 80910 
 
 RE: 8330 Mustang Place Minor Subdivision 
  AKA Mustang Heights 
  N1/2 of Sec. 4, Twp. 13S, Rng. 65W, 6th P.M. 
  Water Division 2, Water District 10 
   
 
To Whom It May Concern, 

 
We have received the submittal for the referenced proposal to subdivide a 5.37 ± acre tract 
of land into two new lots, each with a single-family residence. The proposed supply of water 
to the subdivision will be two individual on-lot wells operating pursuant to the augmentation 
plan decreed in Division 2 Water Court case no. 21CW3034, with wastewater being disposed 
of through individual on-site septic disposal systems. 
 
Water Supply Demand 
 
According to the updated Water Supply Information Summary received in the submittal, the 
estimated water demand for the development is 0.52 acre-feet/year for the entire 
development. This amount breaks down to 0.26 acre-feet/year per lot for household use.  
 
It should be noted that water use rates, as found in Division 2 Water Court case no. 
21CW3034 are 0.25 acre-foot per year for each ordinary household. 
 
Source of Water Supply 
 
The anticipated source of water is to be provided by two on-lot wells producing from the 
Denver aquifer that will operate pursuant to the augmentation plans decreed in Division 2 
Water Court case no. 21CW3034. The following amounts of water shown in Table 1, below, 
were determined to be available underlying the 5.37 ± acre tract of land and owned by the 
applicant. 
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Table 1 – Denver Basin Ground Water Rights 

Aquifer 
Tributary 

Status 
Volume 

(AF) 

Annual 
Allocation 
100 Year 
(AF/Year) 

Annual 
Allocation 
300 Year 
(AF/Year) 

Dawson NNT 75 0.75 0.25 

Denver NNT  283 2.83 0.94 

Arapahoe NNT 215 2.15 0.72 

Laramie-Fox Hills NT 153 1.53 0.51 

 
The plan for augmentation decreed in Division 2 Water Court case no. 21CW3034 allows for 
diversion of 0.52 acre-feet annually from the Denver aquifer for a maximum of 300 years. 
 
Permit No. 131880 was issued pursuant to CRS 37-92-602(3)(b)(I). The well was constructed 
on September 15, 1983. It appears that this well is located on proposed Lot 2 of the property. 
This well must be repermitted pursuant to the decreed plan for augmentation. 
 
The proposed source of water for this subdivision is a bedrock aquifer in the Denver Basin. 
The State Engineer’s Office does not have evidence regarding the length of time for which 
this source will be a physically and economically viable source of water. According to 37-90-
137(4)(b)(I), C.R.S., “Permits issued pursuant to this subsection (4) shall allow withdrawals 
on the basis of an aquifer life of one hundred years.” Based on this allocation approach, the 
annual amounts of water decreed is equal to one percent of the total amount available as 
determined by Rules 8.A and 8.B of the Statewide Nontributary Ground Water Rules, 2 CCR 
402-7. Therefore, the water may be withdrawn in those amounts for a maximum of 100 years. 
 
In the El Paso County Land Development Code, effective November, 1986, Chapter 5, Section 
49.5, (D), (2) states: 
 

“-Finding of Sufficient Quantity – The water supply shall be of sufficient 
quantity to meet the average annual demand of the proposed subdivision for 
a period of three hundred (300) years.” 

 
The State Engineer’s Office does not have evidence regarding the length of time for which 
this source will “meet the average annual demand of the proposed subdivision.” However, 
treating El Paso County’s requirement as an allocation approach based on three hundred 
years, the annual estimated demand, for the entire subdivision, is 0.52 acre-feet as allowed 
by the augmentation plan. As a result, the water may be withdrawn in that annual amount 
for a maximum of 300 years. 
 
State Engineer’s Office Opinion 
 
Based on the above, it is our opinion, pursuant to CRS 30-28-136(1)(h)(I), that the anticipated 
water supply can be provided without causing material injury to decreed water rights so long 
as the applicant obtains well permits issued pursuant to C.R.S. 37-90-137(4) and the plan for 
augmentation noted herein, for all wells in the subdivision and operates the wells in 
accordance with the terms and conditions of any future well permits. 
 
Our opinion that the water supply is adequate is based on our determination that the 
amount of water required annually to serve the subdivision is currently physically available, 
based on current estimated aquifer conditions. 
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Our opinion that the water supply can be provided without causing injury is based on our 
determination that the amount of water that is legally available on an annual basis, 
according to the statutory allocation approach, for the proposed uses is greater than the 
annual amount of water required to supply the demands of the proposed subdivision.   
 
Our opinion is qualified by the following: 
 
The Division 2 Water Court has retained jurisdiction over the final amount of water available 
pursuant to the above-referenced decree, pending actual geophysical data from the 
aquifer. 
 
The amounts of water in the Denver Basin aquifers, and identified in Division 2 Water 
Court case no. 21CW3034, was calculated based on estimated current aquifer 
conditions. For planning purposes, the county should be aware that the economic life 
of a water supply based on wells in a given Denver Basin aquifer may be less than the 
300 years used for allocation due to anticipated water level declines. We recommend 
that the county determine whether it is appropriate to require development of 
renewable water resources for this subdivision to provide for a long-term water supply.  
 
Furthermore, applicant will need to apply for, and obtain a new well permits issued 
pursuant to Section 37-90-137(4) C.R.S. 
 
Should you or the applicant have questions regarding any of the above, please contact me 
at this office. 
 
Sincerely, 

 
Kate Fuller, P.E. 
Water Resource Engineer  
 
cc: Bill Tyner, Division 2 Engineer  
 Doug Hollister, District 10 Water Commissioner 
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June 22, 2022 

 
VR-22-4 Mustang Heights  
 Minor Subdivision 
 
Reviewed by: Lori L. Seago, Senior Assistant County Attorney 
 April Willie, Paralegal 
 

 
WATER SUPPLY REVIEW AND RECOMMENDATIONS 

 
Project Description 
 

1.  This is a proposal by Michael Cartmell for Mason LLC (“Applicant”) for vacation 
and replat of 2 single-family lots from an existing 5.37-acre parcel (the “property”). Lots 1 and 2 
will each be approximately 2.5 acres.  The property is zoned RR-2.5 (Rural Residential).  There 
is an existing residence which will be located on Lot 2 of the newly formed subdivision. 

 
Estimated Water Demand 
 

2.   Pursuant to the Water Supply Information Summary (“WSIS”), the subdivision demand 
is 0.26 acre-feet/lot for annual in-house use for a total of 0.52 acre-feet/year for the 2-lot subdivision.1  
Based on the total demand, Applicant must be able to provide a supply of 156 acre-feet of water 
(0.52 acre-feet per year x 300 years) to meet the County’s 300-year water supply requirement. 

Proposed Water Supply  

3. The Applicant has provided for the source of water to derive from individual on-lot wells, 
as provided in Findings of Fact, Conclusions of Law, Ruling of Referee and Decree Adjudicating 
Denver Basin Groundwater and Approving Plan for Augmentation, Water Division 2, Case No. 
21CW3034 dated December January 30, 2022 (“Decree” and/or “Augmentation Plan”).  The Decree 
adjudicates the following water supply beneath Applicant’s property:   

                                                           
1 21CW3034 limits household use to 0.25 acre-feet/lot/year and allows 0.01 acre-feet/lot/year for irrigation and stock 
watering. This discrepancy is addressed in the Requirements below. 
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AQUIFER Annual Average 
Withdrawal 100 Years 

(Acre Feet) 

Annual Average 
Withdrawal 300 Years 

(Acre Feet) 

Total Withdrawal  

(Acre Feet) 

Dawson (NNT) 0.75 0.25 75 

Denver (NNT) 2.83 0.94 283 

Arapahoe (NT) 2.15 0.72 215 

Laramie-Fox Hills (NT) 1.53 0.51 153 

 

The Decree and Augmentation Plan provides that “Mustang Wells will pump a maximum of 
0.52 acre-feet of water per year from the Denver Basin aquifer with each lot limited to pumping a 
maximum of 0.26 acre-feet per year ….”  And further, that “indoor use will utilize up to 0.25 acre-feet 
of water per year, per residence, with the limited remaining water available for other uses on the 
Applicant’s Property….”  Permitted water use on the property for the remaining water includes 
“irrigation of lawn and garden and the watering of livestock.”  The Augmentation Plan requires the 
replacement of water withdrawn during pumping which shall be “effectively replaced by residential 
return flows from non-evaporative septic systems.”  Further, Applicant must reserve 115 acre-feet of 
Laramie-Fox Hills aquifer water rights to replace post-pumping depletions.   

4. Applicant provided a Water Resources Report for Mustang Heights Subdivision 
dated March 2022 (as revised May 2022) by JDS-HYDRO Consultants, Inc. (“Report”).  The 
Report summarizes the wells and water demands noting that both on-lot wells will utilize 0.25 
acre-feet/year for household use, and the El Paso County Land Development Code Section 
8.4.7(B)(7)(d) requires a minimum of .026 acre-feet of water per year for indoor use. 

 
 The Report states that the “[t]he current water rights and augmentation plan in place are 
adequate to meet the estimated overall demand….”  Further, it states that the Augmentation 
Plan requires replacement of actual stream depletions and reservation of 115 acre-feet of 
Applicant’s available Laramie-Fox Hills aquifer water to cover post-pumping depletions. 
 
State Engineer’s Office Opinion 

 
5. In a letter dated April 29, 2022, the State Engineer reviewed the proposal to 

subdivide the 5.37 +/- acre parcel into 2 single-family lots.  The State Engineer noted there will 
be 2 wells on the property completed in the Denver aquifer, one which is   preexisting and one 
yet to be constructed.  These wells will operate pursuant to the Augmentation Plan decreed in 
case no. 21CW3034.  The water underlying this property was adjudicated and the Applicant is 
the owner of water rights in the Dawson, Denver, Arapahoe, and Laramie Fox-Hills aquifers.  
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The State Engineer identified the total estimated water requirement at 0.52 acre-feet/year (0.26 
acre-feet/year per residential lot) for household use.   

 
The State Engineer noted that there is an existing well and well permit (no. 131880) on 

the property and that if Applicant intends to use this well, Applicant will need to obtain a new well 
permit pursuant to the decreed plan for augmentation and C.R.S. §37-90-137(4). 
 
 The State Engineer stated that the “estimated water demand for the development is 0.52 
acre-feet/year for the entire development.2 And finally, “[b]ased on the above, it is our opinion, 
pursuant to CRS 30-28-136(1)(h)(I), that the anticipated water supply can be provided without 
causing material injury to decreed water rights so long as the applicant obtains well permits 
issued pursuant to C.R.S. 37-90-137(4) and the plan for augmentation noted herein, for all wells 
in the subdivision ….”   
 
Recommended Findings 
 

6. Quantity and Dependability.  Applicant’s water demand for the Mustang Heights 
Minor Subdivision is 0.52 acre-feet per year from the Denver aquifer for a total demand of 156 
acre-feet for the subdivision for 300 years, with replacement water occurring through residential 
return flows and non-evaporative septic systems to replace actual stream depletions, and with 
post-pumping depletions being met by 115 acre-feet of Laramie-Fox Hills water owned by the 
Applicant. 

 
Based on the water demand of 0.52 acre-feet/year for the Mustang Place Minor 
Subdivision and the Decree and Augmentation Plan permitting withdrawals in the amount 
of 0.52 acre-feet/year, the County Attorney’s Office recommends a finding of sufficient 
water quantity and dependability for Mustang Heights Minor Subdivision. 
 

7.  Quality. The water quality requirements of Section 8.4.7.B.10 of the Land 
Development Code must be satisfied. El Paso County Public Health shall provide a 
recommendation as to the sufficiency of water quality. 

   
 8. Basis. The County Attorney’s Office reviewed the following documents in preparing 
this review:  Findings of Fact, Conclusions of Law, Ruling of Referee and Decree Adjudicating 
Denver Basin Groundwater and Approving Plan for Augmentation, Case No. 21CW3034 dated 
January 30, 2022, the Water Supply Information Summary provided May 10, 2022, the Water 
Resources Report dated March 2022 (revised May 2022), and the State Engineer Office’s 
Opinion dated April 29, 2022. The recommendations herein are based on the information 
contained in such documents and on compliance with the requirements set forth below. Should 
the information relied upon be found to be incorrect, or should the below requirements 
not be met, the County Attorney’s Office reserves the right to amend or withdraw its 
recommendations. 
                                                           
2 The State Engineer also notes that the water use rates listed in the Decree and Augmentation Plan are 0.25 
acre-foot per year for each ordinary household. 



4 
 

    
 
REQUIREMENTS: 
 

A. Applicant and its successors and assigns shall comply with the Findings of Fact, 
Conclusions of Law, Ruling of Referee and Decree Adjudicating Denver Basin Groundwater and 
Approving Plan for Augmentation, Case No. 21CW3034 (“Decree and Augmentation Plan”).  
Water use shall not exceed 0.52 acre-feet annually from the Denver aquifer for the 2-lot 
subdivision.  Withdrawals from Mustang Wells shall not exceed 0.26 acre-feet/year/lot.  Stream 
depletions shall be replaced with non-evaporative septic system return flows for a period of 300 
years and post-pumping depletions will be replaced by Laramie-Fox Hills aquifer water pursuant 
to the Augmentation Plan. 

 
B. The County prefers that when there is an augmentation plan, Applicant create a 

homeowners’ association (“HOA”) for the purpose of enforcing covenants and assessing any 
necessary fees related to compliance with the water determinations and replacement plans for 
the property.  For minor subdivisions such as this, however, Applicant may elect to solely rely 
on the covenant provisions required below and forego creation of an HOA. 

 
C. Applicant and its successors and assigns shall create restrictive covenants upon 

and running with the property which shall advise and obligate future lot owners of this subdivision 
and their successors and assigns regarding all applicable requirements of the Decree and 
Augmentation Plan, including their obligations to comply with the augmentation plan.   

 
The covenants shall specifically address the following: 
 
1)  Identify the water rights associated with the property.  The Covenants shall reserve 
156 acre-feet (0.26 acre-feet/lot/year) of Denver aquifer water and 115 acre-feet of 
nontributary Laramie-Fox Hills aquifer water pursuant to Decree and Augmentation Plan 
to satisfy El Paso County’s 300-year water supply requirement for the 2 residential lots of 
the Mustang Heights Minor Subdivision.  
 
2)  Advise of responsibility for costs. The Covenants shall advise lot owners and their 
successors and assigns of their obligations regarding the costs of compliance with the 
Decree and Augmentation Plan, which include pumping of the Denver wells in a manner 
to replace depletions during pumping and drilling Laramie-Fox Hills aquifer wells in the 
future to replace post-pumping depletions.   

 
3)  Require evaporative septic systems and reserve return flows from the same.  The 
Covenants shall require each residential lot owner to use non-evaporative septic systems 
to ensure that return flows from such systems are made to the stream system to replace 
actual depletions during pumping, shall reserve said return flows to replace depletions 
during pumping, and shall state that said return flows shall not be separately sold, traded 
or used for any other purpose.  The Covenants more specifically shall require the Denver 
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aquifer well on each lot to be serving an occupied single-family dwelling that is generating 
return flows from a non-evaporative septic system before any irrigation or animal watering 
is allowed from the well.  The Covenants shall also include the following or similar 
language to ensure that such return flows shall only be used for replacement purposes:  
“Return flows shall only be used for replacement purposes, shall not be separated from 
the transfer of title to the land, and shall not be separately conveyed, sold, traded, 
bartered, assigned or encumbered in whole or in part for any other purpose.”  

 
4)  Require reservation of 115 acre-feet of Laramie-Fox Hills aquifer water to replace post-
pumping depletions pursuant to the Decree and Augmentation Plan. The Covenants shall 
further identify that 57.5 acre-feet of Laramie-Fox Hills aquifer water is allocated to each 
lot. The Covenants shall recite that this water shall not be separated from transfer of title 
to the property and shall be used exclusively for augmentation supply. 
 
5) Address future lot conveyances. The following or similar language shall be included in 
the Covenants to address future conveyances of the lots subsequent to the initial 
conveyance made by Applicant/Declarant:  
 

“The water rights referenced herein shall be explicitly conveyed; however, if a 
successor lot owner fails to so explicitly convey the water rights, such water rights 
shall be intended to be conveyed pursuant to the appurtenance clause in any deed 
conveying said lot, whether or not Findings of Fact, Conclusions of Law, Ruling of 
Referee and Decree Adjudicating Denver Basin Groundwater and Approving Plan 
for Augmentation, Case No. 21CW3034 and the water rights therein are 
specifically referenced in such deed. The water rights so conveyed shall be 
appurtenant to the lot with which they are conveyed, shall not be separated from 
the transfer of title to the land, and shall not be separately conveyed, sold, traded, 
bartered, assigned or encumbered in whole or in part for any other purpose.  Such 
conveyance shall be by special warranty deed, but there shall be no warranty as 
to the quantity or quality of water conveyed, only as to the title.” 

 
6)  Advise of monitoring requirements. The Covenants shall advise future lot owners of 
this subdivision and their successors and assigns of their responsibility for any metering 
and data collecting that may be required regarding water withdrawals from Denver aquifer 
wells.   
 
 7)  Address amendments to the covenants. The Covenants shall address amendments 
using the following or similar language: 

 
“Notwithstanding any provisions herein to the contrary, no changes, amendments, 
alterations, or deletions to these Covenants may be made which would alter, 
impair, or in any manner compromise the water supply for the Mustang Heights 
Minor Subdivision pursuant to the Findings of Fact, Conclusions of Law, Ruling of 
Referee and Decree Adjudicating Denver Basin Groundwater and Approving Plan 
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for Augmentation, Case No. 21CW3034.  Further, written approval of the proposed 
amendments must first be obtained from the El Paso County Planning and 
Community Development Department, and as may be appropriate, by the Board 
of County Commissioners, after review by the County Attorney’s Office.  Any 
amendments must be pursuant to an Order from the Division 2 Water Court 
approving such amendment, with prior notice to the El Paso County Planning and 
Community Development Department for an opportunity for the County to 
participate in any such adjudication.” 

 
8)  Address termination of the Covenants. The Covenants shall address termination using 
the following or similar language: 
 

“These Covenants shall not terminate unless the requirements of the Findings of 
Fact, Conclusions of Law, Ruling of Referee and Decree Adjudicating Denver 
Basin Groundwater and Approving Plan for Augmentation, Case No. 21CW3034 
are also terminated by order of the Division 2 Water Court and a change of water 
supply is approved in advance of termination by the Board of County 
Commissioners of El Paso County.” 

   
 D. Applicant and its successor assigns shall reserve and convey by recorded 
warranty deed the Denver aquifer water rights per each lot and the reserved Laramie-Fox Hills 
aquifer water rights at the time of lot sales. Specifically, Applicant and future lot owners shall 
convey sufficient water rights in the Denver and Laramie-Fox Hills aquifers underlying the 
respective lots pursuant to the Decree and Augmentation Plan.  Sufficient water rights are 78 
acre-feet total of Denver aquifer water and 57.5 acre-feet total of Laramie-Fox Hills aquifer water 
for each lot.  
 
 Any and all conveyance instruments shall recite as follows: 
 

For the water rights and return flows conveyed for the primary supply (Denver and 
Laramie-Fox Hills aquifers): “These water rights conveyed, and the return flows 
therefrom, are intended to provide a 300-year supply, replacement during pumping, and 
replacement of post-pumping depletions for each lot of the Mustang Heights Minor 
Subdivision.  The water rights so conveyed, and the return flows therefrom, shall be 
appurtenant to each of the respective lots with which they are conveyed, shall not be 
separated from the transfer of title to the land, and shall not be separately conveyed, sold, 
traded, bartered, assigned or encumbered in whole or in part for any other purpose.  Such 
conveyance shall be by special warranty deed, but there shall be no warranty as to the 
quantity or quality of water conveyed, only as to the title.” 

 
 E. Applicant and its successors and assigns shall submit Covenants, form deeds, and 
any plat notes required herein to the Planning and Community Development Department and 
the County Attorney’s Office for review, and the same shall be approved by the Planning and 
Community Development Department and the County Attorney’s Office prior to recording the 
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final plat.  Said documents shall cross-reference the Findings of Fact, Conclusions of Law, Ruling 
of Referee and Decree Adjudicating Denver Basin Groundwater and Approving Plan for 
Augmentation, Case No. 21CW3034 and shall identify the obligations of the individual lot owners 
thereunder.  
 

F. Applicant and its successors and assigns shall record all applicable documents, 
including, but not limited to, Findings of Fact, Conclusions of Law, Ruling of Referee and Decree 
Adjudicating Denver Basin Groundwater and Approving Plan for Augmentation, Case No. 
21CW3034 and any assignments thereof, any warranty deeds regarding the water rights, and 
any Declaration of Covenants in the land records of the Office of the Clerk and Recorder of El 
Paso County, Colorado. 

 
G. Applicant and/or lot owners must re-permit Well Permit No. 131880 if they intend 

to use that well, and Applicant and/or lot owners must obtain all well permits pursuant to Findings 
of Fact, Conclusions of Law, Ruling of Referee and Decree Adjudicating Denver Basin 
Groundwater and Approving Plan for Augmentation, Case No. 21CW3034 and C.R.S. §37-90-
137(4). 

 
H. Prior to recording the final plat, Applicant shall upload the following to eDARP: 

 
• An updated Water Resources Report that references Mason, LLC as the 

Applicant and identifies the subdivision water demand as 0.25 acre-
feet/lot/year for household use and 0.01 acre-feet/lot/year for irrigation and 
stock watering.  

• An updated Water Supply Information Summary that identifies the water 
demand as 0.25 acre-feet/lot/year for household use and 0.01 acre-
feet/lot/year for irrigation and stock watering. 

• Proof that the State Engineer’s Office has been notified in writing that the water 
demand for the subdivision is 0.25 acre-feet/lot/year for household use and 
0.01 acre-feet/lot/year for irrigation and stock watering. 

• Evidence that the existing well under Well Permit No. has been re-permitted 
pursuant to Case No. 21CW3034.  

 
I. The following plat note shall be added that addresses the State Engineer’s 

admonition to advise landowners of potential limited water supplies in the Denver Basin: 
 

“The amounts of water in the Denver Basin aquifers, and identified in 
Division 2 Water Court case no. 21CW3034, was calculated based on 
estimated current aquifer conditions. For planning purposes, the county 
should be aware that the economic life of a water supply based on wells in 
a given Denver Basin aquifer may be less than the 300 years used for 
allocation due to anticipated water level declines.  We recommend that the 
county determine whether it is appropriate to require development of 
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renewable water resources for this subdivision to provide for a long-term 
water supply.” 
 

cc: Ryan Howser, Planner II 



 
 
 
 
 
 
 
 

 

COMMISSIONERS: 
STAN VANDERWERF (CHAIR) 
CAMI BREMER  (VICE-CHAIR) 

HOLLY WILLIAMS 
CARRIE GEITNER  

LONGINOS GONZALEZ, JR. 

  

 

COMMUNITY SERVICES DEPARTMENT  
PARK OPERATIONS ~ ENVIRONMENTAL SERVICES ~ RECREATION/CULTURAL SERVICES 

  
 

 April 15, 2022 
 
 Ryan Howser 
 Project Manager 
 El Paso County Development Services Department 
  
 

 Subject:  8330 Mustang Place Vacation Replat (VR-224)  
  
 Ryan, 

 
The Community Services Department has reviewed the 8330 Mustang Place Vacation and Replat application 
and is providing the following administrative comments on behalf of El Paso County Parks.  
 
This is a request by Michael Cartmell on behalf of Mason LLC to approve a vacation and re-plat. The subject 
property is located NW of the intersection of Mustang Road and Mustang Place in the Mustang Heights 
Subdivision which is outside the NE city limits of Colorado Springs. The Applicant seeks to subdivide the existing 
5.37 acre lot into two separate 2.5 acre parcels which will have one single family unit on each lot. There is an 
existing residential home on lot 2 of the newly subdivided lots, whereas lots 1 is planned for one new 
residential unit. 
 
The El Paso County Parks Master Plan (2013) identifies the proposed Sand Creek Regional Trail 400’ east of the 
subject property. This trail will not be impacted by the subdivision action because the proposed trail alignment 
is on the west side of Sand Creek and would not intersect the subject property. 
 
As no park lands or trail easement dedications are necessary for this filing, El Paso County Parks staff 
recommends fees in lieu of land for regional park purposes as shown on the accompanying Subdivision Review 
Form.  
 
The Park Advisory Board has elected not to review and endorse minor vacation and replat applications, so 
these comments are being provided administratively. 
 
Recommend that the Planning Commission and the Board of County Commissioners include the following 
conditions when considering and/or approving the 8330 Mustang Place Vacation and Replat: require fees in 
lieu of land dedication for regional park purposes in the amount of $920. 
 
 
 
 



Sincerely, 
 
Greg Stachon 
Landscape Architect          
Community Services Department 
GregStachon@elpasoco.com 

mailto:GregStachon@elpasoco.com


PCD Reference #: 5.37
2

Applicant / Owner: Owner's Representative: 0.93
2
3
RR-2.5
RR-2.5

NO

Neighborhood: 0.00
0.039 Community: 0.00

0.039 0.00

Neighborhood: $0
$920 Community: $0

Total Regional Park Fees: $920 $0

Staff Recommendation:

Colorado Springs, CO  80922

VR224
Vacation and Replat

Mason LLC

Application Type:  
Total Acreage:  

Total # of Dwelling Units:  
Dwelling Units Per 2.5 Acres:  

Regional Park Area:  
Urban Park Area:  

Existing Zoning Code:  
Proposed Zoning Code:  

April 15, 2022

COMMUNITY SERVICES DEPARTMENT
Park Operations  -  Community Outreach  -  Environmental Services                           

Veterans Services  -  Recreation / Cultural Services

Subdivision requirements referenced in Section 8.5.2 of the El Paso County Land Development Code.  Fees are based on average land values within 
designated areas.  See El Paso County Board of County Commissioners (BoCC) Resolution for fees established on an annual basis.  The Park Advisory Board 
meets the second Wednesday of each month, 1:30 p.m., BoCC Auditorium, second floor of Centennial Hall, 200 South Cascade Avenue, Colorado Springs.

Development 
Application     
Permit             
Review

No PAB Endorsement Necessary

Colorado Springs, CO 80922

Name: 8330 Mustang Place 

REGIONAL AND URBAN PARK DEDICATION AND FEE REQUIREMENTS
Regional Park land dedication shall be 7.76 acres of park land per 1,000 

projected residents, while  Urban Park land dedication shall be 4 acres of park 
land per 1,000  projected residents.  The number of projected residents shall 

be based on 2.5 residents per dwelling unit.

The EPC Land Development Code defines urban density as land development of higher 
density and intensity which is characteristically provided with services of an urban 

nature.  This category of development includes residential uses with densities of more 
than one dwelling unit per 2.5 acres.

Michael Cartmell
7702 Barnes Road

  LAND REQUIREMENTS

Regional Park Area: 2

ADDITIONAL RECOMMENDATIONS

Park Advisory Board Recommendation:  

  FEE REQUIREMENTS

7702 Barnes Road #140-58

Recommend that the Planning Commission and the Board of County Commissioners include the following 
conditions when considering and/or approving the 8330 Mustang Place Vacation and Replat: require fees in lieu 
of land dedication for regional park purposes in the amount of $920.

Total Urban Park Acres:

Total Urban Park Fees:

Total Regional Park Acres:

0.0194 Acres x 2 Dwelling Units =

Regional Park Area: 2

$460 / Dwelling Unit x 2 Dwelling Units =
$114 / Dwelling Unit x 2 Dwelling Units =
$176 / Dwelling Unit x 2 Dwelling Units =

Urban Density (>= 1 Dwelling Unit Per 2.5 Acres):  

     Urban Park Area: 3

     Urban Park Area: 3
0.00375 Acres x 2 Dwelling Units =
0.00625 Acres x 2 Dwelling Units =
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Colorado Springs Airport Advisory Commission Meeting 

To Be Heard September 28, 2022 
Land Use Review Item #05 

EL PASO COUNTY BUCKSLIP NUMBER(S)/FILE NUMBER(S): 
VR224 

RESIDENTIAL VACATION AND REPLAT 

PARCEL #(S): 
 
5304002017 

DESCRIPTION: 
Request by Mason LLC for approval of vacation and replat of a residential lot.  The replat includes 
dividing an approximate 5-acre platted lot into two lots.  The property is currently zoned RR-5/CAD-O 
(Residential Rural and Commercial Airport District Overlay) and consists of approximately 5 acres.  The 
site is located northeast of Woodmen Road and Black Forest Road. 

CONSTRUCTION/ALTERATION OF MORE 
THAN1 200 FEET ABOVE GROUND LEVEL? 

No 

DISTANCE/DIRECTION FROM COS: 
9.2 miles northeast of Rwy 17R 

TOTAL STRUCTURE HEIGHT AT THE 
ESTIMATED HIGHEST POINT: 

30 feet above ground level; 7,040 feet above 
mean sea level 

COMMERCIAL AIRPORT OVERLAY SUBZONES 
PENETRATED: 

None 

ATTACHMENTS:  
https://epcdevplanreview.com/Public/ProjectDetails/164936 
CLICK ON VIEW FINAL PLAT DRAWINGS UNDER REVIEW DOCUMENTS LIST 

; 
 
 

 
 
 
;  
 
 
 
 
 
 
 
 

STAFF RECOMMENDATION/CONDITIONS OF APPROVAL 
Subject to Airport Advisory Commission Action 

Airport staff recommends no objection with the following conditions: 
 

• Avigation Easement:  An avigation easement is requested or provide proof of previous recording 
(book/page or reception number) for development plan/plat. 
 

• FAA Form 7460-1:  If use of equipment (permanent or temporary) will exceed 200 feet above ground level in 
height at this site, the applicant is to file an airspace evaluation case with the Federal Aviation Administration 
(FAA) and provide the results to the Airport before the commencement of construction activities. FAA’s website  
(https://oeaaa.faa.gov/oeaaa/external/portal.jsp). 
 
 

 

https://epcdevplanreview.com/Public/ProjectDetails/164936
https://oeaaa.faa.gov/oeaaa/external/portal.jsp


 
Colorado Springs Airport Advisory Commission Meeting 

To Be Heard September 28, 2022 
Land Use Review Item #05 

Project location exhibit:   

 
 

 
 
 
 
 

9.2 miles 
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