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4300 Cherry Creek Drive S., Denver, CO 80246-1530 P 303-692-2000  www.colorado.gov/cdphe 


Jared Polis, Governor | Jill Hunsaker Ryan, MPH, Executive Director 
 


 
August 1, 2022 
 
 
Mr. Matthew Fitzsimmons 
El Paso County Planning and Community Development 
2880 International Circle, Suite 110 
Colorado Springs, CO 80910 
 
Re: Comments for Sterling Recycling Facility 
 
Mr. Fitzsimmons, 
 
On July 26, 2022, the Hazardous Materials and Waste Management Division (“the Division”) of the Colorado Department 
of Public Health and Environment received a formal request for comments regarding the proposed construction of a 
new construction and demolition debris recycling facility called the Sterling Recycling Facility (“the Facility”). The 
location of the proposed facility would be approximately east of Vollmer Road and south of the future extension of 
Marksheffel Road in El Paso County, Colorado (see attached Site Development Plan for location details). Based on the 
information received by the Division, the Division cannot determine whether the proposed facility meets the Division’s 
criteria for Industrial Recycling Facilities as defined in Section 8.5 of the Regulations Pertaining to Solid Waste Sites 
and Facilities, 6 CCR 1007-2, Part 1 ("the Solid Waste Regulations").    
 
Depending on how the incoming material is managed at the site, the site may be exempt from the criteria for Industrial 
Recycling Facilities as defined in Section 8.5 of the Solid Waste Regulations. If all incoming loads are only concrete and 
asphalt then the operation may be able to meet the Section 8.5.3 Exemption as described below. 
 


“(B) Concrete and asphalt operations when the material is managed like a commodity by meeting the 
following conditions: 


 
(1) material is managed and separated into commodity specific piles 
processed for reuse; 
(2) material is managed in active piles separated by material type or 
use within the past year; and 
(3) Incoming loads shall have all non-concrete, non-asphalt and non- 
rebar material removed from concrete and asphalt materials within 
thirty (30) calendar days and non-concrete, non-asphalt and non- 
rebar material shall not exceed 10% of the total material onsite by 
weight or volume.” 


 
If the facility will not meet the criteria above, then the requirements of Section 8.5 of the Solid Waste Regulations will 
apply. In particular, the Facility would then be subject to mandatory registration and reporting as an Industrial 
Recycling Facility, would need to submit a Design and Operations Plan for Division review, would need to meet a 
minimum 75% recycling turnover rate over a 3-year rolling average, and would need to have a closure plan. Please 
refer to Section 8.5 of the Solid Waste Regulations for all Industrial Recycling Facility requirements. 
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Additional information can be found in the Division’s Compliance Bulletin on Asphalt, Brick and Concrete Recycling and 
Beneficial Use. It can be found at the link below and is supplied as an attachment to this letter. 
 
https://cdphe.colorado.gov/swguidance 
 
Please feel free to contact me with any questions or concerns. If it appears that the Facility will not be exempt from 
Section 8.5, then I would be happy to work with them and El Paso County Planning and Community Development on 
further review of their plans. 
 
Sincerely, 
 
 
 
Michael Bankoff 
Environmental Protection Specialist 
Materials Management Unit 
Hazardous Materials and Waste Management Division 
 
Attachment 1: Site Development Plan 
Attachment 2: Compliance Bulletin – Asphalt, Brick and Concrete 
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SITE DATA


Rhetoric LLC


I/we _______________________ a (one of the following:  qualified title insurance
company, title company, title attorney, or attorney at law) duly qualified, insured, or
licensed by the State of Colorado, do hereby certify that I/we have examined the title of
all lands depicted and described hereon and that title to such land is owner in fee simple
by _________________________________ at the time of this application.


Notarized signature


OR Name of Attorney and registration number


Name of Landowner


Landowner's Signature, notarized


Ownership Certification


LEGAL DESCRIPTION


Tax ID Number: 5300000743
Total Area: 32.4263 ACRES
Development Schedule: Summer 2022
Zoning: I-3
Use: Recycling / Wholesale (Asphalt & Concrete)
Landscape Setbacks:


Marksheffel Road: 25 FT
(Principal Arterial)


PROJECT TEAM
OWNER/DEVELOPER: Rhetoric LLC


20 Boulder Crescent
Colorado Springs, CO 80903
(719) 964-0064


APPLICANT: N.E.S. Inc.
619 N. Cascade Ave., Suite 200
Colorado Springs, CO 80903
(719) 471-0073
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N.E.S. Inc.
619 N. Cascade Avenue, Suite 200


Colorado Springs, CO 80903


Tel. 719.471.0073
Fax 719.471.0267


www.nescolorado.com


© 2012.  All Rights Reserved.
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STERLING RECYCLING FACILITY


SECTION 5 IN TOWNSHIP 12 SOUTH RANGE 65 WEST OF THE 6TH PRINCIPAL MERIDIAN EL PASO COUNTY, CO
SITE DEVELOPMENT PLAN
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ZONING DENSITY & DIMENSIONAL STANDARDS


County Certification
This Site Development Plan request has been reviewed and found to be
complete and in accordance with the El Paso County Land Development Code
this _____ day of _________ 20___ and is hereby approved.


Director, Planning & Community Development Date


A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTION 5, TOWNSHIP 13 SOUTH, RANGE 65 WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF EL PASO, STATE OF
COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:


BASIS OF BEARINGS: THE NORTH LINE OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 13 SOUTH, RANGE 65 WEST OF THE 6TH
PRINCIPAL MERIDIAN, BEING MONUMENTED AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF THE NORTH EAST QUARTER OF SECTION 5 BY A
3-1/4”” ALUMINUM CAP STAMPED “LS 10376” AND AT THE NORTH QUARTER CORNER BY A 3-1/4” ALUMINUM CAP STAMPED “LS 4842 1996”, BEARING S89°14'13”W.


BEGINNING AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 13 SOUTH, RANGE 65 WEST OF THE 6TH
PRINCIPAL MERIDIAN;


THENCE ON THE NORTH LINE OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 5,  N89°12'38"E A DISTANCE OF 792.39 FEET;


THENCE S49°38'29"E A DISTANCE OF 638.55 FEET, TO A POIN ON THE EAST LINE OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 5;


THENCE ON SAID EAST LINE, S06°22'37"W A DISTANCE OF 586.31 FEET;


THENCE S89°16'22"W A DISTANCE OF 1460.40 FEET;


THENCE N00°43'38"W A DISTANCE OF 1000.44 FEET, TO A POINT ON THE NORTH LINE OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 5;


THENCE ON SAID NORTH LINE, N89°14'13"E A DISTANCE OF 259.23 FEET, TO THE POINT OF BEGINNING.


CONTAINING A CALCULATED AREA OF 1,412,489 SQUARE FEET OR 32.4263 ACRES.


NORTH SCALE:  1" = 80'
0 40 80 160
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Construction and demolition projects generate millions of tons of waste in the U.S. every year. Much 
of this waste consists of asphalt, brick and concrete materials. Recycling these materials can create 
jobs, save valuable landfill space and reduce environmental impacts from mining new materials. 
Asphalt, brick and concrete can often be recycled on the job site at reduced expense when compared 
to disposal alternatives which can provide significant savings during construction by avoiding new 
material purchase and waste disposal costs. 


Applicability 


This guidance is for fully-cured asphalt pavement, clay bricks with or without attached mortar, fully-
cured concrete and concrete washout wastes. “Fully-cured” means the material has hardened for at 
least 60 days. Asphalt, brick, and concrete that have paint, adhesives, mastics, sealants or other 
coatings must be tested to ensure the coatings do not contain asbestos or lead paint before this 
guidance may be applied. All recycling and beneficial use of these materials must meet all other 
local, state and federal requirements. 


Pre-Approved Beneficial Uses 


The Colorado Department of Public Health and Environment (the Department) has approved beneficial 
uses for several types of uncontaminated materials in the Pre-Approved Beneficial Use Table 3, which 
is available on our website at: cdphe.colorado.gov/swregs 


Clean and uncontaminated asphalt, brick and concrete material may be recycled and used in a variety 
of ways that do not require consultation and specific approval from the Department. Determining 
what qualifies as “clean and uncontaminated” requires a thorough inspection of the material to look 
for obvious signs of contamination such as odor, staining, discoloration or the presence of adhered 
materials as well as a thorough understanding of the site history. If the material came from a 
structure, ensure that a state demolition permit was issued and that all suspect asbestos-containing 
materials (including all non-friable materials) were tested and do not contain asbestos. Sampling and 
laboratory analysis may be needed if there is a reason to suspect contamination. Ideally, any potential 
contamination issues would have been found during a Phase I and/or Phase II environmental site 
assessment or an asbestos building inspection. If no such investigation has been performed, then it is 
very important to perform a thorough inspection prior to beginning the recycling process. Future 
liability issues may be avoided by taking steps to properly characterize the material as 
uncontaminated. 


The tables below, taken from the Pre-Approved Beneficial Use Table 3, show the approved uses for 
uncontaminated asphalt, brick, concrete and concrete washout waste. All beneficial uses of 
reclaimed asphalt, brick, concrete and concrete washout materials must meet established engineering 
specifications or other appropriate specifications for the end use. The specifications must identify 
the physical characteristics of the material used (e.g., size, shape, gradation, durability and strength 
characteristics) and the intended benefit that the material provides. The recycled material must be 
selected and prepared to meet a specific need and used as a substitute for, or in conjunction with, a 
commercial product or raw material. Further information on the performance and storage standards 
for the beneficial use of solid waste, which must be met for all uses, can be found in Section 8.6.2 of 
Part 1 of the solid waste regulations, available on our website at cdphe.colorado.gov/swregs 
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Material Type Pre-Approved Beneficial Uses 
Reclaimed Asphalt Road Base 


Component of hot or cold mix asphalt 
Re-compacted asphalt 
Roadside dressing 
Chip seal material 
Culvert cover 
Base stabilization 
Structural fill 
Mine backfilla


Reclaimed Concrete, Brick and Stone Road base 
(non-asbestos bearing materials) Concrete aggregate 


Component of engineered structural fill 
Aggregate substitute 
Engineered rip rap (concrete only) 
Roadside dressing 
Mine backfilla


a. Mine backfill may only occur under a reclamation permit from the Division of Reclamation, Mining and
Safety with the Colorado Department of Natural Resources.


While these uses are pre-approved by the Department, the following conditions also apply: 
1) When using crushed material as a component of structural fill, crush the material to six inches or


less, or size according to an engineer’s backfill specification.
2) Ensure a minimum of three feet of separation between the placement of the material and the


seasonally high ground water level.


Structural fill uses are limited to the use for a project specific need for strength and stability. The 
reclaimed material must be a direct substitute for a commercial earthen product in established 
engineering or other appropriate specifications. 


If uncontaminated asphalt, brick or concrete will not be directly reused, there are many facilities that 
will accept these materials for recycling. 


Reuse of Concrete Washout Materials 


Material Pre-Approved Beneficial Uses 
Wash out Ready mix Ingredient Road base, Pave yard Treat and 
mixer concrete in pre-cast Structural of a send to 
truck ingredienta concrete fill concrete wastewater 
chutes or productsa plant treatment 
drums plant 


Washwater 
Cement Finesd


Fine Aggregate 
Coarse Aggregate 
Hardened Concrete 
Unused Wet 
Concrete 


b   c


    
   
   


e


  


a. Materials checked in this column are recyclable if allowed by the concrete quality specifications.
b. No discharge of washwater to surface water or the ground unless in accordance with a CDPS or NPDES permit.
c. Treat to reduce pH and remove metals then deliver to municipal wastewater treatment plant. All discharges to


wastewater treatment plant must be approved by the treatment plant operator.
d. Fine particles of cementitious material (Portland cement, fly ash)
e. Must be fully-cured for at least 60 days.
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Exemption from Registration and Oversight as an Industrial Recycling Facility 


Section 8.5 of the Regulations Pertaining to Solid Waste Sites and Facilities (6 CCR 1007-2, Part 1; the 
regulations) specifies the requirements for industrial recycling operations, including for the recycling 
of asphalt, brick and concrete. Some facilities that recycle these materials are subject to all of the 
requirements found in Section 8.5 including facility registration, general site requirements, 
recordkeeping, reporting and closure requirements. However, many facilities will meet one of the 
exemptions noted below, meaning the facility is exempt from the facility registration requirement, 
general site requirements, recordkeeping, reporting and closure requirements of Section 8.5. 
However, the use of the recycled material still must meet all of the criteria for pre-approved 
beneficial use outlined in this compliance bulletin. 


The first exemption is for facilities that process recyclable materials on the same site where the 
recyclable materials were generated and are recycling and storing only materials generated on-site. 


The second exemption applies to concrete and asphalt operations that meet the following conditions: 
(1) the material is managed and separated into commodity-specific piles processed for reuse, (2) the
material is managed in active piles separated by material type within one year of receipt, and (3)
incoming loads have all non-concrete, non-asphalt and non-rebar material removed from the concrete
and asphalt materials within thirty (30) calendar days. In addition, any material that is not asphalt,
brick, concrete, or rebar cannot exceed 10% of the total material onsite by weight or volume.


Other Beneficial Uses 


If the intended recycling and reuse of the asphalt, brick and concrete material is not found on the pre-
approved list above, it may still qualify for a case-by-case beneficial use approval. In order for the 
Department to approve your beneficial use project, a facility must submit an “Application for a Solid 
Waste Beneficial Use Determination.” The application form includes a list of performance criteria that 
must be met and a checklist of attachments that must be included in order for the Department to 
evaluate the project. The application form may be found on our website at: 
cdphe.colorado.gov/swregs 


Recycling & Beneficial Use Best Management Practices 


The ability to recycle asphalt, brick and concrete material safely and in a manner protective of public 
health and the environment requires not only meeting the requirements of the solid waste regulations, 
but also following established best management practices. 


• Ensure that only uncontaminated material is crushed and processed.
o Know the results of the Phase I or II environmental site assessment (ESA).
o If no environmental site assessment was performed:


 Perform a thorough visual inspection of the materials.
 Learn the site history and whether prior contamination may have occurred.
 Perform sampling and laboratory testing if there are any doubts whether the


material may be contaminated.
• Do not crush material that has paint, finishes, adhesives, mastics, sealants, coatings or any


other potential contaminants until the material is tested for lead and asbestos.
• Properly size and engineer the material for the intended use in accordance with the


recommendations of a professional engineer.
• Manage and separate the material into commodity-specific piles for processing and reuse.
• Remove and recycle any rebar from the concrete.
• Notify the relevant local authorities of the intended activity to gain any necessary permits and


approvals before crushing or material processing begins.
3 
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• Do not allow any unpermitted discharges to air, water or other environmental resources.
• Avoid creating nuisance conditions such as fugitive dust, excessive noise, or allowing exhaust


off-site.


Waste Disposal 


If there is obvious staining and discoloration, or if the site was previously home to a type of facility 
frequently found to be contaminated such as a dry cleaner, a gas station, or an industrial facility, then 
sampling and analysis should be performed on the material. Also, be aware that certain types of brick 
(e.g. refractory or fire brick) and concrete may be associated with asbestos and should be tested even 
if there may be no obvious evidence such as remnants of floor tile or mastic. 


If the condition of the material is not suitable for reuse or recycling, then it will have to be disposed 
of as solid or hazardous waste. Knowledge of the site history along with analytical results will help 
determine what type of disposal is required. Contact the Department if additional information 
regarding sampling and analysis requirements or assistance with determining the type of disposal is 
needed. 


Other Applicable Regulations 


Crushing of asphalt, brick or concrete materials at a facility or on the work site may be subject to air 
permitting requirements. For more information, please contact the Air Pollution Control Division at 
303-692-3100 or via email at: cdphe.commentsapcd@state.co.us


Stormwater permitting may be required for facilities or work sites that are recycling asphalt, brick or 
concrete materials. For more information, please contact the Water Quality Control Division at 
303-692-3500 or via email at: cdphe.commentswqcd@state.co.us


If there are surface waters or wetlands near the processing site that may potentially be impacted by 
site activities, please contact the US Army Corps of Engineers at 202-761-7690 or via their website at: 
https://www.nwo.usace.army.mil/Locations/District-Offices/Colorado/ 


For more information on industrial recycling and beneficial use, refer to Sections 8.5 and 8.6 of the 
Colorado solid waste regulations (6 CCR 1007-2, Part 1), available on our website at: 
cdphe.colorado.gov/swregs 


For more information 


Colorado Department of Public Health and Environment Customer Technical Assistance 
Hazardous Materials and Waste Management Division 
4300 Cherry Creek Drive South 
Denver, Colorado 80246-1530 


303-692-3320
cdphe.colorado.gov/hm 


comments.hmwmd@state.co.us 
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