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March 29, 2023

ATTN: M Beaty Design & Build, LLC.

RE:  Renard Trust

File: ADM-22-37

PID: 3206400033, 3206400013, and 3206400014

Dear Michael Beaty:

A request has been made for an interpretation regarding the above referenced parcel to
confirm that the property is considered a legal division of land pursuant to the El Paso County
Land Development Code. A request has also been made to confirm whether setback
encroachments of various buildings can be considered a legal nonconformity.

Section 1.15 of the Code defines a “Legal Lot” as:

“A lot, parcel or tract of land created by a legal conveyance of the lot, parcel or
tract prior to July 17, 1972; a lot, parcel or tract shown on a subdivision plat
which was approved and recorded prior to July 17, 1972, according to the
subdivision regulations in effect at the time of approval; a lot, parcel or tract
created by legally prepared survey dated prior to July 17, 1972; a lot, parcel or
tract created by approval of the County commissioners in conformance with
the subdivision regulations in effect at the time of approval; a lot, parcel or
tract created by a contract for deed or signed but unrecorded deed, each
dated prior to July 17, 1972; a parcel exempted from subdivision by the Board
of County Commissioners (BoCC), or any parcel of 35 acres or more, which,
when created, did not cause a parcel of less than 35 acres to remain; a parcel
created by any court pursuant to the law of eminent domain, operation of law,
or by order of any court if the BoCC has been given timely notice and

.. COLORADO SPRINGS, CO 80910-3127

1861 /8

2880 INTERNATIONAL CIRCLE, SUITE 110 %% T~ )|
PHONE: (719) 520-6300 R omﬁ FAX: (719) 520-6695

RS

www.ELPASOCO.com



http://www.elpasoco.com/

opportunity to join in the action; a parcel modified or reduced in size due to
land acquisition by a governmental entity.”

In order to be considered a legal lot, the parcel would have had to have been created prior
to July 17, 1972. The Planning and Community Development staff was able to find various
deeds for this parcel. This parcel was created on August 8, 2022, by a “Combine Request”
(see exhibit A) that was for tax purposes. The master parcel numbers were 3206400014 and
3206400031. Parcel number 3206400014 was created January 11, 1979, from deed (Book
3129, Page 243), of this, one acre was split off from the original piece (see card for parcel
number 3206400014 exhibit c). Parcel number 3206400031 was created in 2006 and the
master number for 3206400031 was 3206400010 which was created by a Deed in 1968. The
master parcels were created prior toJuly 17, 1972, which makes them legal parcels. However,
the subsequent parcels created from the master parcels were created after 1972 without
going through the subdivision process, making them illegal divisions of land.

Compliance with Zoning Regulations:
The property was zoned A-35 (Agricultural) on March 24, 1999, when zoning was first initiated
for this portion of El Paso County.

Section 3.2.2. of the Code defines “Agricultural district” as:

“The A-35 zoning district is a 35-acre district primarily intended to accommodate rural
communities and lifestyles, including the conservation of farming, ranching and
agricultural resources.”

Buildings on property, named per the site plan (exhibit D):
1. Mini Warehouse (Storage building) - 1999

Repair Shop (metal) - 1970

Modular home - no building date on file

Auto Sale “Office” - no building date on file

Convenience Store (18880) - no building date on file

Bar (Proposed Building) - not built yet

Shed (next to office) - no building date on file

No vk wN

Building 1 on the property was constructed in 1999 and meets setbacks for A-35 zoning (25
feet). Building 2, the “Repair shop” was builtin 1970, has a rear setback of 3.9 feet which does
not meet setback requirements of A-35 zoning. Building 3, the mobile home, which is rented
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on the property and does meet the setback standards of A-35 zoning (25 feet). However, the
rental of the mobile home is not allowed by code. Building 4, the “Office,” meets the setback
requirements of the A-35 zoning district. Building 5, the convenience store, does not have a
building date, however, it does meet the setback requirements for the zoning district.
Building 6, is a proposed building that will meet the zoning setbacks. The use of a “bar” is not
a permitted use in A-35 zoning. Lastly, building 7, a small shed, does not meet setbacks for
the zoning district.

This property was initially zoned A-35 on March 24, 1999, buildings 1 and 2 can be considered
legal nonconforming in relation to when zoning was established in 1999. However, buildings
3,4, 5, and 7 do not have any building dates on file with the planning department, therefore
it is recommended to acquire building permits for the associated buildings. Buildings 1, 3, 4,
5, and 6 do meet zoning setback standards for the A-35 district. Building 7, “shed” that is
northwest of the “office” is encroaching into the setbacks by 8.6 feet.

Discussion and Conclusion:

Due to the master parcel being created prior to July 17, 1972, this can be considered a legal
nonconforming parcel. However, the subsequent parcels created from the master parcel
were created after 1972 and did not go through the subdivision process, making them illegal
parcels. It is recommended to legalize the parcels that they through the minor subdivision
process to create legal lots. The size of this parcel is 4.18 acres, which does not meet the lot
size standards for A-35 zoning and it is recommended to seek approval from the Board of
Adjustment for a lot size variance. Additionally, building 7 does not meet setback standards
and a variance is recommended for setback encroachment, or remove the building. The
other buildings on the property do meet setback standards. The proposed building as
depicted on the site plan is within the setbacks for the A-35 district. However, it must go
through proper zoning applications prior to obtaining a building permit. Lastly, the mobile
home that is being rented is not an allowed use, and it is recommended that the property
owner cease the use or move forward with a Variance of Use for a rental on the property.

Any proposed new development shall comply with all other applicable County, State, and
Federal Regulations.

If you have any questions or concerns regarding this determination, please contact myself
or Ashlyn Mathy, Planner |, at (719) 520 6447 or ashlynmathy2@elpasoco.com.
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Sincerely,

Approved

For the PCD Director
BY: Fuatin Kitgare,
PCD Planning Manager

Date:03/29/2023
El Paso County Planning & Community Development

Meggan Herington, AICP
Executive Director

El Paso County Planning and Community Development Department
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