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TO:  El Paso County Planning Commission 

  Brian Risley, Chair 

 

FROM: Kylie Bagley, Planner II 

  Carlos Hernandez, Engineer I 

  Kevin Mastin, Interim Executive Director 

 

RE:  Project File #:  VA-22-003 

  Project Name:  11925 Milam Rd Second Dwelling 

  Parcel No.:  62130-00-060 

 

OWNER: REPRESENTATIVE: 

Dan and Beth Balch 

11925 Milam Rd 

Colorado Springs, CO 80908 

 

Runge Architecture 

Chuck Runge 

5315 Germaine Court 

Colorado Springs, CO 80919 

 

 

Commissioner District:  1 

Planning Commission Hearing Date:    7/7/2022 

Board of County Commissioners Hearing Date   7/19/2022 

 

EXECUTIVE SUMMARY 

A request by Chuck Runge, with Runge Architecture, for approval of a variance of use 

for a second dwelling in the RR-5 (Residential Rural) district. The 60.01-acre property is 

zoned RR-5 (Residential Rural) and is located east of the intersection of Shady Lane 

and Milam Road and 0.3 miles north of Burgess Road and is within Section 13, 

Township 12 South, Range 66 West of the 6th P.M. (Parcel No. 6213000060) 

(Commissioner District No. 1) 

 

 



 

 

 

 

A. REQUEST/WAIVERS/DEVIATIONS/AUTHORIZATION 

Request:  A request by Chuck Runge, with Runge Architecture, for approval of a 

variance of use for a second dwelling in the RR-5 (Residential Rural) district. 

 

Waiver(s)/Deviation(s):  There are no waivers or deviations associated with this 

request 

 

Authorization to Sign:  There are no documents associated with this application 

that require signing. 

 

B. PLANNING COMMISSION SUMMARY 

Request Heard:   

Recommendation:   

Waiver Recommendation:   

Vote:   

Vote Rationale:   

Summary of Hearing:   

Legal Notice:   

 

C. APPROVAL CRITERIA 

Pursuant to Section 5.3.4 of the Land Development Code, the Planning Commission 

and Board of County Commissioners may consider the following criteria in approving 

a variance of use: 

• The strict application of any of the provisions of this Code would result in 

peculiar and exceptional practical difficulties or undue hardship. 

• The proposed use is compatible with the surrounding area, harmonious with 

the character of the neighborhood, not detrimental to the surrounding area, 

not detrimental to the future development of the area, and not detrimental to 

the health, safety, or welfare of the inhabitants of the area and County; 

• The proposed use will be able to meet air, water, odor or noise standards 

established by County, State or federal regulations during construction and 

upon completion of the project; 

• The proposed use will comply with all applicable requirements of this Code 

and all applicable County, State and federal regulations except those portions 

varied by this action; 

• The proposed use will not adversely affect wildlife or wetlands; 

• The applicant has addressed all off-site impacts; 



 

 

 

 

• The site plan for the proposed variance of use will provide for adequate 

parking, traffic circulation, open space, fencing, screening, and landscaping; 

and/or 

• Sewer, water, storm water drainage, fire protection, police protection, and 

roads will be available and adequate to serve the needs of the proposed 

variance of use as designed and proposed. 

 

D. LOCATION 

North: RR-5 (Residential Rural) Single Family Residential  

South: RR-5 (Residential Rural) Single Family Residential  

East: RR-5 (Residential Rural) Single Family Residential  

West: RR-5 (Residential Rural) Single Family Residential  

 

E. BACKGROUND 

The parcel was zoned A-5 (Farming District) on January 3, 1955, when zoning was 

first initiated for this portion of El Paso County (BoCC Resolution No. 94669). Due to 

changes in the nomenclature of the Land Development Code, the A-5 zoning district 

was renamed as the RR-5 (Residential Rural) zoning district.  

 

The property currently has one 7,096 square foot single-family dwelling. The 

applicant is proposing a 3,000 square foot second dwelling for permanent residence 

of extended family. The proposed second residence is proposed to be located 

approximately 200 feet from the main house and will be over 600 feet west of Milam 

Road.  

 

The total land coverage of all structures including the proposed extended family 

residence is 12,286 square feet. The total proposed lot coverage is only 0.43% and 

is significantly less than the 25% lot coverage permitted by the Land Development 

Code. 

 

Kettle Creek runs through the middle of the property, spanning the length of the 

parcel, making it difficult to develop property. The US Fish and Wildlife Service did 

comment on the proposed variance of use and noted that the site of the proposed 

home would not adversely affect wildlife or wetland. The letter states, “if the scope of 

your project should change such that direct or indirect impacts to Kettle Creek and 

its riparian vegetation could result, you would need to contact us again for 

consultation.” 

 



 

 

 

 

Should the variance of use be approved, a site plan will also need to be approved. 

County review and administrative approval of a site plan will help ensure compliance 

with all applicable aspects of the Land Development Code and the Engineering 

Criteria Manual. 

 

F. ANALYSIS 

1. Land Development Code Analysis 

 

2. Zoning Compliance 

The RR-5 (Residential Rural) zoning district density and dimensional standards 

are as follows: 

• Minimum zoning district area: 5 acres 

• Minimum front, side, and rear yard setback: 25 feet 

• Maximum lot coverage: 25% 

• Maximum height: 30 feet 

 

The applicant has provided a site plan indicating the locations of the structures 

associated with a second dwelling. The proposed site plan complies with the RR-

5 zoning district density and dimensional standards. The applicant is not 

proposing any setback encroachments or dimensional variances.  

 

Should the variance of use request be approved, approval of a site development 

plan will be required prior to initiating the use. The site development plan review 

will include confirmation that all site improvements (existing and proposed) will 

comply with the dimensional standards included in Chapter 5 as well as the 

Development Standards of Chapter 6 of the Code. 

 

3. Policy Plan Analysis 

Consistency with Your El Paso County Master Plan (2021) is not a required 

review criterion under the current (2021) version of the Land Development Code 

for a variance of use request. However, for informational purposes, the following 

is an analysis of the Plan as it applies to the application being considered with a 

specific focus on Chapter 3, Land Use, including identifying Key Area influences 

and the applicable Areas of Change and Placetype designations as well as the 

applicable Core Principles, Goals, Objectives, and Specific Strategies of the 

Action Matrix included in Chapter 14, which is the Implementation chapter of the 

Plan. 

 

 



 

 

 

 

a. Placetype: Large-Lot Residential 

 

Placetype Character:  

“The Large-Lot Residential placetype consists almost entirely of residential 

development and acts as the transition between placetypes. Development 

in this placetype typically consists of single-family homes occupying lots of 

2.5 acres or more, and are generally large and dispersed throughout the 

area so as to preserve a rural aesthetic. The Large-Lot Residential 

placetype generally supports accessory dwelling units as well. Even with 

the physical separation of homes, this placetype still fosters a sense of 

community and is more connected and less remote than Rural areas. 

Large-Lot Residential neighborhoods typically rely on well and septic, but 

some developments may be served by central water and wastewater 

utilities. If central water and wastewater can be provided, then lots sized 

less than 2.5 acres could be allowed if; 1.) the overall density is at least 

2.5 acres/lot, 2.) the design for development incorporates conservation of 

open space, and 3.) it is compatible with the character of existing 

developed areas.  

 

Conservation design (or clustered development) should routinely be 

considered for new development within the Large-Lot Residential 

placetype to provide for a similar level of development density as  

existing large-lot areas while maximizing the preservation of contiguous 

areas of open space and the protection of environmental features. While 

the Large-Lot Residential placetype is defined by a clear set of 

characteristics, the different large-lot areas that exist throughout the 

County can exhibit their own unique characters based on geography and 

landscape.” 

 

Recommended Land Uses: 

Primary 

• Single-Family Detached Residential with lots sizes smaller than 

2.5 acres per lot, up to 5 units per acre 

 

Supporting 

• Parks/Open Space 

• Commercial Retail (Limited) 

• Commercial Service (Limited) 



 

 

 

 

• Agriculture 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 Figure G.1: Placetype Map 

 

Analysis:  

The property is located within the Large-Lot Residential placetype. The 

Large-Lot Residential placetype supports the rural character of the County 

while providing for unique and desirable neighborhoods. 

 

Goal LU1: “Encourage compatibility with established character and 

infrastructure capacity.” 

 

Objective LU1-1: “Some areas of the County should be planned for 

new development, while other areas should be preserved, 

protected or see little new development.” 

 

Specific Strategy: “Conservation design (or clustered 

development) should routinely be considered for new development 

within the Large-Lot Residential placetype to provide for a  

similar level of development density as existing large-lot areas 

while maximizing the preservation of contiguous areas of open 

space and the protection of environmental features.” 

Legend 



 

 

 

 

 

Specific Strategy: “All new development and redevelopment in the 

Forested Area should strictly adhere to the transportation and 

infrastructure, stormwater requirements, built form, and transition 

guidelines outlined in their appropriate placetypes. Each 

development proposal should also be reviewed on a case-by-case 

basis to determine its specific impact on the Forested Area and the 

established character of the individual community.” 

 

The proposed variance of use would allow for a second dwelling while 

maximizing the preservation of Kettle Creek and the forested area that is 

prevalent in this area. The property owners intend to disturb as little 

natural features as possible for the second dwelling, while adding density 

to the 60-acre property. With the addition of a second dwelling, the 

property would be well under the maximum lot coverage allowed in the 

RR-5 zoning district. The site plan will be required to meet the 

development standards of the Land Development Code. 

 

b. Area of Change Designation: Minimal Change: Undeveloped 

“The character of these areas is defined by a lack of development and 

presence of significant natural areas. These areas will experience some  

redevelopment of select underutilized or vacant sites adjacent to other 

built-out sites, but such redevelopment will be limited in scale so as to  

not alter the essential character. New development may also occur in 

these areas on previously undeveloped land, but overall there will be no  

change to the prioritized rural and natural environments.”    

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure G.2: Area of Change Map 

 

c. Key Area Influences: Forested Area 

“This Key Area includes parts of the County where natural forests are the 

predominant feature such as Black Forest, areas north of Peyton, and 

areas along Highway 115 as well as lands within Pike National Forest. 

Pike National Forest is one of the County’s largest natural amenities and 

tourist destinations. Continued coordination with the U.S. Forest Service is 

critical to ensuring future development in areas adjacent to the Forest do  

not negatively impact the natural environment. There are also many 

established communities within Pike National Forest particularly in Ute 

Pass and along Highway 115. New development and any redevelopment 

in these locations should be of a lower intensity to mitigate any impacts on  

the Forest, properly manage stormwater, provide safe access to major 

roads and state highways for the traveling public and emergency response  

vehicles and adhere to the strictest building codes to prevent any hazards 

such as fires and soil erosion related to poor planning, design, and 

construction. 

 

Legend 



 

 

 

 

Managed residential growth, along with supportive commercial uses, have 

helped the other forested areas preserve their natural amenities while 

supporting the daily needs of a thriving local community. The seamless 

connection between the natural environment and small-scale, low intensity 

development is critical to their identity. All new development and 

redevelopment in this Key Area should strictly adhere to the transportation 

and infrastructure, stormwater requirements, built form, and transition 

guidelines outlined in their appropriate placetypes. Each development 

proposal should also be reviewed on a case-by-case basis to determine 

its specific impact on the forested area and the established character of 

the individual community.” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Figure G.3: Key Area Map 

 

4. Water Master Plan Analysis 

Consistency with the El Paso County Water Master Plan (2018) is not a required 

review criterion for a variance of use request. For background, the Water Master 

Plan has three main purposes; better understand present conditions of water 

supply and demand; identify efficiencies that can be achieved; and encourage 

best practices for water demand management through the comprehensive 

planning and development review processes. Relevant policies are as follows: 

 

Goal 1.1 – Ensure an adequate water supply in terms of quantity, 

dependability and quality for existing and future development. 

Legend 



 

 

 

 

 

Policy 1.1.1 – Adequate water is a critical factor in facilitating future 

growth and it is incumbent upon the County to coordinate land use 

planning with water demand, efficiency and conservation. 

 

Goal 1.2 – Integrate water and land use planning. 

 

Goal 4.3 – Collaborate with the State and other stakeholders to extend the 

economic life of the Denver Basin aquifers. 

 

Policy 4.3.6 – Encourage well monitoring throughout the County, with an 

emphasis on the Denver Basin aquifer fringe areas. 

 

The subject parcel is in Region 2 of the El Paso County Water Master Plan. 

Region 2 has a current central water supply of 13,607-acre feet per year and a 

current demand of 7,532-acre feet per year. The 2040 water supply is projected 

to be 20,516-acre feet per year and the projected demand is 11,713-acre feet. 

The 2060 water supply is projected to be 20,756-acre feet per year, whereas the 

demand is anticipated to be 13,254-acre feet per year; therefore, there is 

projected to be a sufficient supply of water for central water providers in this 

region of the County.     

 

Water sufficiency is not required for a variance of use application. Water is 

proposed to be provided through a well permit.  

 

5. Other Master Plan Elements 

The El Paso County Wildlife Habitat Descriptors (1996) identifies the parcels as 

having a low wildlife impact potential.  El Paso County Environmental Services 

were each sent a referral and have no outstanding comments.  

 

Kettle Creek runs through the subject property, which could be occupied by the 

Preble’s mouse, listed as threatened under the Endangered Species Act. Based 

on the site being elevated well above Kettle creek and located among the pine 

trees, the US Fish and Wildlife Service has no concerns with this project resulting 

in impacts to species listed as candidate, proposed, threatened, or endangered.  

 

The Master Plan for Mineral Extraction (1996) does not identify aggregate 

resources in the area of the subject parcels.  A mineral rights certification was 



 

 

 

 

prepared by the applicant indicating that, upon researching the records of El 

Paso County, no severed mineral rights exist.  

 

Please see the Parks Section below for information regarding conformance with 
The El Paso County Parks Master Plan (2013).  
 
Please see the Transportation Section below for information regarding 
conformance with the El Paso County 2016 Major Transportation Corridors Plan 
Update (MTCP).  
 

G. PHYSICAL SITE CHARACTERISTICS 

1. Hazards 

No hazards were identified during the review of the variance of use application 

which would restrict continued use or expansion of the facility. 

 

2. Floodplain 

The site is located near a defined floodplain, Flood Zone AE, as determined by 

staff following a review of the FEMA Flood Insurance Rate Map Panel No. 

08041C0315G, effective on December 7th, 2018. 

 

3. Drainage and Erosion 

The property is located within the Kettle Creek drainage basin (FOMO3000). 

Drainage basin and bridge fees are not applicable in this case due to no new 

platting or subdivision action. A drainage letter was submitted under the Variance 

of Use application, PCD File # VA-22-003. 

 

4. Transportation 

 The property is accessed from Milam Road currently classified as a County 

maintained urban collector. Milam Road is identified in the El Paso County 2016 

Major Transportation Corridors Plan Update (MTCP) for future road 

improvements. 

 

No Traffic Impact Study (TIS) is required pursuant to Section B.1.2.D of the El 

Paso County Engineer Criteria Manual. The parcel has a driveway access permit 

on file, AP22470. The two dwellings shall share one common driveway. The 

County Road Impact fees are applicable for new construction or land use 

approvals, and will be due at the time of building permit. 

 

 



 

 

 

 

 

 

H. SERVICES 

1. Water 

Water is provided by well permit number 214750. The use of groundwater from 

this well is limited to domestic: irrigation of lawn, garden, and greenhouse; 

agricultural; commercial replacement; firefighting; the watering of domestic 

animals and stock; and fish and wildlife. If the Variance of Use is approved the 

applicant may need to work with the state of Colorado to receive an updated well 

permit. 

 

2. Sanitation 

Wastewater is provided by an existing onsite wastewater treatment system 

(OWTS) (Permit No. 18948). Any modifications to the existing OWTS shall be 

coordinated with El Paso County Public Health and any such modifications will 

need to be installed prior to the County authorizing issuance of the certificate of 

occupancy. 

 

3. Emergency Services 

The property is within the Black Forest Fire Protection District. The District was 

sent a referral and has no outstanding comments.  

 

4. Utilities 

Electrical service is provided by Mountain View Electric Association. Mountain 

View Electric Association was sent a referral and have no outstanding 

comments. 

 

5. Metropolitan Districts 

The parcel is not located within any Metropolitan District. 

 

6. Parks/Trails 

Land dedication and fees in lieu of park land dedication is not required for a 

variance of use application. The El Paso County Parks Master Plan does not 

identify any County parks or trails in the immediate vicinity of the property. 

 

7. Schools 

Land dedication and fees in lieu of school land dedication is not required for a 

variance of use application. 

 



 

 

 

 

I. APPLICABLE RESOLUTIONS 

Approval  Page 51 

Disapproval Page 52 

 

J. STATUS OF MAJOR ISSUES 

There are no major issues 

 

K. RECOMMENDED CONDITIONS AND NOTATIONS 

Should the Planning Commission and Board of County Commissioners find that the 

request meets the criteria for approval outlined in Section 5.3.4 of the El Paso 

County Land Development Code (2019), staff recommends the following conditions 

and notations: 

 

CONDITIONS 

1. Approval is limited to the use of a second dwelling, as discussed, and depicted in 

the applicant’s letter of intent and site plan drawings. Any subsequent addition or 

modification to the use beyond that described in the applicant’s letter of intent 

and as shown on the site plan shall be subject to approval of a new variance of 

use request. 

 

2. A site development plan shall be applied for and approved on the site within six 

(6) months of the date of variance of use approval by the Board of County 

Commissioners. The deadline may be extended by the PCD Director, at his or 

her discretion, if the Director finds that the applicant has made a good faith effort 

to secure such approval 

 

NOTATIONS 

1. Variance of Use approval includes conditions of approval and the accompanying 

site plan and elevation drawings. No substantial expansion, enlargement, 

intensification, or modification shall be allowed except upon reevaluation and 

public hearing as specified in the El Paso County Land Development Code. 

 

2. The Board of County Commissioners may consider revocation and/or suspension 

if zoning regulations and/or Variance of Use conditions/standards are being 

violated, preceded by notice and public hearing. 

 

3. If the Variance of Use is discontinued or abandoned for two (2) years or longer, 

the Variance of Use shall be deemed abandoned and of no further force and 

effect. 



 

 

 

 

L. PUBLIC COMMENT AND NOTICE 

The Planning and Community Development Department notified fifteen adjoining 

property owners on June 27, 2022, for the Planning Commission meeting.  

Responses will be provided at the hearing. 

 

M. ATTACHMENTS 

 Vicinity Map 

 Letter of Intent 

 Site Plan 
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El Paso County Parcel InformationEl Paso County Parcel Information
File Name:File Name:

Please report any parcel discrepancies to:
   El Paso County Assessor

   1675 W. Garden of the Gods Rd.
   Colorado Springs, CO 80907

   (719) 520-6600

Zone Map No.:Zone Map No.:

Date:Date:

VA-22-003

--

June 21, 2022

SITE

ADDRESS CITY STATE
11925 MILAM RD COLORADO SPRINGS CO

PARCEL NAME
6213000060 BALCH FAMILY TRUST

ZIP ZIPLUS
80908 3871



Letter of Intent 

Owner:
Dan and Beth Balch
11925 Milam Road
Colorado Springs, CO   80908
(719) 495-5862

Applicant:
Chuck Runge
Runge Architecture
5315 Germaine Ct.
Colorado Springs, CO  80919
(719) 260-0039

Site Location
11925 Milam Road
Colorado Springs, CO   80908

Size:    60 acres

Zoning:   RR-5 (no change)

Tax Schedule Number:  62130-00-060

Legal Description:  TR IN S2 SEC 13-12-66 DESC AS FOLS: COM AT W4 COR OF SD SEC 13; TH N 
89<18'00'' E ALG N LN OF S2 OF SD SEC 13 30.00 FT FOR POB, TH CONT N 89<18'00'' E 3107.43 FT, S 
01<00'54'' E 992.56 FT, S 89<26'53'' W 489.85 FT, N 01<00'54'' W 3.97 FT, S 89<18'00'' W 2586.96 FT, TH ALG 
ARC OF CUR TO L HAVING RAD OF 455.71 FT A C/A OF 00<12'23'' AN ARC DIST OF 1.65 FT WHICH 
CHORD BEARS N 00<56'21'' W A DIST OF 1.65 FT, N 01<02'35'' W 494.24 FT, TH ALG ARC OF CUR TO L 
HAVING A RAD OF 764.20 FT A C/A OF 08<37'36'' AN ARC DIST OF 112.35 FT WHICH CHORD BEARS N 
05<21'22'' W A DIST OF 112.24 FT, N 09<40'10'' W 91.97 FT, TH ALG ARC OF CUR TO R HAVING A RAD OF 
686.20 FT A C/A OF 08<37'36'' AN ARC DIST OF 103.32 FT WHICH CHORD BEARS N 05<21'22'' W A DIST 
OF 103.22 FT, N 01<25'35'' W 185.85 FT TO POB, EX THAT PART PLATTED TO PLUMBLINE SUB FIL NO 1 
(62130-04-001) & 62130-00-060 

Existing use:   There is an existing single family 2 story residence (3,062 s.f. main floor, 1,132
s.f. second floor, 2,902 s.f. basement, 989 s.f. attached garage).  Existing detached 
garage/shop 2,400 s.f., existing driveway, well septic.

Proposed use:   New construction of Second Residence (approximately 3,000 s.f. main level, 
750 s.f. garage).  The intent of the second residence is for permanent residence of extended 
family.

Waiver Request  
To permit a second residence on the property.

Description:
The existing property is 60 acres of forested land.  The existing main house is a two story 

Kylie Bagley
Text Box
You will need to state how the proposed use is compatible with the County's Master Plan

dsdbagley
Text Box



structure with a total finished space of 4,194 s.f. above grade and a finished basement that is
2,902 s.f.  The existing house has an attached garage that is 989 s.f.   Also on the property is 
an existing detached garage/shop building that is 2,400 s.f.   The proposed new structure will 
be a residence for extended family members.  The structure will be a single level on a crawl 
space with approximately 3,000 s.f. of living space.   The residence will have an attached 2 
stall garage.

Justification:
The proposed second residence will be located approximately 200 feet from the main house 
and will be over 600 feet to the west of Milam Road.  It is a ranch style plan with a proposed 
calculated height of approximately 17'-3” which is well under the 30'-0” maximum. The 
relatively low height of the ranch style plan lessons the visual impact of the structure.  
The proposed residence has 2,979 sf living space (located all on the main level), 772 sf 2 Car
Garage, 96 sf entry porch, 335 s.f. covered walkway and 690 sf covered rear patio/deck.  The
lot coverage of the house including living space, garage space, covered entry, and covered 
and uncovered decks is 4,872 sf which is 0.17% lot coverage.  The total coverage of all 
structures including the proposed extended family residence is 12,286 s.f.   The total 
proposed lot coverage is only 0.43% and is significantly less than the  25% lot coverage 
permitted by the Land Development Code.

Satisfaction of Review Criteria:
1.   The strict application of any of the provisions of this Code would result in peculiar and 
exceptional practical difficulties or undue hardship:

All of the adjacent properties are zoned RR-5 except for the property across Milam 
Road at the northwest corner of the lot which is zone RR-2.5.  The latter property is 
2.89 acres in size.  The other adjacent residential use properties range in size from 
4.69 acres to 35.97 acres with the majority of lots being approximately 5 acres in size.  
The lot immediately adjacent to the east is a conference center and is 359.85 acres in 
size.   The 11925 Milam Road lot is 60 acres and is larger than all of the residential lots
and is 12 times the size of the minimum lot requirement for the RR-5 zone and 24 
times the size of the minimum listed in the Master Plan for Large-Lot Residential 
Placetypes.
The size, shape and dimension of the lot is unusual for the development and qualifies 
as extraordinary and exceptional conditions.  The physical conditions of the property 
are not conditions that are general to the neighborhood or surrounding properties.  
Applying the requirements of RR-5 zone to this 60 acre parcel would result in peculiar 
and exceptional practical difficulties and undue hardship.

2.  The proposed use is compatible with the surrounding area, harmonious with the character 
of the neighborhood, not detrimental to the surrounding area, not detrimental to the future 
development of the area, and not detrimental to the health, safety, or welfare of the 
inhabitants of the area and County:

The granting of the request for variance will not have an adverse impact on the 
surrounding properties. The proposed house will be in keeping with the scale of the 
existing and proposed homes in the immediate neighborhood.  The entire structure is 
within all of the setbacks.  The Land Development Code permits the construction of a 
detached or attached Extended Family Residence so the additional residence is in 



keeping with the Code.  The proposed second residence will be used as an extended 
family residence.   The majority of the lots that surround the property are residential 
use therefore the proposed residential use is compatible with the surrounding area. 

3.  The proposed use will be able to meet air, water, odor or noise standards established by 
County, State or federal regulations during construction and upon completion of the project:

The request for Variance is for the construction of a second single family residence 
which will be used as the permanent residence for extended family.  The code already 
permits this condition (single family residence with an extended family residence).  The
residential use is the principal permitted use for the RR-5 zone.  The plans for the 
residence will be in compliance with all of the adopted building codes and regulations. 
All other aspects of the Zoning Code remain unaffected and in force.   The proposed 
construction and final residential use will meet all air, water, odor or noise standards 
established by local, State and Federal regulations.

4.  The proposed use will not adversely affect wildlife or wetlands:  

As part of the review process for the variance, the US Fish and Wildlife Department 
was sent the site plans for the proposed second residence.    Mr. George L. San 
Miguel, Wildlife Biologist for the USF&W, stated “the Service has no concerns with this
project resulting in impacts to species listed as candidate, proposed, threatened, or 
endangered”.   Mr. San Miguel noted that the proposed placement of the house was 
“elevated well above Kettle Creek and located among the pines”. The proposed 
location of the residence will not adversely affect wildlife or wetlands.  The site was 
also physically observed by Kraig Jashinsky, Regulatory Specialist for the Southern 
Colorado Branch of the US Army Corps of Engineers during a site visit on March 18.   
Mr. Jashinsky likewise noted that the site for the proposed house was well above the 
drainage basin and would not involve the discharge of dredged or fill materials into 
federal waters.   Mr Jashinsky provided contact resources should any of the conditions 
change.    The summary of the review stated that a Nationwide Permit verification letter
would not be required prior to starting any work.

5.  The applicant has addressed all off-site impacts:  

The request for Variance is for the construction of a second single family residence 
which will be used as the permanent residence for extended family.  The code already 
permits this condition (single family residence with an extended family residence).  The
residential use is the principal permitted use for the RR-5 zone.  The plans for the 
residence will be in compliance with all of the adopted building codes and regulations. 
All other aspects of the Zoning Code remain unaffected and in force.   The proposed 
construction and final residential use will meet all air, water, odor or noise standards 
established by local, State and Federal regulations.  As stated in item 4 above, a 
representative from the US Fish and Wildlife Department as well an in person visit 
from a representative from the US Army Corps of Engineers found no off-site impacts. 

6.  The site plan for the proposed variance of use will provide for adequate parking, traffic 
circulation, open space, fencing, screening, and landscaping:  



The existing driveway and access from Milam Road will remain in use and unaffected. 
The proposed second residence will not require modification to the existing driveway 
entrance from Milam Road.   The proposed second residence will include an attached 
2 car garage as  well as an apron off of the driveway for proper vehicular manuevering 
and guest parking.  The proposed residence and associated parking area will not be 
visible from Milam Road or the adjacent residences.  The existing paved driveway and 
entrance are located from Milam Road to the west and continues past the proposed 
site for the extended family residence and terminates at the main house.  A gravel 
drive leads from the existing house to a detached shop/garage to the norther east of 
the house.   The proposed residence will have a paved driveway that joins the existing 
driveway at a right angle.  The driveway will slope at a 3.3% grade to the attached 
garage of the proposed residence.   A culvert will be installed at the intersection of the 
driveways to maintain the existing drainage pattern.  Because all of the following 
criteria is satisfied a Traffic Impact Study (TIS) will not be required:  the proposed Daily
Vehicle Trip-end generation is less than 100 and the Peak Hour trip generation is less 
than 10; there are no additional proposed minor or major roadway intersections on 
major collectors, arterials, or State Highways; the increase in the number of vehicular 
trips does not exceed the existing trip generation by more than 10 peak hour trips or 
100 daily trip ends; the change in the type of traffic to be generated does not adversely
affect the traffic currently planned for an accommodated within, and adjacent to, the 
property; the existing driveway, access and ingress/egress on Milam Road has been 
maintained and will continue to be maintained; no roadway or intersection in the 
immediate vicinity has a history of safety or accident problems; there is no change of 
land use with access to a State Highway.   The driveway is original to the construction 
of the main residence in 1999.   An application for a driveway permit for the existing 
driveway has been filed.   Milam Road is planned to be widened in 2040.  The existing 
gate and driveway access are outside of the proposed right-of-way expansion and will 
the widening of the right-of-way will affect neither the access or the roadway.

7.  Sewer, water, storm water drainage, fire protection, police protection, and roads will be 
available and adequate to serve the needs of the proposed variance of use as designed and 
proposed:  

The existing well has been determined to be adequate to provide the domestic water 
service for both residences.   A new and separate on site wastewater treatment system
(septic) will be installed to service the new residence.  The septic system will be 
designed by a Colorado licensed geotechnical engineer and the system will be 
installed per the requirements of the El Paso County Health Department.  Permits and 
inspections will be required and conformity will be mandatory.  The existing driveway 
will be used to provide access to the second residence.   A new drive will branch from 
the existing to the apron in front of the attached garage.   A culvert will be installed  
where the new section of driveway meets the existing.  This culvert is entirely within 
the setbacks of the site and is for private use to insure the continuation of any historic 
drainage patterns.   Access to fire and police protection will not be affected by the 
construction of the second residence.

8.  The variance of use will comply with all applicable requirements of the Land Development 
Code and all applicable County, State and federal regulations except those portions varied by
this action.   The variance is generally consistent with the applicable Master Plan:



The property placetype is listed in the Master Plan as a Large Lot Residential.   It is 
located in Black Forest and according to the Master Plan is a community with one of 
the strongest and most well-established characters in El Paso County.  The area is 
built around protecting the forest and preserving its rural quality.  The proposed use of 
the property will remain as residential use.  A goal of the Master Plan is to “promote the
health of the natural areas, especially the forest, while accommodating new 
development for future residents”.   The Master Plan states the objective that the 
County “should maintain existing and expand the Large-Lot Residential placetypes in 
this area”.  The Land Development Code permits the construction of a detached or 
attached Extended Family Residence.  The proposed second residence will be used 
as an extended family residence.   It has been established that the subject property 
meets extraordinary circumstances and is unusual to the development, therefore the 
intent of the Master Plan is preserved.
The proposed residence will be constructed under the current versions of the 
International Residential Code, The El Paso County Land Development Code, The 
Pikes Peak Regional Building Code and the International Energy Conservation Code.  
The plans will be reviewed and Construction Inspections will be conducted by all of the
various departments having authority and jurisdiction.   

Overlay Zoning:   There are no overlay zoning districts that impose additional requirements or
standards that would modify the standards associated with the requirements of the RR-5 
zone as applied to this property.

Land Development Code:   The proposed project will be Compliant with the applicable 
requirements of the Land Development Code.

Compliance with requirements of the Land Development Code:   The proposed use as a 
residence is a permitted use in the RR-5 zone.  The proposed 2nd residence will meet all of 
the applicable requirements of the Land Development Code including but not limed to:   Lot 
Coverage, Structural Height, Setbacks, Use.

Traffic:  The proposed residence meets the criteria exempting it from a traffic impact study as 
set forth below:   the proposed Daily Vehicle Trip-end generation is less than 100 and the 
Peak Hour trip generation is less than 10; there are no additional proposed minor or major 
roadway intersections on major collectors, arterials, or State Highways; the increase in the 
number of vehicular trips does not exceed the existing trip generation by more than 10 peak 
hour trips or 100 daily trip ends; the change in the type of traffic to be generated does not 
adversely affect the traffic currently planned for an accommodated within, and adjacent to, 
the property; the existing driveway, access and ingress/egress on Milam Road has been 
maintained and will continue to be maintained; no roadway or intersection in the immediate 
vicinity has a history of safety or accident problems; there is no change of land use with 
access to a State Highway.  Additional information regarding traffic is provided in Criteria item
6 above.

Anticipated schedule of development:  Construction is scheduled to begin June 1, 2022.

Utilities:  The existing well that services the property has been deemed sufficient to provide 
the domestic water for the existing buildings on site as well as the proposed second single-
family residence.  The water service will be routed underground from the well head which is 



at the northeast corner of the existing residence.   The electrical service will be routed from 
the existing 400 amp panel from the existing main house.  A sub-panel will be added and 
dedicated for the proposed extended family residence.  The existing site is served with 
natural gas.  A dedicated gas meter will be connected to the existing service line and the gas 
meter will be located adjacent to the proposed extended family residence.  The proposed 
residence will have a dedicated septic tank and a new leach field.

Landscaping:   The existing site is populated with Ponderosa Pines and low height bushes.  
The site for the proposed residence is integrated with the topography and sited along the 
upper bank of the Kettle Creek drainage basin.   The grade along the west, south and east 
elevations of the house will remain close to the existing natural grade and will have minimal 
impact to the Kettle Creek Drainage Basin.   The landscaping will be an extension of the 
existing surrounding plants.  The front of the house will be built up to provide pedestrian 
access from the apron of the garage to the front door.  The grade will be terraced and 
landscaped with low water required plantings.   The construction and the constructed 
residence will not have an adverse impact on wildlife or wetlands.
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