RECORDING FEES WORKSHEET
Project Name:

RECEIPT # | TYPE No. Pages @ FEES (2017) TOTALS
Kol | BRIDGE, DRAINAGE, PARKS, SCHOOL FEES _ _ B i
K02 Bridge Fees - Basin = Black Squirrel | $ 13,751.40
KO3 Parks - Community Area = | _
K04 Drainage - Basin = Black Squirrel _ S 85,214.60 |
K05 Parks - Neighborhood Area = | | |
K06 Parks - Regional Area = 2 | $34,400.00
K07 School - District = 20 & 38 | $24,494
TOTAL| $ 157,860.00

KO8 STANDARD FEES . I
K09 Affidavit (1st page) | 14 | $ 13.00 | $§ 182.00
K10 Affidavit (# additional pages) 79 | $ 500 S 395.00
K11 Articles of Incorporation (1st page) | S 13.00 | $ -
K12 Articles of Incorporation (# additional pages) | S 5.00 $ -
K13 Bylaws (1st page) i $ 13.00 | S -
K14 Bylaws (# additional pages) | | $ 5.00 | S -
K15 Certificate (1st page) | $ 13.00 | $ -
K16 Certificate (# additional pages) | $ 5.00 $ -
K17 Certified Copies (per document) s 1.00 $ -
K18  Covenants (1st page) _ 1 | S 13.00 S 13.00
K19 |Covenants (# additional pages) 93 S 5.00 | § 465.00
K20 |Detention Pond Mainenance Agreement (1st page) S S -
K21 \Detention Pond Maint. Agree. (# additional pages) IE S -
K22 Development Agreements all pages S = S -
K22 Estimate of Guaranteed Funds (1st page) EGF _ S S -
K23 EGF (# additional pages) | S - S -
K24 Emergency Easements (1st page) | S 13.00 | $ =
K25 Emergency Easements (# additional pages) S 5.00 | S -
K26 Miscellaneous Documents (1st page) | S 13.00 | $ -
K27 Miscellaneous Documents (# additional pages) _ S 5.00 $ -
K28 Mylars (Total # of Pages) _ 10 | S 13.00 ' $ 130.00
K29 Mylar/Plat Copies (per page) S 3.00 | S -
K30 Mylars/Plat Copies (# each additionl page) S 10.00 $ -
K31 Park Fees/Regional per Dwelling Unit | S 353.00 S =
K32 PUD Guide (1st page) $ 13.00 $ =
K33 |PUD Guide (# additional pages) $ 500 $ -
K34 PUD Development Plan (1st page) S 13.00 | $ -
K35 'PUD Copies per page S 3.00
K36 'PUD Development Plan (# additional pages) $ 500 $§ -
K37 Ratification Statement (1st page) S 13.00 S -
K38 Ratification Statement (# additional pages) S 500 $ -
K39 .Reciprocal Access & Maint. Agreement (1st page) S 13.00 $ -
K40 Reciprocal Access & Maint. Agree. (# additional pages) S 500 §
K41 Subdivision Improvement Agreement (1st page) SIA S S -
K42 SIA (# additional pages) S - S -
K43 Warranty Deed (1st page) S 13.00 $ -
K44 Warranty Deed (# additional pages) S 5.00 S -
K45 Landscape Completion Agreement (1st page) S $ g
K46 Landscape Completion Agreement (# additional pages) S S -
K47 Development Agreements (1st page) $ $
K48 Development Agreements (# additional pages) S - S

ENTER NUMBER OF DOCUMENTS RECORDED $1.00 S -

£ 723
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TOTAL RECORDING FEE

12/29/16 Rev. 1



K*t

** RECORDING **

K**:K01* * Other Fees *

K**:K02 Bridge Fees, Basin = 0.00
K**:K03 Community, Area = 0.00
K**:K04 Drainage Fees, Basin= 0.00
K**:K05 Neighborhood, Area = 0.00
K**:K06 Regional, Area = 0.00
K**:K07 School Fees, School District= 0.00
K**:K08* * Standard Fees * 0.00
K**:K09 Affidavit (1st page) 10.00
K**:K10 Affidavit {each additional) 5.00
K**:K11 Articles of Incorporation {1st page) 10.00
K**:K12 Articles of Incorporation (each additional) 5.00
K**:K13 Bylaws (1st page) 10.00
K**:K14 Bylaws (each additional} 5.00
K**:K15 Certificate (1st page) 10.00
K**:K16 Certificate (each additional) 5.00
K**:K17 Certified copies (per document) 1.00
K**:K18 Covenants (1st page) 10.00
K**:K19 Covenants (each additional) 5.00
K*¥:K20 Detention Pond Maintenance Agreement (1st page) 0.00
K**:K21 Detention Pond Maintenance Agreement (each additional) 0.00
K**:K22 EGF Estimate of Guaranteed Funds (1st Page) 0.00
K**:K23 EGF Estimate of Guaranteed Funds (each additional) 0.00
K**:K24 Emergency Easements (1st page) 10.00
K**:K25 Emergency Easements (each additional} 5.00
K**:K26 Miscellaneous Documents (1st page) 10.00
K**:K27 Miscellaneous Documents (each additional) 5.00
K**:K28 Mylar Pages (each page) 10.00
K**:K29 Mylar/Plat Copies (per page) 3.00
K**:K30 Park Fees/Regional per Dwelling Unit 353.00
K**:K31 PUD Development Guide (1st page) 10.00
K**:K32 PUD Development Guide {each additional} 5.00
K**:K33 PUD Development Plan (1st page) 10.00
K**:K34 PUD Development Plan (each additional) 10.00
K**:K35 Ratification Statement (1st page) 10.00
K**:K36 Ratification Statement Pages (each additional) 5.00
K**:K37 Recriprocal Access & Maintenance Agreement (1st page) 10.00
K**:K38 Recriprocal Access & Maintenance Agreement {each additional) 5.00
K**:K39 SIA Subdivision Improvement Agreement (1st page) 0.00
K**:K40 SIA Subdivision Improvement Agreement {each additional page) 0.00
K**:K41 Warranty Deed (1st page) 10.00
K**:K42 Warranty Deed (each additional) 5.00
K**:K43 Landscape Completion Agreement (1st page) 0.00
K**:K44 Landscape Completion Agreement (each additional) 0.00
K**:K45 Development Agreements (1st page) 0.00
K**:K46 Development Agreements (each additional) 0.00




EL PASO & ) COUNTY

Receipt for Fees Paid

Ptanning and Community Development Department

2880 International Circle, Suite 110, Colorado Springs, Colorado 80910
Office (719) 520-6300

Date 11/2/18

Customer: PRI#2, LLC DEVELOPMENT Receipt No. 521798
6385 CORPORATE DR STE 200 Processed by PR
COLORADO SPRINGS, CO 8019

Check No. 3411

Payment Method

Item Description Prefix | Type Rate Qty | Amount
K09 Affidavit (1st page) to include Clerk and Recorder Surcharge 13.00] 14 182.00
K10 Affidavit (each additional) 5.000 79 395.00
K18 Covenants (1st page) 13.00 1 13.00
K19 Covenants (each additional) 5001 93 465.00
K28 Mylar Pages (each page) 13.00] 10 130.00
2 PROJECT NAME: FLYING HORSE NORTH 0.00
CUSTOMER NAME: PRI #2, LLC DEVELOPMENT 0.00

Receipt for Fees Pald [140401-0000a]

Total $1,185.00




EL PASO & ) COUNTY

Receipt for Fees Paid

Planning and Community Development Department

2880 International Circle, Suite 110, Colorado Springs, Colorado 80910
Office (719) 520-6300

Date 11/2/18

Customer: PRI #2, LLC DEVELOPMENT Receipt No. 521799
6385 CORPORATE DR STE 200 Processed by PR
COLORADO SPRINGS, CO 80919

Check No. 3410
Payment Method EDARP

Item Description Prefix | Type Rate Qty | Amount
K02 Bridge Fees, Basin = BLACK SQUIRREL 13,751.40 1 13,751.40
K04 Drainage Fees, Basin= BLACK SQUIRREL 85,214.60 1 85,214.60
K06 Regional, Area = 2 34,400.00 1 34,400.00
K07 School Fees, School District= 20 & 38 24,494.00 | 24,494.00
2 PROJECT NAME: FLYING HORSE NORTH 0.00
1 CUSTOMER NAME: PRI #2, LLC DEVELOPMENT 0.00

Recelpt for Fees Pald [140401-0000a]

Total $157860.00




FLYING HORSE NORTH

DOCUMENTS THAT NEED RECORDED REGARDING WATER 6
N
WATER DECREES Q\ny A
QD) 94CW023(B) (Wismer Decree) 4 B%
vV 04CW098 (State Board of Land Commissioners (“SBLC”) Decree) v
% 16CW3190 (Augmentation Decree)" @
“\ 99cW218 (Lazy H Ranch D 4
v H Ranch Decrees) S These. R heey pecovded Q %/
1nEPC
b 00cWo079 « u¥ d S

ASSIGNMENTS RE SBLC LEASE

@ Assignment of State Water Lease 2/2/16 Shamrock Preserve LLC as successor to Wismer Trust to PRI #2, 4
LLC (Assigns SBLC Lease to Developer) (’Lj

@ Lease Assignment/Assignment of Lease No. OT-109328 App No. 3421, 6/14/17 Wismer Trust to PRI #2, v
LLC with approval of SBLC (%)

OTHER ASSIGNMENTS

@ Assignment of Adjudication of Ground Water in Section 36 2/2/16 Shamrock Preserve, LLC as successor /
to Wismer Trust to PRE #2, LLC (assigns 04CWQ098 Decree) (7\)\

WATER DEEDS AND ASSIGNMENTS

| reviewed all of these documents in draft form and approved those forms. | have not seen final,
completed, signed documents. Each of these will have to be completed—lines filled in—and signed.

To HOA:

@ Bargain and Sale Deed (Water Deed) PRI#2, LLC to Flying Horse North Homeowners Association, Inc.
(subsequent references will simply be to “HOA"); for 201 AF/YR Dawson, 204 AF/YR LFH per
9acwo023(B) ¢ (1)

" /
@ Bargain and Sale Deed (Water Deed) Flying Horse Ranch, LLC to HOA; for 20,800 AF LFH per 99CW218’/

(4

Y)Assignment of Right to Reversion Interest of Title to Certain Dawson and Laramie-Fox Hills Aquifer

v
\~/Groundwater PRI #2, LLC to HOA; for Dawson and LFH under SBLC Lease (3 ) A/eed,j SBIK /ﬂﬁcﬂ}lﬁlﬁ‘l

@ Assignment Agreement of Interest, Rights and Obligations, Including Plan for Augmentation (Case No.

16CW3190 Water Div. 1) PRI #2, LLC to HOA; assigns Augmentation Decree 16CW3190 ¥ Recond) mﬁ" needs
i o1 It
(%) Conpleled



Water Agreement Flying Horse North Homeowners Association, Inc PRI #2, LLC and HOA; regardlnf

compliance with SBLC Lease and right to use SBLC Lease water %
(s w 3 ﬂmf
ﬁ&')y’

To Country Club:
Bargain and Sale Deed (Water Deed) Flying Horse Ranch, LLC to Flylng Horse Country Club, Inc.

(subsequent references will simply be to “Country Club”); for water from Lazy H Ranch Decrees: 1
16,770 AF LFH 99CW218 ( SS . o
4,950 AF LFH 00CwW079 =5

8,980 AF Arapahoe 99CW218

@ Assignment of Right to Reversion Interest of Title to Certain Arapahoe and Denver Aquifer Groundwater y/,
PRI #2, LLC to Country Club; for: (’733 SRLC LS N JJ‘MEJ

All Arapahoe water

360 AF/YR Denver

® Water Agreement Flying Horse Country Club, PRI #2, LLC and Country Club; for 239 AF/YR Arapahoe '/

(33 it g A WY

needcy

FE o el o
@Post Depletion Pumping Easement Agreement, Flying Horse Ranch, LLC, HOA, and Country Club; for /

access to Lazy H Ranch to drill well and make post-pumping depletion deposits to the stream system
@?\o‘c\ Qasgxr
Escrow Agreement/Groundwater Production Lease, BoCC, PRI #2, LLC, HOA, and Country Club—this has /
been signed but awaiting completion of Effective Date, because once that date is set, Developer has 5
days to deposit $200,000 with the title company

OTHER DOCUMENTS

Covenants (I need to review these) \/
Articles of Incorporation for HOA /
Bylaws for HOA ‘/

<0

@ A e



Items to Record with Final Plat

@ -landscaping within the ROW agreement‘/ /‘/ﬁﬁaﬁ‘ 5()1/;};7‘—/4

@ -detention maintenance agreement OL

duphole of #2- not netded

-jurisdictional pond agreement (Lori has combined with general agreement n o
X s

-escrow agr eni (water) y‘gﬁcé o/ ALY DY),
/®) s g/é( ﬁww o A'Zr}\& j))”/BW "?P C

/@-open space restriction/\\é{j £ W}dﬁﬂWM‘}
/@HOA documents \ -
1265 e

/T’_/_’_
/ Develpmentigreenetand o CLowv Lo ik
‘/f/ﬁ/ T£As oitand Meindenas //é

delaim Deed 5-net prviotst |
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CERTIFICATE AD VALOREM PROPERTY TAXES
COUNTY OF EL PASO, STATE OF COLORADO

I, the undersigned, County Treasurer, certify that there are no unpaid property taxes or other assessments collectable
by my office on the following described property, except as disclosed this date. This does not include assessments
not of record this date.

Schedule (Account) No: 61000-00-075

Owner Per Tax Record: PRT #2 LLC

Property Type:
Property Location:
Property Description:

Real
36-11-66
ALL SEC 36-11-66

2017 TAXES PAYABLE 2018

Alerts: Assessed Value

Land $ 9360

Imp. §$ 0

Other $ 0

TOTAL $ 9360

Tax District: JCD Tax Rate Tax Amount

EL. PASO COUNTY 0.007635 71.46
EPC ROAD & BRIDGE (UNSHARED) 0.000330 3.09
ACADEMY SCHOOL NO 20 - GEN 0.044468 416.22
ACADEMY SCHOOL NO 20 - BOND 0.015748 147.40
* PIKES PEAK LIBRARY 0.003812 35.68
BLACK FOREST FIRE PROTECTION 0.010114 94.67

*TEMPORARY TAX RATE REDUCTION/TAX CREDIT

TOTAL 0.082107 768.52

Information regarding special taxing districts and the boundaries of such districts may be on file or deposit with the Board of
County Commissioners, the Clerk to the Board, or the County Assessor.

Balance due on 2017 taxes: 0.00

OCTOBER 31st, 2018: $ 0.00

Amount due valid through
IN WITNESS WHEREOF, 1 herconto set my hand and seal this 19th day of OCTOBER A.D. 2018

Mark Lowderman
CLASSIC CONSULTING

Treasurer, El Paso County
CFC - 20181019 4318369 By: %z%

Issued to:

Fee for issuing this certificate $10.00

L =

|



CERTIFICATE AD VALOREM PROPERTY TAXES
COUNTY OF EL PASO, STATE OF COLORADO

I, the undersigned, County Treasurer, certify that there are no unpaid property taxes or other assessments collectable
by my office on the following described property, except as disclosed this date. This does not include assessments
not of record this date.

Schedule (Account) No: 51000-00-463 2017 TAXES PAYABLE 2018

Owner Per Tax Record: PRI #2 LLC

Property Type: Real

Property Location: BLACK FOREST RD

Property Description: E2, SE4Sw4, E 12 AC OF NE4SwW4 SEC
30-11-65, EX THAT POR CONV BY REC

#210081316
Alerts: Assessed Value
Land $ 5420
Imp. $ 0
Other $ 0
TOTAL $ 5420
Tax District: PCY Tax Rate Tax Amount

EL PASO COUNTY 0.007635 41 .38
EPC ROAD & BRIDGE (UNSHARED) 0.000330 1.79
LEWIS-PALMER SCHOOL NO 38 - GEN 0.031236 169.30
LEWIS-PALMER SCHOOL NO 38 - BOND 0.013415 72.71
* PIKES PEAK LIBRARY 0.003812 20.66
BLACK FOREST FIRE PROTECTION 0.010114 54.82

*TEMPORARY TAX RATE REDUCTION/TAX CREDIT
TOTAL 0.066542 360.66
Information regarding special taxing districts and the boundaries of such districts may be on file or deposit with the Board of

County Commissioners, the Clerk to the Board, or the County Assessor.

Balance due on 2017 taxes: 0.00
Amount due valid through OCTOBER 31st, 2018: $ 0.00
IN WITNESS WHEREQF, I hereonto set my hand and seal this 19th day of OCTOBER A.D. 2018

Mark Lowderman

Issuedto: ~ CLASSIC CONSULTING Treasurer, El Paso County
Fee for issuing this certificate $10.00 CFC - 20181019 4320959 By:%




CERTIFICATE AD VALOREM PROPERTY TAXES
COUNTY OF EL PASO, STATE OF COLORADO

I, the undersigned, County Treasurer, certify that there are no unpaid property taxes or other assessments collectable
by my office on the following described property, except as disclosed this date. This does not include assessments
not of record this date.

Schedule (Account) No: 51000-00-334 2017 TAXES PAYABLE 2018

Owner Per Tax Record: PRI #2 LLC

Property Type: Real
Property Location: 15455 HOLMES RD
Property Description: NW4, NW4NE4, S2NE4, Nw4Sw4 SEC 31- 11-65

Alerts: Assessed Value

Land § 4800

Imp. $ 0

Other $ 0

TOTAL $ 4800

Tax District: JCX Tax Rate Tax Amount

EL PASO COUNTY 0.007635 36.65

EPC ROAD & BRIDGE (UNSHARED) 0.000330 158

ACADEMY SCHOOL NO 20 - GEN 0.044468 213.45

ACADEMY SCHOOL NO 20 - BOND 0.015748 75.59

* PIKES PEAK LIBRARY 0.003812 18.30

BLACK FOREST FIRE PROTECTION 0.010114 48.55
*TEMPORARY TAX RATE REDUCTION/TAX CREDIT

TOTAL 0.082107 394.12

Information regarding special taxing districts and the boundaries of such districts may be on file or deposit with the Board of

County Commissioners, the Clerk to the Board, or the County Assessor.

Balance due on 2017 taxes: 0.00
Amount due valid through OCTOBER 31st, 2018: $ 0.00
IN WITNESS WHEREQF, I hereonto set my hand and seal this 19th day of OCTOBER A.D. 2018

Mark Lowderman

Issued to: CLASSIC CONSULTING

Treasurer, El Paso County
Fee for issuing this certificate $10.00 CFC - 20181019 4323145 By: Z ié—: E “-%Zﬂq____

>




CERTIFICATE AD VALOREM PROPERTY TAXES
COUNTY OF EL PASO, STATE OF COLORADO

I, the undersigned, County Treasurer, certify that there are no unpaid property taxes or other assessments collectable
by my office on the following described property, except as disclosed this date. This does not include assessments
not of record this date.

Schedule (Account) No: 61000-00-527 2017 TAXES PAYABLE 2018

Owner Per Tax Record: PRT # 2 LLC
C/0 ELITE PROPERTIES OF AMERICA

Property Type: Real

Property Location: 34-11-66

Property Description. TR IN SECS 34 & 35-11-66 DESC AS FOLS:
BEG AT NE COR SD SEC 35, TH S 00<14’'34" E
523.85 FT, TH ALG ARC OF CUR TO THE L
>> SEE REVERSE FOR SUPP. INFORMATION <<

Alerts: Assessed Value

Land $ 640

Imp. $ 0

Other $ 0

TOTAL $ 640

Tax District: JCX Tax Rate Tax Amount

EL PASO COUNTY 0.007635 4.89

EPC ROAD & BRIDGE (UNSHARED) 0.000330 0.21

ACADEMY SCHOOL NO 20 - GEN 0.044468 28.46

ACADEMY SCHOOL NO 20 - BOND 0.015748 10.08

* PIKES PEAK LIBRARY 0.003812 2.44

BLACK FOREST FIRE PROTECTION 0.010114 6.47
*PEMPORARY TAX RATE REDUCTION/TAX CREDIT

TOTAL 0.082107 52.55

Information regarding special taxing districts and the boundaries of such districts may be on file or deposit with the Board of

County Commissioners, the Clerk to the Board, or the County Assessor.

Balance due on 2017 taxes: 0.00

Amount due valid through OCTOBER 31st, 2018: $ 0.00

IN WITNESS WHEREOF, I hereonto set my hand and seal this 19th day of OCTOBER A.D. 2018
Mark Lowderman
Treasurer, El Paso County

Fee for issuing this certificate $10.00 CFC - 20181019 4325391 By:

Issued to: CLASSIC CONSULTING




CERTIFICATE AD VALOREM PROPERTY TAXES
COUNTY OF EL PASO, STATE OF COLORADO

I, the undersigned, County Treasurer, certify that there are no unpaid property taxes or other assessments collectable
by my office on the following described property, except as disclosed this date. This does not include assessments

not of record this date.

Schedule (Account) No: 61000-00-526

Owner Per Tax Record:

Property Type:
Property Location:
Property Description:

PRI # 2 LLC

C/0 ELITE PROPERTIES OF AMERICA

Real

SEC 34-11-66

TR IN NE4 SEC 34-11-66 DESC AS FOLS: BEG
AT NE4 SD SEC 34, TH N 89<57’36" W 635.0
FT M/L FOR POB, TH RUN SLY 6,550 FT M/L,

2017 TAXES PAYABLE 2018

>> SEE REVERSE FOR SUPP. INFORMATION <<
Alerts: Assessed Value

Land $ 400

Imp. $ 0

Other $ 0

TOTAL $ 400

Tax District: JDD Tax Rate Tax Amount

EL PASO COUNTY 0.007635 3,205

EPC ROAD & BRIDGE (UNSHARED) 0.000330 Uial3

ACADEMY SCHOOL NO 20 - GEN 0.044468 17.79

ACADEMY SCHOOL NO 20 - BOND 0.015748 6.30

* PIKES PEAK LIBRARY 0.003812 1.52

DONALD WESCOTT FIRE PROTECTION 0.007000 2.80

DONALD WESCOTT FIRE NORTHERN SUBDISTRICT 0.014900 5.96
*TEMPORARY TAX RATE REDUCTION/TAX CREDIT

TOTAL 0.093893 37.55

Informiation regarding special taxing districts and the boundaries of such districts may be on file or deposit with the Board of

County Commissioners, the Clerk to the Board, or the County Assessor.

Balance due on 2017 taxes:

Amount due valid through

OCTOBER 31st, 2018: $

.00

0.00

IN WITNESS WHEREQOF, I hereonto set my hand and seal this 19th day of OCTOBER A.D. 2018

Issued to:

Fee for issuing this certificate $10.00

CLASSIC CONSULTING

Mark Lowderman
Treasurer, El Paso County

CFC - 20181019 4327133 By:




Flying Horse North Homeowners Association, Inc.
a Colorado Non-Profit Corporation

WATER CERTIFICATE
Lot No.
THIS IS TO CERTIFY that , as owner of
Lot No. , Flying Horse North, El Paso County, Colorado, is a member of the Flying Horse

North Homeowners Association, Inc., a non-profit corporation incorporated under the laws of the
State of Colorado, and is entitled to the full benefits and privileges of such membership, subject to
the duties and obligations, as more fully set forth in the corporation’s Bylaws, Rules and
Regulation, and Declaration of Covenants, Conditions, Restrictions and Easements for Flying
Horse North.

Ownership of Lot No. Flying Horse North, El Paso County, Colorado, includes
membership in the Flying Horse North Homeowners Association, Inc. This Certificate represents
a proportionate interest in and to a 300 year water supply from the not non-tributary Dawson
aquifer groundwater decrees in Case No. 94CW023(B), Water Division No. 1, and/or Case No.
04CW098, Water Division No. 2, State of Colorado, to be utilized consistent with, and as limited
by, the terms and condition of the decree approving plan for augmentation entered in Case
Nol6CW3190, Water Division No. 1, State of Colorado (collectively, the “Water Rights”). The
use by each owner of these Water Rights is limited to the restrictions set forth in the Declaration
of Covenants, Condition, Restriction and Easements for Flying Horse North, recorded in the El
Paso County Recorder’s office at Reception No. and shall be based upon the
water requirements of each Lot, including the amount necessary to provide in-house water use
together with the limited irrigation provided for therein and, for Owners of Horse Lots (provided
that water can be legally provided for such uses), including the water necessary to maintain the
animals described therein. Based on the above, this Lot No. shall be entitled to an
average annual withdrawal of 0.7 acre-feet per year of Dawson aquifer groundwater, or a total
average withdrawal of approximately 210 acre-feet for a 300-year supply. A running accounting
of average annual withdrawals currently committed for the Flying Horse North Subdivision,
including this Lot No. , is attached hereto as Exhibit A, and, by this reference, is
incorporated herein.

IN WITNESS WHEREOF, the Flying Horse North Homeowners Association has caused
this certificate to be executed by it duly authorized officers and its corporate sear to be hereto
affixed.

FLYING HORSE NORTH
HOMEOWNERS ASSOCIATION, INC.
a Colorado non-profit corporation

By: Dated:
President

0 ¢



; Colorado Secretary of State
ESNIE] Date and Time: 08/17/2017 04:12 PM

Document must be filed electronically. ID Number: 20171619083

Paper documents are not accepted.

Fees & forms are subject to change. Document number; 20171619083
For more information or to print copies Amount Paid: $50.00

of filed documents, visit www.sos.state.co.us.

ABOVE SPACE FOR OFFICE USE ONLY

Articles of Incorporation for a Nonprofit Corporation
filed pursuant to § 7-122-101 and § 7-122-102 of the Colorado Revised Statutes (C.R.S.)

1. The domestic entity name for . o
the nonprofit corporation is Flying Horse North Homeowners Association, Inc.

(Caution: The use of certain terms or abbreviations are restricled by law. Read instructions for more information.)

2. The principal office address of the nonprofit corporation’s initial principal office is

Street address 6385 Corporate Drive
. (Street number and name)
Suite 200
Colorado Springs CO 80919
(City) (_State) (ZIP/Postal Code)
United States
(Province — if applicable) (Country)
Mailing address
(leave blank if same as street address) (Street number and name or Post Qffice Box information)
(City) (State) (ZIP/Postal Code)
(Province — if applicable) (Country)

3. The registered agent name and registered agent address of the nonprofit corporation’s initial registered agent
are

Name
(if an individual)
(Last) (First) (Middle) (Suffix)
OR
(if an entity) Elite Properties of America, Inc.
(Caution: Do not provide both an individual and an entity name.)
Street address 6385 Corporate Drive
(Street number and name)
Suite 200
Colorado Springs co 80919
(City) (State) (ZIP Code)

ARTINC_NPC Page 1 of 3 Rev. 2/12/2013



Mailing address

(leave blank if same as street address) (Street number and name or Post Office Box information)
CO
(City) (State) (ZIP Code)

(The following statement is adopted by marking the box.)
The person appointed as registered agent above has consented to being so appointed.

4. The true name and mailing address of the incorporator are

Name
(if an individual)
(Last) (First) (Middle) (Suffix)
OR
(if an entity) Elite Properties of America, Inc.
(Caution: Do not provide both an individual and an entity name.)
Mailing address 6385 Corporate Drive
(Street number and name or Post Office Box information)
Suite 200
Colorado Springs CO 80919
(City) (State) (ZIP/Postal Code)
United States .
(Province — if applicable} (Country)

(If the following statement applies, adopt the statement by marking the box and include an attachment.)
D The corporation has one or more additional incorporators and the name and mailing address of each
additional incorporator ate stated in an attachment.

5. (If the following statement applies, adopt the statement by marking the box.)
The nonprofit corporation will have voting members.

6. Provisions regarding the distribution of assets on dissolution:

See attachment,

ARTINC_NPC Page 2 of 3 Rev. 2/12/2013



. (if the following statement applies, adopt the statement by marking the box and include an attachment,)

This document contains additional information as provided by law.

8. (Caution: Leave blank if the document does not have a delayed effective date. Stating a delayed effective date has
significant legal consequences. Read instructions before entering a date.)

(If the following statement applies, adopt the statement by entering a date and, if applicable, time using the required format.)
The delayed effective date and, if applicable, time of this document is/are

(mm/dd/yyyy hour:minute am/pm)
Notice:

Causing this document to be delivered to the Secretary of State for filing shall constitute the affirmation or
acknowledgment of each individual causing such delivery, under penalties of perjury, that the document is the
individual's act and deed, or that the individual in good faith believes the document is the act and deed of the
person on whose behalf the individual is causing the document to be delivered for filing, taken in conformity
with the requirements of part 3 of article 90 of title 7, C.R.S., the constituent documents, and the organic
statutes, and that the individual in good faith believes the facts stated in the document are true and the
document complies with the requirements of that Part, the constituent documents, and the organic statutes.
This petjury notice applies to each individual who causes this document to be delivered to the Secretary of
State, whether or not such individual is named in the document as one who has caused it to be delivered.

9. The true name and mailing address of the individual causing the document to be delivered for filing are

Jolivet Caroleen
(Last) (First) (Middle) (Suffix)
102 South Tejon Street

(Street number and name or Post Office Box information)

Suite 900
Colorado Springs CO 80903
(City) (State) (ZIP/Postal Code)
United States .
(Province — if applicable) (Country)

(If the following statement applies, adopt the statement by marking the box and include an attachment.)

[[] This document contains the true name and mailing address of one or more additional individuals
causing the document to be delivered for filing.

Disclaimer:

This form/cover sheet, and any related instructions, are not intended to provide legal, business or tax advice,
and are furnished without representation or warranty. While this form/cover sheet is believed to satisty
minimum legal requirements as of its revision date, compliance with applicable law, as the same may be
amended from time to time, remains the responsibility of the user of this form/cover sheet. Questions should
be addressed to the user’s legal, business or tax advisor(s).

ARTINC_NPC Page 3 of 3 Rev. 2/12/2013



ATTACHMENT
TO
ARTICLES OF INCORPORATION
OF
FLYING HORSE NORTH HOMEOWNERS ASSOCIATION, INC.

The following provisions are hereby attached to and made a part of the Articles of
Incorporation of Flying Horse North Homeowners Association, Inc., a Colorado non-profit
corporation (the “Association”).

10.  Voting. The Association shall have voting members as provided in the Declaration of
Covenants, Conditions, Restrictions and Easements for Flying Horse North (the “Declaration”)
and the Bylaws of the Association. Cumulative voting is prohibited.

11.  Distribution of Assets on Dissolution. Upon the dissolution of the Association, the
assets of the Association shall be disposed of according to the procedure outlined in the Colorado
Revised Nonprofit Corporation Act.

12.  Additional Provisions.

12.1 Purposes. The purposes and objectives for which this Association is formed
(none of which shall be for pecuniary profit) are set forth in the Bylaws of the Association and in
the Declaration.

12.2  Restrictions Upon the Powers. This Association is not organized for profit. No
Member, member of the Board of Directors, or person from whom the Association may receive
any property or funds, shall receive or shall be lawfully entitled to receive any pecuniary profit
from the operations thereof; and in no event shall any part of the funds or assets of the
Association be paid as salary or compensation to, or distributed to, or inure to the benefit of, any
Member of the Board of Directors. The foregoing, however, shall neither prevent nor restrict the
following: (1) reasonable compensation may be paid to any Member or Director while acting as
an agent or employee of the Association for services rendered in affecting one or more of the
purposes of the Association, and (2) any Member or Director may, from time to time, be
reimbursed for his or her actual and reasonable expenses incurred in connection with the
administration of the affairs of the Association.

12.3 Board of Directors. The management of the affairs of the Association shall be
vested in a Board of Directors. The number of Directors, their term of office and manner of their
selection and election shall be determined according to the Declaration and the Bylaws of the
Association from time to time in force.

12.4 Bylaws. The initial bylaws of the Association shall be as adopted by the Board of
Directors. Such board shall have power to alter, amend or repeal the bylaws from time to time in
force and to adopt new bylaws. Such bylaws may contain any provisions for the regulation or
management of the affairs of the Association which are not inconsistent with the laws of the
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State of Colorado, the Declaration, or these Articles of Incorporation, as the same may from time
to time be amended.

12.5 Indemnification of Officers, Directors, and Managing Agent.

12.5.1 Indemnification. The Association shall indemnify every Director and
officer, their respective successors, estate, personal representatives and heirs, against all loss,
costs and expenses, including attorneys' fees, reasonably incurred by them concerning any
action, suit or proceeding to which they may be made parties because of their being or having
been a Director or officer of the Association, except as to matters as to which they shall be
finally adjudged in such action, suit or proceeding to be liable for gross negligence or willful
misconduct or as otherwise prohibited by the Colorado Revised Nonprofit Corporation Act, as
amended from time to time. In case of a settlement (which must be approved by the attorney for
the insurers if paid out of insurance funds), indemnification shall be provided only concerning
such matters covered by the settlement about which the Association is advised by the
Association's attorneys that the person to be indemnified has not been guilty of gross negligence
or willful misconduct in the performance of his duties as such Director or officer in relation to
the matter involved. These rights shall not be exclusive of other rights to which such Director or
officer may be entitled. All liability, loss, damage, cost, and expense incurred or suffered by the
Association because of, arising out of, or concerning the foregoing indemnification provisions
shall be treated and handled by the Association as common expenses; provided, however, that
nothing in this Section 12.5 shall be deemed to obligate the Association to indemnify any
Member(s) or Owner(s) of a Lot, who is or has been a Director or Officer of the Association,
with respect to any duties or obligations assumed or liabilities incurred by him under and by
virtue of such person's status as a Member or Owner under the Declaration, Articles and Bylaws.

12.5.2 Other. Contracts or other commitments made by the Board of Directors,
officer(s) or the managing agent shall be made as agent for the Association, and they shall have
no personal responsibility on any such contract or commitment.
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' L Capstone Title
/; Ja ‘ AP S O | \ I E 5555 Tech Center Drive, Suite 120
p ;\ Colorado Springs, CO 80919

(719) 228-1060 Phone
Fax

AGENT FOR: Stewart Title Guaranty Company

DATE: October 19, 2018

ORDER NO.: 171882A

PROPERTY ADDRESS: . HIGHWAY 83, COLORADO SPRINGS, CO 80924
SCHEDULE NO.: 61000-00-075

BUYER/BORROWER:

SELLER: PRI #2, LLC, A COLORADO LIMITED LIABILITY COMPANY

PLEASE DELIVER TO THE FOLLOWING CUSTOMERS:

CLASSIC CONSULTING ENGINEERS &
SURVEYORS

619 N. CASCADE AVE., SUITE 200
COLORADO SPRINGS, CO 80903
ATTN: DOUG REINELT

SPECIAL INSTRUCTIONS:

CLOSING QUESTIONS:

TITLE QUESTIONS: Mike Betzer
mike.betzer@capstonetitleco.com

ENCLOSED PLEASE FIND THE FOLLOWING IN CONNECTION WITH THE ABOVE CAPTIONED
ORDER. THANK YOU.

Commitment Revised Commitment

Tax Certificate Identity Affidavit

Endorsement Final Affidavit

Plat and Covenants X Other NONCONCURRENT
COMMITMENT

WIRE INSTRUCTIONS ATTACHED



stewart title

ALTA COMMITMENT FOR TITLE INSURANCE

ISSUED BY
STEWART TITLE GUARANTY COMPANY

NOTICE

IMPORTANT - READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE
POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS
COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION,
OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE
COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE
PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND
CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY’'S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED
IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE
COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY
OTHER PERSON.

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part | - Requirements; Schedule B, Part Il - Exceptions; and the Commitment
Conditions, STEWART TITLE GUARANTY COMPANY, a Texas corporation (the “Company”), commits to issue the Policy
according to the terms and provisions of this Commitment. This Commitment is effective as of the Commitment Date
shown in Schedule A for each Policy described in Schedule A, only when the Company has entered in Schedule A both
the specified dollar amount as the Proposed Policy Amount and the name of the Proposed Insured.

If all of the Schedule B, Part | - Requirements have not been met within six months after the Commitment Date, this
Commitment terminates and the Company’s liability and obligation end.

Countersigned by:
el BB

Avtannzed Countersipnatare '

R 55

Matt Morris
President and CEO

CBST Escrow, LLC
5555 Tech Center Drive
Suite 120

Colorado Springs, CO 80919
(719) 228-1060 /

s Denise Cﬁ’ra ux
Secretary

For purposes of this form the “Stewart Title” logo featured above is the represented logo for the underwriter, Stewart Title Guaranty Company.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part | - Requirements; and Schedule B, Part Il - Exceptions; and a countersignature by the
Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved. m
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing LAND 1111
as of the date of use. All other uses are prohibited. Reprinted under license from the American Land Title Association. ASEOCIATION
File No. 171882A yf
ALTA Commitment For Title Insurance 8-1-16 (4-2-18) o
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COMMITMENT CONDITIONS

1. DEFINITIONS

(a)
(b)

©
(d)
(e)
()
(9)
(h)

“Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public
Records.

“Land”: The land described in Schedule A and affixed improvements that by law constitute real property. The
term “Land” does not include any property beyond the lines of the area described in Schedule A, nor any right,
title, interest, estate, or easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this
does not modify or limit the extent that a right of access to and from the Land is to be insured by the Policy.
“Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic
means authorized by law.

“Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to
be issued by the Company pursuant to this Commitment.

“Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued
pursuant to this Commitment.

“Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each
Policy to be issued pursuant to this Commitment.

“Public Records” Records established under state statutes at the Commitment Date for the purpose of
imparting constructive notice of matters relating to real property to purchasers for value and without Knowledge.
“Title": The estate or interest described in Schedule A.

2. If all of the Schedule B, Part | - Requirements have not been met within the time period specified in the Commitment
to Issue Policy, this Commitment terminates and the Company’s liability and obligation end.

3. The Company’s liability and obligation is limited by and this Commitment is not valid without:

(a)
(b)
(c)
(d)
(e)
]
(9)

the Notice;

the Commitment to Issue Policy;

the Commitment Conditions;

Schedule A;

Schedule B, Part | - Requirements;

Schedule B, Part i - Exceptions; and

a countersignature by the Company or its issuing agent that may be in electronic form.

4. COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect,
lien, encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any
liability of the Company is limited by Commitment Condition 5. The Company shall not be liable for any other
amendment to this Commitment.

5. LIMITATIONS OF LIABILITY

(a)

()

The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense
incurred in the interval between the Company’s delivery to the Proposed Insured of the Commitment and the
delivery of the amended Commitment, resulting from the Proposed Insured’s good faith reliance to:

(i) comply with the Schedule B, Part | - Requirements;

(i) eliminate, with the Company's written consent, any Schedule B, Part Il - Exceptions; or

(i) acquire the Title or create the Mortgage covered by this Commitment.

The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the
amendment or had Knowledge of the matter and did not notify the Company about it in writing.

The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have
incurred the expense had the Commitment included the added matter when the Commitment was first delivered
to the Proposed Insured.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part | - Requirements; and Schedule B, Part Il - Exceptions; and a countersignature by the
Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved.
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(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good
faith and described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount.

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any.

() In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the
Schedule B, Part | - Requirements have been met to the satisfaction of the Company.

(9) Inany event, the Company’s liability is limited by the terms and provisions of the Policy.

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT

(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this
Commitment.

(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this
Commitment.

(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the
parties with respect to the subject matter of this Commitment and supersedes all prior commitment negotiations,
representations, and proposals of any kind, whether written or oral, express or implied, relating to the subject
matter of this Commitment.

(d) The deletion or modification of any Schedule B, Part Il - Exception does not constitute an agreement or obligation
to provide coverage beyond the terms and provisions of this Commitment or the Policy.

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person
authorized by the Company.

(f)  When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only
liability will be under the Policy.

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and
policies. The issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.

8. PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the
Company may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is
delivered to a Proposed Insured, nor is it a commitment to insure.

9. ARBITRATION
The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or
less shall be arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the
parties. A Proposed Insured may review a copy of the arbitration rules at <http://iwww.alta.org/arbitration>.

STEWART TITLE GUARANTY COMPANY

All notices required to be given the Company and any statement in writing required to be furnished the Company shall
be addressed to it at P.O. Box 2029, Houston, Texas 77252-2029.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part | - Requirements; and Schedule B, Part Il - Exceptions; and a countersignature by the
Company or its issuing agent that may be in electronic form.
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY

Transaction Identification Data for reference only:

Issuing Agent: CBST Escrow, LLC

Issuing Office: 5555 Tech Center Drive, Suite 120, Colorado Springs, CO 80919
Issuing Office's ALTA® Registry ID:

Loan ID Number: N/A

Commitment Number: 171882A

Issuing Office File Number: 171882A

Property Address: . HIGHWAY 83, COLORADO SPRINGS, CO 80924

Revision Number:

1. Commitment Date: October 09, 2018 at 8:00 A.M.

2. Policy to be issued: Proposed Policy Amount
(a) ALTA Owner's Policy

Proposed Insured: NONE
(b) ALTA Loan Policy

Proposed Insured: NONE
3. The estate or interest in the Land described or referred to in this Commitment is:
Fee Simple

4. The Title is, at the Commitment Date, vested in:
PRI #2, LLC, ACOLORADO LIMITED LIABILITY COMPANY
5. The Land is described as follows:
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

STEWART TITLE GUARANTY COMPANY STATEMENT OF CHARGES
These charges are due and payable

{/97 / 5%’4&,‘{;7_; before a policy can be issued

Bdutrorized C Qurdersipnahore
ALTA LOAN POLICY

Tax Certificate

TOTAL $0.00

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part | - Requirements; and Schedule B, Part Il - Exceptions; and a countersignature by the
Company or its issuing agent that may be in electronic form.
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY

EXHIBIT A
SCHEDULE A

LEGAL DESCRIPTION

2 PARCELS OF LAND BEING A PORTION OF SECTIONS 34, 35 AND 36, TOWNSHIP 11 SOUTH, RANGE 66 WEST
OF THE SIXTH PRINCIPAL MERIDIAN, EL PASO COUNTY, COLORADO AND A PORTION OF SECTIONS 30 AND 31,
TOWNSHIP 11 SOUTH, RANGE 65 WEST OF THE SIXTH PRINCIPAL MERIDIAN, EL PASO COUNTY, COLORADO,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: THE EAST LINE OF SECTION 35, TOWNSHIP 11 SOUTH, RANGE 66 WEST
OF THE SIXTH PRINCIPAL MERIDIAN, EL PASO COUNTY, COLORADO, BEING MONUMENTED AT
THE NORTH END BY A2 1/2" ALUMINUM CAP STAMPED “22564" AND THE SOUTH END BY A2
1/2” ALUMINUM CAP STAMPED “9132”, IS ASSUMED TO BEAR S00°14'34’E, A DISTANCE OF
5269.38 FEET.

PARCEL 1:

COMMENCING AT THE NORTHWEST CORNER OF SECTION 36, TOWNSHIP 11 SOUTH, RANGE 66 WEST OF THE
SIXTH PRINCIPAL MERIDIAN, EL PASO COUNTY, COLORADO, SAID POINT BEING THE POINT OF BEGINNING;

THENCE N89°06'04’E, ON THE SOUTHERLY BOUNDARY OF HIGH FOREST RANCH FILING NO. 2, RECORDED
UNDER RECEPTION NO. 202134767, RECORDS OF EL PASO COUNTY, COLORADO AND THE NORTH LINE OF
THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 36, A DISTANCE OF 1332.12
FEET TO THE SOUTHEASTERLY CORNER OF SAID HIGH FOREST RANCH FILING NO. 2, SAID POINT BEING THE
WEST SIXTEENTH CORNER OF SAID SECTION 36;

THENCE N89°07'00"E, ON THE NORTH LINE OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF
SAID SECTION 36, A DISTANCE OF 1331.92 FEET TO THE NORTH QUARTER CORNER OF SAID SECTION 36;
THENCE N89°01'18’E, ON THE NORTH LINE OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF
SAID SECTION 38, A DISTANCE OF 1331.92 FEET TO THE EAST SIXTEENTH CORNER OF SAID SECTION 36;
THENCE N89°03'58"E, ON THE NORTH LINE OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SAID SECTION 36, A DISTANCE OF 840.89 FEET;

THENCE S00°13'46"E, A DISTANCE OF 497.29 FEET TO APOINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT WHOSE CENTER BEARS N16°35'58"W, HAVING A DELTA OF 00°
45’53", ARADIUS OF 3460.00 FEET AND A DISTANCE OF 46.18 FEET to a point of tangent;

THENCE N72°38'09"E, A DISTANCE OF 400.46 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT HAVING A DELTA OF 32°53'45", A RADIUS OF 1640.00 FEET
AND A DISTANCE OF 941.59 FEET TO A POINT OF TANGENT;

THENCE S74°28'06"E, A DISTANCE OF 169.05 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT, HAVING A DELTA OF 52°50'29", A RADIUS OF 760.00 FEET AND
A DISTANCE OF 700.92 FEET TO A POINT OF TANGENT;

THENCE N52°41°25"E, A DISTANCE OF 1610.12 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT HAVING A DELTA OF 38°46'50", A RADIUS OF 1040.00 FEET
AND A DISTANCE OF 703.92 FEET TO A POINT OF TANGENT,

THENCE S88°31'45"E, A DISTANCE OF 8.27 FEET TO A POINT ON CURVE;

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice, the Commitment to Issue
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS S64°57'04"E, HAVING A DELTA OF 52°
02'48”, ARADIUS OF 100.00 FEET AND A DISTANCE OF 90.84 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS S80°31'04'E, HAVING A DELTA OF 24°
24'59”, A RADIUS OF 530.00 FEET AND A DISTANCE OF 225.86 FEET TO A POINT ON CURVE;

THENCE S56°06'05"E, A DISTANCE OF 60.00 FEET,

THENCE $80°16’16"E, A DISTANCE OF 554.19 FEET,

THENCE N06°27'11"E, A DISTANCE OF 236.35 FEET,

THENCE $82°41'19'E, A DISTANCE OF 492.47 FEET,

THENCE S89°59'04’E, A DISTANCE OF 502.35 FEET TO A POINT THE WESTERLY RIGHT OF WAY LINE OF BLACK
FOREST ROAD, SAID POINT BEING ON A LINE 30.00 WEST OF AND PARALLEL TO THE EAST LINE OF THE
SOUTHEAST QUARTER OF SECTION 30, TOWNSHIP 11 SOUTH, RANGE 65 WEST OF THE SIXTH PRINCIPAL
MERIDIAN;

THENCE S00°00'53"W ON SAID WESTERLY RIGHT OF WAY LINE AND SAID PARALLEL LINE, A DISTANCE OF
1136.17 FEET TO A POINT ON THE SOUTH LINE OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER
OF SAID SECTION 30;

THENCE $89°04'37"W, ON SAID SOUTH LINE, A DISTANCE OF 1145.71 FEET;

THENCE N00°00’00"E, A DISTANCE OF 477.97 FEET,

THENCE $89°59'56"W, A DISTANCE OF 505.80 FEET,

THENCE N89°25'32"W, A DISTANCE OF 60.00 FEET TO APOINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS S89°25'32"E, HAVING A DELTA OF 00°
53'47", ARADIUS OF 5030.00 FEET AND A DISTANCE OF 78.69 FEET TO A POINT OF TANGENT,

THENCE N01°28'15"E, A DISTANCE OF 152.16 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS N18°55'42"E, HAVING A DELTA OF 48°
57'51”, A RADIUS OF 100.00 FEET AND A DISTANCE OF 85.46 FEET TO A POINT ON CURVE;

THENCE N88°31'45"W, A DISTANCE OF 8.27 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT, HAVING A DELTA OF 38°46'50", A RADIUS OF 960.00 FEET AND
A DISTANCE OF 649.77 FEET TO A POINT OF TANGENT,

THENCE S52°41'25"W, A DISTANCE OF 1610.12 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 52°50'29", A RADIUS OF 840.00 FEET AND
A DISTANCE OF 774.70 FEET TO A POINT OF TANGENT,

THENCE N74°28'06"W, A DISTANCE OF 169.05 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT, HAVING A DELTA OF 13°40'23", A RADIUS OF 1560.00 FEET AND
A DISTANCE OF 372.28 FEET TO A POINT ON CURVE;

THENCE S02°34’45"W, A DISTANCE OF 964.84 FEET;

THENCE $56°12'59"E, A DISTANCE OF 96.82 FEET TO POINT "A”;

THENCE $65°45'45"W, A DISTANCE OF 64.75 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT, HAVING A DELTA OF 54°21'11", A RADIUS OF 330.00 FEET, AND
A DISTANCE OF 313.05 FEET TO APOINT ON CURVE ;

THENCE $83°30°'56"W, A DISTANCE OF 43.73 FEET,

THENCE $30°43'19"W, ADISTANCE OF 748.70 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT, HAVING A DELTA OF 19°27'35", ARADIUS OF180.00 FEET AND A
DISTANCE OF 61.13 FEET TO A POINT OF TANGENT;

THENCE S$11°15'44"W, A DISTANCE OF 449.78 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS S03°26°'35E, HAVING A DELTA OF
113°41'16", A RADIUS OF 80.00 FEET AND A DISTANCE OF 158.74 FEET TO A POINT ON CURVE;

THENCE S11°16’18"W, A DISTANCE OF 794.70 FEET,

THENCE $10°53'40"W, A DISTANCE OF 511.85 FEET,

THENCE S01°41'01” W, A DISTANCE OF 409.04 FEET TO APOINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT HAVING A DELTA OF 105°57'32", A RADIUS OF 183.50 FEET
AND A DISTANCE OF 339.35 FEET,
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY

THENCE S43°30'36"W, A DISTANCE OF 161.72 FEET;

THENCE S19°16’02"W, A DISTANCE OF 386.88 FEET;

THENCE N88°18'15"W, A DISTANCE OF 1705.84 FEET;

THENCE N02°21'44"W, A DISTANCE OF 263.10 FEET,

THENCE N63°45'49"W, A DISTANCE OF 50.01 FEET TO APOINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT WHOSE CENTER BEARS N18°31'13"W, HAVING A DELTA OF 24°
06'18", ARADIUS OF 530.00 FEET AND A DISTANCE OF 222.98 FEET TO A POINT ON CURVE;

THENCE S39°18'58°E, A DISTANCE OF 58.41 FEET;

THENCE N89°54'56"E, A DISTANCE OF 681.31 FEET,

THENCE S78°50°05" E, A DISTANCE OF 682.24 FEET,

THENCE N44°23'58"E, A DISTANCE OF 446.26 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS N70°04'16"E, HAVING A DELTA OF 27°
10'25", ARADIUS OF 206.15 FEET AND A DISTANCE OF 97.77 FEET TO A POINT ON CURVE ;

THENCE NO01°45’55"E, A DISTANCE OF 367.28 FEET,

THENCE N11°05'37"E, A DISTANCE OF 649.91 FEET,

THENCE N25°28'43"E, A DISTANCE OF 583.21 FEET;

THENCE N36°07'10"W, A DISTANCE OF 51.40 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS N00°13'39"E, HAVING A DELTA OF
101°02'05", A RADIUS OF 180.00 FEET, AND A DISTANCE OF 317.41 FEET TO A POINT ON CURVE ;

THENCE N12°39'47"E, A DISTANCE OF 431.89 FEET,

THENCE N47°25'19"W, A DISTANCE OF 125.23 FEET,

THENCE S43°38'05"W, A DISTANCE OF 217.42 FEET;

THENCE N45°19'30"W, A DISTANCE OF 529.41 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 79°31'17", A RADIUS OF 60.00 FEET, AND
A DISTANCE OF 83.27 FEET,

THENCE N27°57'38"E, A DISTANCE OF 123.86 FEET,

THENCE S$88°03'35"W, ADISTANCE OF 162.46 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT WHOSE CENTER BEARS N85°59'29’E, HAVING A DELTA OF 07°
44’47 ARADIUS OF 470.00 FEET AND A DISTANCE OF 63.54 FEET,

THENCE S78°14'42"W, ADISTANCE OF 60.00 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS N78°14’42"E, HAVING A DELTA OF 16°
31'24", ARADIUS OF 530.00 FEET AND A DISTANCE OF 152.85 FEET TO A POINT ON CURVE;

THENCE N85°13'54"W, A DISTANCE OF 198.71 FEET,

THENCE S67°28'31"W, A DISTANCE OF 80.59 FEET,

THENCE S46°07°49"W, A DISTANCE OF 233.67 FEET;

THENCE S34°25'15"W, A DISTANCE OF 478.77 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 27°31'13", A RADIUS OF 180.00 FEET AND
A DISTANCE OF 86.46 FEET,

THENCE S61°56'28"W, A DISTANCE OF 430.63 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 37°48'36", A RADIUS OF 180.00 FEET AND
A DISTANCE OF 118.78 FEET TO A POINT ON CURVE ;

THENCE S00°25'40"W, A DISTANCE OF 36.95 FEET,

THENCE S66°21'10"E, A DISTANCE OF 348.91 FEET,

THENCE N87°59'49"E, A DISTANCE OF 527.00 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 68°09'39", A RADIUS OF 180.00 FEET AND
A DISTANCE OF 214.13 FEET TO APOINT ON CURVE;

THENCE N89°20'23"E, A DISTANCE OF 87.77 FEET,

THENCE N04°16'45”E, A DISTANCE OF 284.57 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 180°00'00", A RADIUS OF 180.00 FEET
AND A DISTANCE OF 565.49 FEET TO A POINT OF TANGENT:
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THENCE S04°16’45"W, A DISTANCE OF 483.65 FEET,

THENCE S07°32'26"W, A DISTANCE OF 809.64 FEET TO APOINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 163°01'47", ARADIUS OF 60.00 FEET AND
A DISTANCE OF 170.72 FEET TO A POINT OF TANGENT;,

THENCE N09°25'47"W, A DISTANCE OF 25.35 FEET;

THENCE N59°17'05"W, A DISTANCE OF 59.71 FEET TO APOINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS N28°17'40"W, HAVING A DELTA OF
122°48'28", A RADIUS OF 180.00 FEET AND A DISTANCE OF 385.81 FEET TO A POINT OF TANGENT;

THENCE N04°30'48°E, A DISTANCE OF 138.74 FEET;

THENCE N01°27'54"E, A DISTANCE OF 421.65 FEET,

THENCE $87°34'56"W, A DISTANCE OF 570.22 FEET TO APOINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 42°44'34", A RADIUS OF 260.00 FEET AND
ADISTANCE OF 193.96 FEET TO A POINT OF TANGENT;

THENCE N49°40'30"W, A DISTANCE OF 407.48 FEET,

THENCE $18°26'34"W, ADISTANCE OF 216.03 FEET,

THENCE S67°30'10"W, ADISTANCE OF 203.94 FEET,

THENCE S60°53'14'E, A DISTANCE OF 270.58 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 66°48'26", A RADIUS OF 60.00 FEET AND
A DISTANCE OF 66.96 FEET TO A POINT OF TANGENT;

THENCE S05°55'12"W, A DISTANCE OF 73.94 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS $§42°03'32"W, HAVING A DELTA OF
65°10'59", A RADIUS OF 180.00 FEET AND A DISTANCE OF 204.78 FEET,

THENCE $19°58'12"W, A DISTANCE OF 445.86 FEET,

THENCE S07°36'57"E, A DISTANCE OF 778.36 FEET,

THENCE S32°14'22"E, ADISTANCE OF 83.48 FEET,

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS N22°20°21"W, HAVING A DELTA OF
11°46'40", A RADIUS OF 470.00 FEET AND A DISTANCE OF 96.61 FEET TO APOINT ON CURVE;

THENCE N28°40'51"W, A DISTANCE OF 24.35 FEET TO APOINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS N01°63'54"E, HAVING A DELTA OF 62°
51'48", A RADIUS OF 60.00 FEET AND A DISTANCE OF 65.83 FEET TO A POINT ON CURVE;

THENCE N24°50'58"W, A DISTANCE OF 794.30 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 42°54'04", A RADIUS OF 180.00 FEET,
AND A DISTANCE OF 134.78 FEET TO A POINT OF TANGENT;

THENCE N18°03'07"E, A DISTANCE OF 513.19 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 17°58'26", A RADIUS OF 182.00 FEET AND
A DISTANCE OF 57.09 FEET TO A POINT ON CURVE;

THENCE N69°37'09"W, A DISTANCE OF 609.64 FEET;

THENCE S64°49°'27"W, A DISTANCE OF 387.40 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 71°05'00", A RADIUS OF 180.00 FEET AND
A DISTANCE OF 223.32 FEET TO A POINT ON CURVE;

THENCE $42°12'07"W, A DISTANCE OF 181.16 FEET,

THENCE S40°12'30"E, A DISTANCE OF 188.32 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 161°01'35", ARADIUS OF 60.00 FEET AND
ADISTANCE OF 168.63 FEET TO A POINT OF TANGENT;

THENCE N59°10'55"W, A DISTANCE OF 565.00 FEET,

THENCE N88°12'35"W, A DISTANCE OF 210.24 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 26°35'09", A RADIUS OF 60.00 FEET AND
A DISTANCE OF 27.84 FEET TO A POINT ON CURVE;

THENCE S86°55'25"W, A DISTANCE OF 49.85 FEET TO APOINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT WHOSE CENTER BEARS N86°55'25"E, HAVING A DELTA OF 29°
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

ISSUED BY
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32'16", ARADIUS OF 520.00 FEET AND A DISTANCE OF 268.08 FEET TO A POINT ON CURVE;

THENCE S57°23'09"W, A DISTANCE OF 500.57 FEET TO A POINT ON THE WEST LINE OF SAID SECTION 36;
THENCE N00°14'34"W ON THE WEST LINE OF SAID SECTION 36, A DISTANCE OF 3327.71 FEET TO A POINT ON
CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT WHOSE CENTER BEARS S§33°01'51"W, HAVING A DELTA OF 38°
24'48", A RADIUS OF 535.00 FEET AND A DISTANCE OF 358.69 FEET TO A POINT OF TANGENT;

THENCE S84°37'03"W, ADISTANCE OF 175.44 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT HAVING A DELTA OF 11°13'569", A RADIUS OF 615.00 FEET AND
A DISTANCE OF 120.57 FEET TO A POINT OF TANGENT;

THENCE N84°08'58"W, A DISTANCE OF 684.98 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT HAVING A DELTA OF 25°13'51”, A RADIUS OF 615.00 FEET AND
A DISTANCE OF 270.82 FEET TO A POINT OF TANGENT;

THENCE N58°55'07"W, A DISTANCE OF 166.51 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT HAVING A DELTA OF 31°18'40", ARADIUS OF 535.00 FEETAND A
DISTANCE OF 292.37 FEET TO A POINT OF TANGENT,

THENCE $89°46'13"W, A DISTANCE OF 1674.58 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT HAVING A DELTA OF 24°52'43", A RADIUS OF 1960.00 FEET AND
A DISTANCE OF 851.06 FEET TO A POINT OF TANGENT,

THENCE S64°53'30"W, A DISTANCE OF 459.47 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT HAVING A DELTA OF 21°22'27", A RADIUS OF 1040.00 FEET
AND A DISTANCE OF 387.97 FEET TO A POINT OF TANGENT;

THENCE S$86°15'57"W, A DISTANCE OF 692.41 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT HAVING A DELTA OF 51°05'38", A RADIUS OF 535.00 FEET AND A
DISTANCE OF 477.09 FEET TO A POINT OF TANGENT,

THENCE S$35°10'18"W, A DISTANCE OF 291.93 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT HAVING A DELTA OF 53°07'49", ARADIUS OF 615.00 FEET AND
A DISTANCE OF 570.28 FEET TO A POINT OF TANGENT;

THENCE S$88°18'07"W, A DISTANCE OF 160.75 FEET TO A POINT ON THE EASTERLY RIGHT OF WAY LINE OF
STATE HIGHWAY 83,

THENCE N01°41'53"W, ON SAID EASTERLY RIGHT OF WAY LINE, A DISTANCE OF 90.00 FEET TO THE
SOUTHWESTERLY CORNER OF LOT 1 AS PLATTED IN WESCOTT FIRE STATION NO. 3, RECORDED UNDER
RECEPTION NO. 212713192 RECORDS OF EL PASO COUNTY, COLORADO,;

THENCE ON THE SOUTHERLY, EASTERLY AND NORTHERLY BOUNDARY OF SAID LOT 1 THE FOLLOWING (5)
FIVE COURSES;

1. N88°18'07"E, ADISTANCE OF 165.75 FEET TO A POINT OF CURVE;

2. ON THE ARC OF A CURVE TO THE LEFT HAVING A DELTA OF 54°10'43", ARADIUS OF 460.00 FEET AND
A DISTANCE OF 434.97 FEET TO A POINT OF REVERSE CURVE;

3. ON THE ARC OF A CURVE TO THE RIGHT HAVING A DELTA OF 15°19'05", A RADIUS OF 560.00 FEET
AND A DISTANCE OF 149.72 FEET TO A POINT ON CURVE;

4. N38°00'00°W, A DISTANCE OF 141.67 FEET,

5. §88°20'00"W, A DISTANCE OF 587.56 FEET TO A POINT ON THE EASTERLY RIGHT OF WAY OF SAID
STATE HIGHWAY 83;

THENCE ON SAID EASTERLY RIGHT OF WAY THE FOLLOWING (3) THREE COURSES;

1. N01°41'53"W, A DISTANCE OF 446.49 FEET,
2. N00°02°'53"W, A DISTANCE OF 245.49 FEET TO A POINT ON CURVE;
3. ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS S87°06'46"E, HAVING A DELTA OF
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07°31'38", A RADIUS OF 1380.65 FEET AND A DISTANCE OF 181.38 FEET TO A POINT ON CURVE, SAID
POINT BEING THE SOUTHWESTERLY CORNER OF HIGH FOREST RANCH FILING NO. 1, RECORDED
UNDER RECEPTION NO. 201036672, SAID POINT ALSO BEING ON THE NORTH LINE OF THE
NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, TOWNSHIP 11 SOUTH,
RANGE 66 WEST OF THE SIXTH PRINCIPAL MERIDIAN, EL PASO COUNTY, COLORADO;

THENCE N89°54'54"E, ON THE SOUTHERLY BOUNDARY OF SAID HIGH FOREST RANCH FILING NO. 1, AND SAID
NORTH LINE OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, A DISTANCE OF
584.61 FEET TO THE EAST SIXTEENTH CORNER OF SAID SECTION 34;

THENCE $89°57'36"E, ON THE NORTH LINE OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SAID SECTION 34 AND CONTINUING ON SAID SOUTHERLY BOUNDARY OF HIGH FOREST RANCH FILING NO. 1,
A DISTANCE OF 1319.30 FEET TO THE NORTHEAST CORNER OF SAID SECTION 34,

THENCE N89°46'13’E, CONTINUING ON SAID SOUTHERLY BOUNDARY OF HIGH FOREST RANCH FILING NO. 1
AND ON THE NORTH LINE OF THE NORTHWEST QUARTER OF SECTION 35, TOWNSHIP 11 SOUTH, RANGE 66
WEST OF THE SIXTH PRINCIPAL MERIDIAN, EL PASO COUNTY, COLORADO, A DISTANCE OF 2660.56 FEET TO
THE NORTH QUARTER CORNER OF SAID SECTION 35;

THENCE N89°45'50"E, CONTINUING ON SAID SOUTHERLY BOUNDARY OF HIGH FOREST RANCH FILING NO. 1,
ON THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 35 AND THE SOUTHERLY BOUNDARY
OF HIGH FOREST RANCH FILING NO. 2, RECORDED UNDER RECEPTION NO. 202134767, A DISTANCE OF
2048.33 FEET:

THENCE ON SAID SOUTHERLY BOUNDARY OF HIGH FOREST RANCH FILING NO. 2, THE FOLLOWING (5) FIVE
COURSES:

N44°21°’15”E, A DISTANCE OF 120.12 FEET,

N27°42'44’E, A DISTANCE OF 30.37 FEET,

N83°51'56"E, A DISTANCE OF 62.76 FEET,

§79°32'21"E, A DISTANCE OF 69.45 FEET;

S46°40'23"E, A DISTANCE OF 153.82 FEET TO A POINT ON SAID NORTH LINE OF THE NORTHEAST
QUARTER OF SAID SECTION 35;

oo

THENCE N89°48'10"E, ON SAID SOUTHERLY BOUNDARY OF HIGH FOREST RANCH FILING NO. 2 AND SAID
NORTH LINE OF THE NORTHEAST QUARTER OF SECTION 35, A DISTANCE OF 270.47 FEET TO THE POINT OF
BEGINNING;

TOGETHER WITH THE FOLLOWING DESCRIBED PARCEL OF LAND:

PARCEL 2:

COMMENCING AT POINT "A” HEREIN DESCRIBED;

THENCE S77°19'50"E, A DISTANCE OF 99.91 FEET TO THE POINT OF BEGINNING;
THENCE $66°22'10"E, A DISTANCE OF 418.60 FEET;

THENCE $65°50'19"E, A DISTANCE OF 926.31 FEET TO APOINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 93°42'48", A RADIUS OF 178.44 FEET AND
A DISTANCE OF 291.86 FEET TO A POINT ON CURVE;
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THENCE S$47°50°38°E, A DISTANCE OF 125.93 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 141°44'47", ARADIUS OF 74.72 FEET AND
A DISTANCE OF 184.84 FEET TO A POINT OF TANGENT,

THENCE N85°14'20"W, A DISTANCE OF 773.82 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 32°49'43", ARADIUS OF 180.00 FEET AND
A DISTANCE OF 103.13 FEET TO A POINT OF TANGENT,

THENCE N52°20'15"W, A DISTANCE OF 614.62 FEET,

THENCE N47°07°'47"W, A DISTANCE OF 236.98 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 35°23'13", ARADIUS OF 222,71 FEET AND
A DISTANCE OF 137.55 FEET TO A POINT ON CURVE;

THENCE $89°19'51"W, A DISTANCE OF 44.51 FEET;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE RADIUS BEARS S78°39'56"E, HAVING A DELTA OF 54°
25'41", RADIUS OF 270.00 FEET AND A DISTANCE OF 256.49 FEET TO A POINT OF TANGENT;

THENCE N65°45'45”E, A DISTANCE OF 144.64 FEET TO THE POINT OF BEGINNING;

EXCEPT THAT PORTION THEREOF DESCRIBED AS FOLLOWS:

(4) FOUR PARCELS OF LAND BEING A PORTION OF SECTION 36 TOWNSHIP 11 SOUTH, RANGE 66 WEST OF
THE SIXTH PRINCIPAL MERIDIAN, AND A PORTION OF SECTION 31, TOWNSHIP 11 SOUTH, RANGE 65 WEST
OF THE SIXTH PRINCIPAL MERIDIAN, ALL IN EL PASO COUNTY, COLORADO, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BASISOF BEARINGS: THE WEST LINE OF SECTION 36, TOWNSHIP 11 SOUTH, RANGE 66
WEST OF THE SIXTH PRINCIPAL MERIDIAN, BEING MONUMENTED AT THE NORTH
END BY A 2 1/2" ALUMINUM CAP STAMPED “22564" AND THE SOUTH END BY A 2
1/2" ALUMINUM CAP STAMPED “9132", IS ASSUMED TO BEAR N00°14'34"W, A
DISTANCE OF 5269.38 FEET.

LEGAL DESCRIPTION: PARCEL A

COMMENCING AT THE NORTHWEST CORNER OF SECTION 36, TOWNSHIP 11 SOUTH, RANGE 66 WEST OF
THE SIXTH PRINCIPAL MERIDIAN, EL PASO COUNTY, COLORADO;

THENCE S27°10'06"E, A DISTANCE OF 2059.11 FEET TO THE POINT OF BEGINNING;

THENCE N48°05'15"E, A DISTANCE OF 741.69 FEET;

THENCE N18°13'21"E, A DISTANCE OF 211.23 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT HAVING A DELTA OF 101°15'34", A RADIUS OF 182.00 FEET
AND A DISTANCE OF 321.65 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS S64°45'53"E, HAVING A DELTA OF
68°05'03", A RADIUS OF 60.00 FEET AND A DISTANCE OF 71.30 FEET TO A POINT OF TANGENT;

THENCE S86°40'50"E, A DISTANCE OF 845.25 FEET;

THENCE S61°03'19"E, A DISTANCE OF 569.56 FEET;

THENCE N35°29'34"E, A DISTANCE OF 104.81 FEET;

THENCE N61°52'34"E, A DISTANCE OF 50.72 FEET TO A POINT OF CURVE;
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THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 68°01'34", A RADIUS OF 133.52 FEET
AND A DISTANCE OF 158.52 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS $25°01'25"W, HAVING A DELTA OF
18°01'05", A RADIUS OF 233.80 FEET AND A DISTANCE OF 73.52 FEET TO A POINT OF COMPOUND CURVE;
THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 57°19'13", A RADIUS OF 125.00 FEET
AND A DISTANCE OF 125.05 FEET TO A POINT OF REVERSE CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT, HAVING A DELTA OF 95°01'38", A RADIUS OF 121.18 FEET
AND A DISTANCE OF 200.99 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE RADIUS BEARS S35°50'21"E, HAVING A DELTA OF
180°35' 09", A RADIUS OF 105.53 FEET AND A DISTANCE OF 332.60 FEET TO A POINT ON CURVE;

THENCE S67°28'31"W, A DISTANCE OF 80.59 FEET TO POINT "A”;

THENCE S46°07'49"W, A DISTANCE OF 233.67 FEET;

THENCE S34°25'15"W, A DISTANCE OF 478.77 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 27°31'13", A RADIUS OF 180.00 FEET
AND A DISTANCE OF 86.46 FEET;

THENCE S61°56'28"W, A DISTANCE OF 430.63 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 37°48' 36", A RADIUS OF 180.00 FEET
AND A DISTANCE OF 118.78 FEET TO A POINT ON CURVE;

THENCE S00°25'40"W, A DISTANCE OF 36.95 FEET;

THENCE S66°21'10"E, A DISTANCE OF 348.91 FEET;

THENCE N87°59'49"E, A DISTANCE OF 527.00 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 68°09'39", A RADIUS OF 180.00 FEET
AND A DISTANCE OF 214.13 FEET TO A POINT ON CURVE ;

THENCE N89°20'23"E, A DISTANCE OF 87.77 FEET;

THENCE N04°16'45"E, A DISTANCE OF 284.57 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 180°00'00", A RADIUS OF 180.00 FEET
AND A DISTANCE OF 565.49 FEET TO A POINT OF TANGENT;

THENCE S04°16'45"W, A DISTANCE OF 483.65 FEET;

THENCE S07°32'26"W, A DISTANCE OF 809.64 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 163°01'47", A RADIUS OF 60.00 FEET
AND A DISTANCE OF 170.72 FEET TO A POINT OF TANGENT;

THENCE N09°25'47"W, A DISTANCE OF 25.35 FEET;

THENCE N59°17'05"W, A DISTANCE OF 59.71 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS N28°17'40"W, HAVING A DELTA OF
122°48'28", A RADIUS OF 180.00 FEET AND A DISTANCE OF 385.81 FEET TO A POINT OF TANGENT;

THENCE N04°30'48"E, A DISTANCE OF 138.74 FEET;

THENCE NO01°27'54"E, A DISTANCE OF 421.65 FEET;

THENCE S87°34'56"W, A DISTANCE OF 570.22 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 42°44'34", A RADIUS OF 260.00 FEET
AND A DISTANCE OF 193.96 FEET TO A POINT OF TANGENT;

THENCE N49°40'30"W, A DISTANCE OF 733.27 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 163°19'20", A RADIUS OF 58.50 FEET
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY

AND A DISTANCE OF 166.75 FEET TO A POINT OF TANGENT;

THENCE S66°21'10"E, A DISTANCE OF 25.24 FEET;

THENCE N53°16'55"E, A DISTANCE OF 188.28 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS S80°50'28"E, HAVING A DELTA OF
49°29'14", A RADIUS OF 180.00 FEET AND A DISTANCE OF 155.47 FEET TO A POINT ON CURVE;

THENCE N61°46’07"E, A DISTANCE OF 419.88 FEET;

THENCE N51°49'23"E, A DISTANCE OF 296.85 FEET;

THENCE N11°06'02"W, A DISTANCE OF 58.98 FEET;

THENCE N50°19'12"W, A DISTANCE OF 241.52 FEET;

THENCE N62°20'16"W, A DISTANCE OF 573.68 FEET;

THENCE N70°09'50"W, A DISTANCE OF 655.62 FEET;

THENCE S58°50'57"W, A DISTANCE OF 47.20 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS S85°12'15"W, HAVING A DELTA OF
23°01'06", A RADIUS OF 180.00 FEET AND A DISTANCE OF 72.31 FEET TO A POINT OF TANGENT;

THENCE S18°13'21"W, A DISTANCE OF 365.66 FEET;

THENCE S63°56'38"W, A DISTANCE OF 785.12 FEET;

THENCE S18°15'16"W, A DISTANCE OF 66.33 FEET;

THENCE N63°43'53"W, A DISTANCE OF 29.74 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 32°27'45", A RADIUS OF 270.00 FEET
AND A DISTANCE OF 152.98 FEET TO A

POINT ON CURVE ;

THENCE N18°04'32"E, A DISTANCE OF 58.27 FEET TO THE POINT OF BEGINNING;

CONTAINING A CALCULATED AREA OF 56.974 ACRES.

LEGAL DESCRIPTION: PARCEL B

COMMENCING AT THE POINT “A" HEREIN DESCRIBED;

THENCE S69°06'22"E, A DISTANCE OF 466.76 FEET TO THE POINT OF BEGINNING;

THENCE N27°57°38"E, A DISTANCE OF 798.03 FEET;

THENCE N37°50'48"E, A DISTANCE OF 608.17 FEET;

THENCE N31°39'17"E, A DISTANCE OF 212.34 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 49°56'10", A RADIUS OF 180.00 FEET
AND A DISTANCE OF 156.88 FEET TO A POINT ON CURVE;

THENCE N21°01'42"W, A DISTANCE OF 39.98 FEET;

THENCE N72°38'09"E, A DISTANCE OF 159.01 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 19°13'23", A RADIUS OF 1560.00 FEET,
AND A DISTANCE OF 523.39 FEET;

THENCE S02°34'45"W, A DISTANCE OF 964.84 FEET;

THENCE S56°12'59"E, A DISTANCE OF 96.82 FEET TO POINT “B";

THENCE S65°45'45"W, A DISTANCE OF 64.75 FEET TO A POINT OF CURVE;
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY

THENCE ON THE ARC OF A CURVE TO THE LEFT, HAVING A DELTA OF 54°21'11", A RADIUS OF 330.00 FEET,
AND A DISTANCE OF 313.05 FEET TO A POINT ON CURVE;

THENCE S83°30'56"W, A DISTANCE OF 43.73 FEET;

THENCE S30°43'19"W, A DISTANCE OF 748.70 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT, HAVING A DELTA OF 19°27'35", A RADIUS OF180.00 FEET
AND A DISTANCE OF 61.13 FEET TO A POINT OF TANGENT;

THENCE S11°15'44"W, A DISTANCE OF 449.78 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS S03°26'35"E, HAVING A DELTA OF
113°41'16", A RADIUS OF 80.00 FEET AND A DISTANCE OF 158.74 FEET TO A POINT ON CURVE;

THENCE S11°16'18"W, A DISTANCE OF 794.70 FEET;

THENCE S10°53'40"W, A DISTANCE OF 511.85 FEET;

THENCE S01°41'01" W, A DISTANCE OF 409.04 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT HAVING A DELTA OF 105°57'32", A RADIUS OF 183.50 FEET
AND A DISTANCE OF 339.35 FEET;

THENCE S43°30'36"W, A DISTANCE OF 161.72 FEET;

THENCE S19°16'02"W, A DISTANCE OF 386.88 FEET;

THENCE N88°18'15"W, A DISTANCE OF 1705.84 FEET;

THENCE N02°21'44"W, A DISTANCE OF 263.10 FEET;

THENCE N63°45'49"W, A DISTANCE OF 50.01 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT WHOSE CENTER BEARS N18°31'13"W, HAVING A DELTA OF
24°06'18", A RADIUS OF 530.00 FEET AND A DISTANCE OF 222.98 FEET TO A POINT ON CURVE, SAID POINT
BEING POINT “C";

THENCE S39°18'58"E, A DISTANCE OF 58.41 FEET;

THENCE N89°54'56"E, A DISTANCE OF 681.31 FEET;

THENCE S78°50'05" E, A DISTANCE OF 682.24 FEET;

THENCE N44°23'58"E, A DISTANCE OF 446.26 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS N70°04'16"E, HAVING A DELTA OF
27°10'25", A RADIUS OF 206.15 FEET AND A DISTANCE OF 97.77 FEET TO A POINT ON CURVE;

THENCE N01°45'55"E, A DISTANCE OF 367.28 FEET;

THENCE N11°05'37"E, A DISTANCE OF 649.91 FEET;

THENCE N25°28'43"E, A DISTANCE OF 583.21 FEET;

THENCE N36°07'10"W, A DISTANCE OF 51.40 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS N00°13'39"E, HAVING A DELTA OF
101°02'05", A RADIUS OF 180.00 FEET, AND A DISTANCE OF 317.41 FEET TO A POINT ON CURVE;

THENCE N12°39'47"E, A DISTANCE OF 431.89 FEET;

THENCE N47°25'19"W, A DISTANCE OF 125.23 FEET;

THENCE S43°38'05"W, A DISTANCE OF 217.42 FEET;

THENCE N45°19'30"W, A DISTANCE OF 529.41 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 79°31'17", ARADIUS OF 60.00 FEET,
AND A DISTANCE OF 83.27 FEET TO THE POINT OF BEGINNING;

CONTAINING A CALCULATED AREA OF 80.207 ACRES.
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY

LEGAL DESCRIPTION: PARCEL C
COMMENCING AT POINT "B” HEREIN DESCRIBED;
THENCE S77°19'50"E, A DISTANCE OF 99.91 FEET TO THE POINT OF BEGINNING;

THENCE S66°22'10"E, A DISTANCE OF 418.60 FEET;

THENCE S65°50'19"E, A DISTANCE OF 926.31 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 93°42'48", A RADIUS OF 178.44 FEET
AND A DISTANCE OF 291.86 FEET TO A POINT ON CURVE;

THENCE S47°50'38"E, A DISTANCE OF 125.93 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 141°44'47", A RADIUS OF 74.72 FEET
AND A DISTANCE OF 184.84 FEET TO A POINT OF TANGENT;

THENCE N85°14°20"W, A DISTANCE OF 773.82 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 32°49'43", A RADIUS OF 180.00 FEET
AND A DISTANCE OF 103.13 FEET TO A POINT OF TANGENT;

THENCE N52°20'15"W, A DISTANCE OF 614.62 FEET;

THENCE N47°07'47"W, A DISTANCE OF 236.98 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 35°23'13", A RADIUS OF 222.71 FEET
AND A DISTANCE OF 137.55 FEET TO A POINT ON CURVE;

THENCE S89°19'51"W, A DISTANCE OF 44.51 FEET;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE RADIUS BEARS S$78°39'56"E, HAVING A DELTA OF
54°25'41", RADIUS OF 270.00 FEET AND A DISTANCE OF 256.49 FEET TO A POINT OF TANGENT;

THENCE N65°45'45"E, A DISTANCE OF 144.64 FEET TO THE POINT OF BEGINNING;

CONTAINING A CALCULATED AREA OF 20.131 ACRES.
LEGAL DESCRIPTION: PARCEL D
COMMENCING AT POINT “C" HEREIN DESCRIBED;

THENCE S76°03'29"W, A DISTANCE OF 185.75 FEET TO A POINT ON CURVE, SAID POINT BEING THE POINT OF
BEGINNING;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS N22°20'21"W, HAVING A DELTA OF
11°46'40", A RADIUS OF 470.00 FEET AND A DISTANCE OF 96.61 FEET TO A POINT ON CURVE;

THENCE N28°40°51"W, A DISTANCE OF 24.35 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS N01°53'54"E, HAVING A DELTA OF

62°51'48", A RADIUS OF 60.00 FEET AND A DISTANCE OF 65.83 FEET TO A POINT ON CURVE;

THENCE N24°50'58"W, A DISTANCE OF 794.30 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 42°54'04", A RADIUS OF 180.00 FEET,
AND A DISTANCE OF 134.78 FEET TO A POINT OF TANGENT;

THENCE N18°03'07"E, A DISTANCE OF 513.19 FEET TO A POINT OF CURVE;
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 17°58'26", A RADIUS OF 182.00 FEET
AND A DISTANCE OF 57.09 FEET TO A POINT ON CURVE;

THENCE N69°37'09"W, A DISTANCE OF 609.64 FEET;

THENCE S64°49'27"W, A DISTANCE OF 387.40 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 71°05'00", A RADIUS OF 180.00 FEET
AND A DISTANCE OF 223.32 FEET TO A POINT ON CURVE;

THENCE S42°12'07"W, A DISTANCE OF 181.16 FEET;

THENCE S40°12'30"E, A DISTANCE OF 188.32 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 161°01'35", A RADIUS OF 60.00 FEET
AND A DISTANCE OF 168.63 FEET TO A POINT OF TANGENT;

THENCE N59°10'55"W, A DISTANCE OF 565.00 FEET;

THENCE N88°12'35"W, A DISTANCE OF 210.24 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 96°39'35", A RADIUS OF 60.00 FEET
AND A DISTANCE OF 101.22 FEET TO A POINT OF TANGENT;

THENCE NO08°27'00"E, A DISTANCE OF 791.18 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 21°28'19", A RADIUS OF 180.00 FEET
AND A DISTANCE OF 67.46 FEET TO A POINT OF TANGENT;

THENCE N29°55'19"E, A DISTANCE OF 477.50 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 48°12'25", A RADIUS OF 180.00 FEET
AND A DISTANCE OF 151.45 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE LEFT WHOSE CENTER BEARS N58°38'05"E, HAVING A DELTA OF 32°
21'58", A RADIUS OF 330.00 FEET AND A DISTANCE OF 186.42 FEET TO A POINT OF TANGENT;

THENCE S63°43'53"E, A DISTANCE OF 90.22 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS $86°09'25"W, HAVING A DELTA OF
33°45'55", A RADIUS OF 180.00 FEET AND A DISTANCE OF 106.08 FEET TO A POINT OF TANGENT;

THENCE S29°55'19"W, A DISTANCE OF 457.81 FEET;

THENCE $25°49'14"W, A DISTANCE OF 371.15 FEET;

THENCE S41°07'02"E, A DISTANCE OF 170.65 FEET;

THENCE 5S40°12'30"E, A DISTANCE OF 316.86 FEET;

THENCE N56°59'05"E, A DISTANCE OF 200.57 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS N76°56'39"E, HAVING A DELTA OF
82°05'24", A RADIUS OF 180.00 FEET AND A DISTANCE OF 257.89 FEET TO A POINT OF TANGENT;

THENCE N69°02'03"E, A DISTANCE OF 497.18 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 50°04'43", A RADIUS OF 180.00 FEET
AND A DISTANCE OF 157.33 FEET TO A POINT OF TANGENT;

THENCE S60°53'14"E, A DISTANCE OF 790.21 FEET TO A POINT OF CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 66°48'26", A RADIUS OF 60.00 FEET
AND A DISTANCE OF 66.96 FEET TO A POINT OF TANGENT;

THENCE S05°55'12"W, A DISTANCE OF 73.94 FEET TO A POINT ON CURVE;

THENCE ON THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER BEARS S42°03'32"W, HAVING A DELTA OF
65°10'59", A RADIUS OF 180.00 FEET AND A DISTANCE OF 204.78 FEET;

THENCE S19°58'12"W, A DISTANCE OF 445.86 FEET;

THENCE S07°36'57"E, A DISTANCE OF 778.36 FEET;
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY

THENCE S32°14'22"E, A DISTANCE OF 83.48 FEET TO THE POINT OF BEGINNING;
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE B PART |

ISSUED BY
STEWART TITLE GUARANTY COMPANY

Requirements
File No.: 171882A

All of the following Requirements must be met:

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this
Commitment who will obtain an interest in the Land or who will make a loan on the Land. The Company may then
make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.

3. Pay the premiums, fees, and charges for the Policy to the Company.

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must
be properly authorized, executed, delivered, and recorded in the Public Records.

5. NONE
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE B PART Il

ISSUED BY
STEWART TITLE GUARANTY COMPANY

Exceptions

File No.: 171882A

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION
CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE SPECIFIC
COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE,
COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement
identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company:

1.

10.

1.

12.

Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records
or is created, attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule B,
Part | - Requirements are met.

. Rights or claims of parties in possession, not shown by the public records.

Easements, or claims of easements, not shown by the public records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the titie that would be
disclosed by an accurate and complete land survey of the Land and not shown by the public records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and not
shown by the public records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof;
(c) minerals of whatsoever kind, subsurface and surface substances, in, on, under and that may be produced from
the Land, together with all rights, privileges, and immunities relating thereto, whether or not the matters excepted
under (a), (b) or (c) are shown by the Public Records or listed in Schedule B.

Water rights, claims or title to water.

. Taxes for 2017 not yet due or payable.

Except 60 foot right of way to EI Paso County along all section lines as recorded in Road Record A at Page 78
being 30 feet on each side of each section line.

One half interest in all oil, gas and other mineral rights, as reserved by The First National Bank of Colorado
Springs in the Deed recorded July 12, 1951 in Book 1303 at Page 512, and any interests therein or rights
thereunder. (Pertains to Parcel B).

Right of way and easement granted to Mountain View Electric Association, Inc. in instrument recorded in Book
1337 at Page 155.

Right of way and easement granted to Mountain View Electric Association, Inc. in instrument recorded November
14, 1963 in Book 1986 at Page 412.

This page is only a part of a 2016 ALTA® Commitment for Title insurance. This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part | - Requirements; and Schedule B, Part Il - Exceptions, and a countersignature by the
Company or its issuing agent that may be in electronic form.
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE B PART Il

ISSUED BY
STEWART TITLE GUARANTY COMPANY

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26

Exceptions

Right of way and easement granted to the American Telephone and Telegraph Company for communications
purposes in instrument recorded December 9, 1966 in Book 2158 at Page 532.

Terms, agreements, provisions, conditions and obligations as contained in Declaration of Establishment of Water
Rights Easements recorded September 21, 1995 in Book 6728 at Page 1331.

Terms, agreements, provisions, conditions and obligations as contained in Water Transmission Line Easement
recorded September 21, 1995 in Book 6728 at Page 1371.

Reservation to the State of Colorado, reserving all rights to any and all minerals, ores, or metals of every kind and
character and all coal, asphaltum, oil or other like substances in or under said land and the right of ingress and
egress for the purpose of mining together with enough of the surface of same as may be necessary for the proper
and convenient working of such minerals and substances as recorded December 28, 2000 at Reception No.
200155792.

Terms, agreements, provisions, conditions and obligations as contained in Long Term Agreement to Restrict
Mineral Development recorded May 12, 2011 at Reception No. 211047259 and recorded November 17, 2011 at
Reception No. 211113675.

Terms, agreements, provisions, conditions and obligations as contained in Groundwater Production Lease
recorded December 31, 2014 at Reception No. 214120413.

Terms, agreements, provisions, conditions and obligations as contained in RECORDATION NOTICE AND
MEMORANDUM OF POST CLOSING OBLIGATIONS recorded FEBRUARY 4, 2016 at Reception No.
216011308.

Terms, agreements, provisions, conditions and obligations as contained in Resolution No. 16-442 recorded
December 15, 2016 at Reception No. 216145936.

Terms, agreements, provisions, conditions and obligations as contained in Flying Horse North Planned Unit
Development Plan recorded March 22, 2017 at Reception No. 217032585.

Terms, agreements, provisions, conditions and obligations as contained in Decree of the Water Court recorded
October 25, 2017 at Reception No. 217129159.

Right of way and easement granted to Mountain View Electric Association, Inc. in instrument recorded June 14,
2018 at Reception No. 218068373.

Right of way and easement granted to Mountain View Electric Association, Inc. in instrument recorded June 14,
2018 at Reception No. 218068374.

Terms, agreements, provisions, conditions and obligations as contained in Resolution No. 18-352 recorded
September 6, 2018 at Reception No. 218103825,

Terms, agreements, provisions, conditions and obligations as contained in Resolution No. 18-351 recorded

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions, Schedule A; Schedule B, Part | - Requirements; and Schedule B, Part Il - Exceptions; and a countersignature by the
Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved. —
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing et
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE B PART Il

ISSUED BY
STEWART TITLE GUARANTY COMPANY

Exceptions

September 6, 2018 at Reception No. 218104132. Re-recorded September 10, 2018 at Reception No. 218105604.

27. Terms, conditions, easements and obligations as set forth in Sign Easement Agreement recorded September 4,
2018 at Reception No. 218103289.

28. Terms, conditions, easements and obligations as set forth in Grant of Grading and Slope Easement recorded
September 4, 2018 at Reception No. 218103290.

29. Terms, conditions, easements and obligations as set forth in Temporary Construction Easement Agreement
recorded September 4, 2018 at Reception No. 218103291.

30. Terms, conditions, easements and obligations as set forth in Temporary Construction Easement Agreement
recorded September 4, 2018 at Reception No. 218103292,

31. Terms, agreements, provisions, conditions and obligations as contained in Resolution No. 18-352 recorded
September 6, 2018 at Reception No. 218103825.

32. Terms, agreements, provisions, conditions and obligations as contained in Resolution No. 18-351 recorded
September 6, 2018 at Reception No. 218104132 and September 6, 2018 at Reception No. 218105604.

33. Terms, agreements, provisions, conditions and obligations as contained in Resolution No. 18-368 recorded
September 21, 2018 at Reception No. 218110371.

34. Deed of Trust dated September 14, 2017, given by PRI #2, LLC to the Public Trustee of El Paso County for the
use of GREAT WESTERN BANK to secure payment of $2,400,000.00, recorded September 25, 2017 at
Reception No. 217115612, Assignment of Rents recorded September 25, 2017 at Reception No. 217115613,
given in connection with the above Deed of Trust.

35. Financing Statement executed by PRI #2, LLC for the use of GREAT WESTERN BANK recorded September 25,
2017 at Reception No. 217115614,

36. Notice of Intent to Lien filed by Granshady, Inc., for $9.735.80, recorded July 5, 2018 at Reception No,
218077070.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice, the Commitment to Issue
Policy, the Commitment Conditions, Schedule A; Schedule B, Part | - Requirements, and Schedule B, Part Il - Exceptions; and a countersignature by the
Company or its issuing agent that may be in electronic form.
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DISCLOSURES
File No.: 171882A
Pursuant to C.R.S. 10-11-122, notice is hereby given that:

A. THE SUBJECT REAL PROPERTY MAY BE LOCATED IN A SPECIAL TAXING DISTRICT;

B. A CERTIFICATE OF TAXES DUE LISTING EACH TAXING JURISDICTION SHALL BE OBTAINED FROM THE
COUNTY TREASURER OR THE COUNTY TREASURER'S AUTHORIZED AGENT:

C. INFORMATION REGARDING SPECIAL DISTRICTS AND THE BOUNDARIES OF SUCH DISTRICTS MAY BE
OBTAINED FROM THE BOARD OF COUNTY COMMISSIONERS, THE COUNTY CLERK AND RECORDER, OR
THE COUNTY ASSESSOR

Note: Colorado Division of Insurance Regulations 8-2-2, Section 5, Paragraph G requires that “Every title entity shall be
responsible for all matters which appear of record prior to the time of recording whenever the title entity conducts the
closing and is responsible for recording or filing of legal documents resulting from the transaction which was closed.”
Provided that Capstone Title conducts the closing of the insured transaction and is responsible for recording the legal
documents from the transaction, exception number 1 will not appear on the Owner’s Title Policy and the Lender’s Title
Policy when issued.

Note: Affirmative Mechanic’s Lien Protection for the Owner may be available (typically by deletion of Exception No. 4 of
Schedule B, Section 2 of the Commitment from the Owner’s Policy to be issued) upon compliance with the following
conditions:

A. The land described in Schedule A of this commitment must be a single-family residence, which includes a
condominium or townhouse unit.

No labor or materials have been furnished by mechanics or materialmen for purposes of construction on the land
described in Schedule A of this Commitment within the past 6 months.

The Company must receive an appropriate affidavit indemnifying the Company against unfiled Mechanic's and
Materialmen'’s Liens.

The Company must receive payment of the appropriate premium.

If there has been construction, improvements or major repairs undertaken on the property to be purchased, within
six months prior to the Date of the Commitment, the requirements to obtain coverage for unrecorded liens will
include: disclosure of certain construction information; financial information as to the seller, the builder and/or the
contractor; payment of the appropriate premium; fully executed Indemnity agreements satisfactory to the
company; and, any additional requirements as may be necessary after an examination of the aforesaid information
by the Company.

mo O w

No coverage will be given under any circumstances for labor or material for which the insured has contracted for or
agreed to pay.

To comply with the provisions of C.R.S. 10-11-123, the Company makes the following disclosure:

a. That there is recorded evidence that a mineral estate has been severed, leased or otherwise conveyed from the
surface estate and that there is a substantial likelihood that a third party holds some or all interest in oil, gas, other
minerals, or geothermal energy in the property; and

b. That such mineral estate may include the right to enter and use the property without the surface owner’s
permission.

NOTE: THIS DISCLOSURE APPLIES ONLY IF SCHEDULE B, SECTION 2 OF THE TITLE COMMITMENT HEREIN
INCLUDES AN EXCEPTION FOR SEVERED MINERALS.

Notice of Availability of a Closing Protection Letter: Pursuant to Colorado Division of Insurance Regulation 8-1-3,
Section 5, Paragraph C (11)(f), a closing protection letter is available to the consumer.

NOTHING HEREIN CONTAINED WILL BE DEEMED TO OBLIGATE THE COMPANY TO PROVIDE ANY OF THE
COVERAGES REFERRED TO HEREIN, UNLESS THE ABOVE CONDITIONS ARE FULLY SATISFIED.

File No.: 171882A
CO Commitment Disclosure Revised 7/30/18



STG Privacy Notice
Stewart Title Companies

WHAT DO THE STEWART TITLE COMPANIES DO WITH YOUR PERSONAL INFORMATION?

Federal and applicable state law and regulations give consumers the right to limit some but not all sharing. Federal and applicable
state law regulations also require us to tell you how we collect, share, and protect your personal information. Please read this notice
carefully to understand how we use your personal information. This privacy notice is distributed on behalf of the Stewart Title Guaranty
Company and its title affiliates (the Stewart Title Companies), pursuant to Title V of the Gramm-Leach-Bliley Act (GLBA).

The types of personal information we collect and share depend on the product or service that you have sought through us. This
information can include social security numbers and driver's license number.

All financial companies, such as the Stewart Title Companies, need to share customers’ personal information to run their everyday
pusiness—to process transactions and maintain customer accounts. In the section below, we list the reasons that we can share
customers' personal information; the reasons that we choose to share; and whether you can limit this sharing.

Reasons we can share your personal information. Do we share Can you limit this sharing?

For our everyday business purposes— to process your
transactions and maintain your account. This may include running the

business and managing customer accounts, such as processing Yes No
transactions, mailing, and auditing services, and responding to court

orders and legal investigations.

For our marketing purposes— to offer our products and services to Yes No

you.

For joint marketing with other financial companies No We don't share

For our affiliates’ everyday business purposes— information

about your transactions and experiences. Affiliates are companies
related by common ownership or control. They can be financial and Yes No
non-financial companies. Our affiliates may include companies with a
Stewart name; financial companies, such as Stewart Title Company

For our affiliates’ everyday business purposes— information

about your creditworthiness. D QiEroniREhaiE

For our affiliates to market to you — For your convenience, Yes Yes, send your first and last name, the email
Stewart has developed a means for you to opt out from its affiliates address used in your transaction, your
marketing even though such mechanism is not legally required. Stewart file number and the Stewart office

location that is handling your transaction by
email to optout@stewart.com or fax to
1-800-335-9591.

For non-affiliates to market to you. Non-affiliates are companies
not related by common ownership or control. They can be financial
and non-financial companies.

No We don't share

We may disclose your personal information to our affiliates or to non-affiliates as permitted by law. If you request a transaction with a
non-affiliate, such as a third party insurance company, we will disclose your personal information to that non-affiliate. [We do not control
their subsequent use of information, and suggest you refer to their privacy notices.]

SHARING PRACTICES

How often do the Stewart Title Companies notify me| YWe must notify you about our sharing practices when you request a

about their practices? transaction.

How do the Stewart Title Companies protect my To protect your personal information from unauthorized access and use, we

personal information? use security measures that comply with federal law. These measures
include computer, file, and building safeguards.

How do the Stewart Title Companies collect my We collect your personal information, for example, when you

personal information? " request insurance-related services

= provide such information to us
We also collect your personal information from others, such as the real
estate agent or lender involved in your transaction, credit reporting agencies,
affiliates or other companies.

What sharing can | limit? Although federal and state law give you the right to limit sharing (e.g., opt out)
in certain instances, we do not share your personal information in those
instances.

Contact us: If you have any questions about this privacy notice, please contact us at: Stewart Title Guaranty Company,
1980 Post Oak Blvd., Privacy Officer, Houston, Texas 77056

File No.: 171882A Page 1
Revised 11-19-2013




STG Privacy Notice 2 (Rev 01/26/09) Independent Agencies and Unaffiliated Escrow Agents

WHAT DO/DOES THE Capstone Title DO
WITH YOUR PERSONAL INFORMATION?

Federal and applicable state law and regulations give consumers the right to limit some but not all sharing. Federal and applicable
state law regulations also require us to tell you how we collect, share, and protect your personal information. Please read this notice
carefully to understand how we use your personal information. This privacy notice is distributed on behalf of Capstone Title, and its
affiliates (" N/A "), pursuant to Title V of the Gramm-Leach-Bliley Act (GLBA).

The types of personal information we collect and share depend on the product or service that you have sought through us. This
information can include social security numbers and driver's license number.

All financial companies, such as Capstone Title, need to share customers' personal information to run their everyday business—to
process transactions and maintain customer accounts. In the section below, we list the reasons that we can share customers'
personal information; the reasons that we choose to share; and whether you can limit this sharing.

Reasons we can share your personal information Do we share? |Can you limit this sharing?
For our everyday business purposes— to process your transactions and

maintain your account. This may include running the business and managing Yes No
customer accounts, such as processing transactions, mailing, and auditing services,

and responding to court orders and legal investigations.

For our marketing purposes— to offer our products and services to you. Yes No

For joint marketing with other financial companies No We don't share
For our affiliates' everyday business purposes— information about your

transactions and experiences. Affiliates are companies related by common

ownership or control. They can be financial and non-financial companies. Yes No

For our afﬁliates everyday business purposes— information about your No We don't share
creditworthiness.

For our affiliates to market to you Yes No

For non-aﬁiliateg to market to you. Non-affiliate§ are comparjies Qot related py No We don't share
common ownership or control. They can be financial and non-financial companies.

We may disclose your personal information to our affiliates or to non-affiliates as permitted by law. If you request a transaction with a
non-affiliate, such as a third party insurance company, we will disclose your personal information to that non-affiliate. [We do not
control their subsequent use of information, and suggest you refer to their privacy notices.]

Sharing practices

How often do/does Capstone Title notify me We must notify you about our sharing practices when you request a transaction.
about their practices?

How do/does Capstone Title protect my To protect your personal information from unauthorized access and use, we use
personal information? security measures that comply with federal and state law. These measures
include computer, file, and building safeguards.

How do/does Capstone Title collect my We collect your personal information, for example, when you

personal information? . )
* request insurance-related services

¢ provide such information to us

We also collect your personal information from others, such as the real estate
agent or lender involved in your transaction, credit reporting agencies, affiliates
or other companies.

What sharing can | limit? Although federal and state law give you the right to limit sharing (e.g., opt out) in
certain instances, we do not share your personal information in those instances.

Contact Us If you have any questions about this privacy notice, please contact us at: Capstone Title, 55655 Tech
Center Drive, Suite 120, Colorado Springs, CO 80919

File No.: 171882A Page 1 of 1
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Nina Ruiz

From: Drew Balsick <DrewB@classichomes.com>
Sent: Thursday, November 01, 2018 8:42 AM
To: Nina Ruiz

Subject: RE: Flying Horse Use Restriction

CAUTION: This email originated from outside the El Paso County technology network. Do not click links or open attachments
unless you recognize the sender and know the content is safe. Please call IT Customer Service at 520-6355 if you are unsure
of the integrity of this message.

That is fine good job!

From: Nina Ruiz [mailto:NinaRuiz@elpasoco.com]
Sent: Thursday, November 1, 2018 8:26 AM

To: Drew Balsick <DrewB@classichomes.com>
Subject: Flying Horse Use Restriction

Hi Drew,
Are you ok with the following note being added to the face of the plat:

The use of the open space shall be restricted by the use restriction covenant recorded at reception no in the El
Paso County Clerk and Recorder records.

Nina Ruiz

Planner il

El Paso Planning & Community Development
2880 International Circle

Colorado Springs, CO 80910

(719) 520-6300 (Main)

(719) 520-6313 (Direct)

To review all El Paso County projects go to: https://epcdevplanreview.com/

PERSONAL WORK SCHEDULE
Monday - Thursday, 7:00 am to 5:30 pm

DEPARTMENT HOURS
Monday - Friday, 7:30 am to 4:30 pm
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DISTRICT COURT, WATER DIVISION |, COLORADO

Case No. 94-CW-023(B) ECEIVED
Frpage ()
JUL “'a |99ﬁ SRR G
DECREE OF THE WA'I'ER COURT kA ngsounces
CoLo,

CONCERNING THE WATER RIGHTS OF;
DAVID A. WISMBR AND MARY ANNE WISMER AS"CO-TRUSTEES OF THE DAVID
A. WISMER AND MARY ANNE WISIMER TRUST,

IN THE NONTRIBUTARY LARAMIE:FOX HILLS AQUIFER AND THE NOT
NONTRIBUTARY: [JPPER DAWSON AQUIFER,

IN EL -PASO COUNTY.

THIS PART (B)-of the decree in"Case No: 94-CW-023 (85-CW-266) arises out. of a joint
mation of the landowners to. bifurcate the. underiymg decree In Case No. 85-CW-446, entered
on December 12, 1988, and as amended by the decree in Case No, 94-CW-023, eniered on
February 15, 1995, ‘Water Division 1. The ‘Court finds the procedure to be proper and the
undurly]ng decree may be bifurcaied puysuant 1. moton and. order, The publlcatlun of the
motion 15 not necessary becavse nc substantive changes are sought-in the. dacreed water. fights
and no substantive changes are made hereby.

This Part (B) is directed 1o the. ownership of ground water-by the captioned pasty David
A. Wismer-and Mary Anne Wismer, 35 Co-Trustees of the David A. Wismer and Mary Anne
Wismer Trust, dal:? April 8, 1980 and restated March 31, 1986 ("Wismer'), and Co-Mavant
in.the motion to bifurcate the decree, This.decree: add.masea the undivided lnterests.in the ground
water owned by Co-Movant Wismer (also refecred to hereafter as "Water Right: Owner”)
underlying alf of the Shamrock East Ranch property,, shown on the General Location Map;
Exhibii -A hereto.

“This decree in Part {B) is.compiete and independent from the decres in Pact (A), and shall
supersede and replace the edclier decrées in Case Nos, 85-CW-446 and 94-CW-023,

I, Name and Address of Property Owiter:
David A: Wismer and Mary Aane Wismer
Shamrock Raoch

‘15555 Highway 83
Colorado. Spridgs, Colorado 80921

CENTRAL FILES
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TDIOOO N

DISTRICT COURT, WATER DIVISION !, COLORADO

Case No. 94-CW-023(B) RECEIVED
r‘J ¥
DECREE OF THE WATER COURT wngsoness
)

CONCERNING THE WATER RIGHTS OF;
DAVID A. WISMBR AND MARY ANNE WISMER AS'CO-TRUSTEES OF THE DAVID
A. WISMER AND MARY ANNE WISMER TRUST,

IN THE NONTRIBUTARY LARAMIE:FOX HILLS AQUIFER AND THE NOT
NONTRIBUTARY: UPPER DAWSON AQUIFER,

IN EL-PASO COUNTY.

THIS PART (B)-of the decree in'Case No; 94-CW+023 (85-UW:=266) arises qut.of a joint
motion of tie landowners 1o bifuccate’ the. undetlying decree in Case No, 85-CW-446, entered
on December 12, 1988, and as amended by the decree in Gase No. 94-CW-023, entered on
FFebruary 15, 1995, Water Division 1. The Court finds the procedure to be proper and the
underlying decres may be bifurcated pursuant 1o modon and. order, The publicauon of heé
motinn Is ot necessary becavse ne substantve changes are sought-in the. decreed water fights
and no substantive changes aie-made hereby,

This Part (.B) is-directed 1o the. ownership of ground water by the captioned party David
A, Wismer-and Mary Annc Wmmcr, is Co-Trustees of the David A, Wismer and Mary Anne
Wismer Trust, dated April ©, 1980 and resmted March 31, 1986 ("Wismer*), and Co-Movant
in.the motion to bifurcare the: a’ecrue This.decree: add;casea the uadivided interests in the ground'
walgr ownad by Co-Movant Wismer (also' referred to hereafter as "Water Right Owner™)
underlying &l of the Shamrock East Ranch property,. shown on the General Location Map;
Exhibit A hereto.

This decree in Part {B) i5,compiete and indepéndent from the desres in Part (A), and shall
supersede-and replace the edtlier decraes in Case Nos, 85-CW-446 and 94-CW-023,

1. Name and Address of Proparty Owier:
David A, Wismer and Mary- Aitne Wismer
‘Shamrock Ranch
15555 Highway 83
Colorado. Spriigs, Colorado 80921

. CENTRAL FILES
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DISTRICT COURT, WATER DIVISION 1, COLORADO"

N W-023i RECEIVED
Case No. 94-CW-023(B) CEfVED
' Fl n.a .
DECREE OF THE WATER COURT WaTeNnSsOURCES
., CoLo,

CONCERNING THE WATER RIGHTS AR; , )
DAVAD A, WISMER AND MARY ANNE WISMER, AS-€O-TRUSTEES OF THE DAVID
A, WISMER AND MARY ANNE WISMER TRUST,

IN THE NONTRIBUTARY LARAMIE:FOX HIELS AQUIFER AND THE NOT
NONTRIBUTARY. UPPER DAWSON AQUIFER,

IN:EL-PASQ COUNTY.

THIS PART (B)-of the decree in'Case No; 94-CW-023 (85-U'W=266) arisés out.of a joint
matinn of tie landowners'to bifurcate the.undetlying dectee in Case No. 85-CW-446, entered
on December 12, 1988,.and s amended by the decree in Case No. 94-CW-023, entered on
February 15, 1995, Water Divisioni 1, The Couit finds the procedure to be proper and' the
underlying decree may’ be bifurcated puysuant {d: motion and. order, .The publication of the
motion 1s.npt necessary because ne substantive changes aré sought-in the. decreed water fights
and no substantive ¢hanges ate-made hereby.

This Past (B) is directed to the. ownership ‘of ground water by the captioned parly David
A. Wismer-and Mary Anne Wisiner, 45 Co-Trustees of the David A. Wismer and Mary Anne
Wismer Trust, dated Apri) ¢, 1980-and restated March 31, 1986 ("Wismer"), and Co-Movant
in-the mation to bifurcate ‘the decree. Thi.tde%rc_e_-aﬂd_q'essqs.thp uandivided intérests.in the ground
water owned by Co-Movant Wisier (also- referred to liereafter as "Water Right Owrier”)
underlying all of the Shamrock East Ranch property, shown on the ‘General Location Map;
Exhibi{ A hereto.

“This decree in'Part {B) i5.compiete and indepgndent from the. decres in Part (A),-and shall
supsisede and -replace the edclier decrées in Case, Nos. 85.CW-446 and 94-CW-023,

L. Name and Address of Proparty Owiter:
David A; Wlsmer and Mary Anng Wismer
‘Shamrock’ Rapch

15555 Highway 83, B
Colorado. Spritigs, Colorado 30921

1+ CENTRAL FILES
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Waler Rights of David A, Wismer and Mary Anne Wismer
) CaseNo, 94-CW-23(B)
' Page 2

Please-forward all inquiries in this marter to Applicant's agent in this marter;
Robert E. Schween, Esq,, 4643.South Ulster Street, Suite 1480, _
Denver, Colorado 80237, Telephone: (303) 741-2230, Telecopier: (303) 694-4633,

History.of Casg:

A.  The original application for underground water rights underlying the property
described herein was filed-with this Court of December 31, 1985, and an amended application
for the ground watex rights was fited with this Court on March 31, 1987, and published in the
March 1987 Water Resume for Water Division 1, The Court entered a decres. in Case No, 85+
CW=446 on Décember 12; 1988.

B.  Anapplication to amend this dectee was filed on February 28, 1994, by Shamrock
invesimants for the following reasons;

(1)  To indicats that Shamrock Investments was thie correct owner of the Jand and-grourid
’ water rights so decreed in Case No..85-CW-446;
(2)  To'designats additional well sites for cach aquifer at specific designated locations;
{3)  To adjust and correct the acreage of the overlying land; and
(4}  To vacate or release from the existing dectee 85 acre-feet per. year of Dawson aguifer
ground water underlying the: property.

D.  The State and Division Engineer for Water Division 1 and the City of Colorado
Springs filed a statements of opposition to this application (o' amend decree. Al parties
consented to the entry of a decree, and the Coust entered the decree on February 15, 1995,

3. Subject Mater Juiisdiction:

Timely and adequae notice of all original proceedings in this matter has been
given in the manner required by iaw. The Water Court has jurisdiction over the subject matter
of these proceedings.and oyer alj who have standing to appear as parties, whether they have

appoared of aot.

4, Qwaership and Location of Ground Water:

A,  The decres in Case No. 94-CW-023 (aniached hereto-as Exhibit B) amended the
underlyiog original decres-in Case No. 85-CW-446 (Exbibit C) for the reasons stated above,
while ‘confirming all previously deereed rights to all ground water recoversble from the
nontributary Denver, Arapahoe, and Laramis-Fox Hills aquifers and the not uontributary Dawson
aquifer, except as statéd below, underlying the Shamrock East Ranch property in El Paso
County, Colorado.
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B.  Theiname of the owner of the property subject to (his decree was changed to
Shamrock [nvesements, A Wyoming Limited. Lisbility Company. By Special Warranty Deed,
dated Sepieimber 12, 1995, Shamrock Investments-conveyed the overlying land o the present
owners David A. Wismer and Mary Anne Wismer. See Exhibit D hergto, Shamrock conveyed
part of the decreed groung: waler tights 1o Wismer, and reserved the rest-of such decreed-ground
water rights, by means'of a sccond-Special Warranty Dead. 3es Exhibit E hereto. The average
annual arhounts conveyed.to Wismer in-relaiion o the total decreed average annual amounty are

shown in the tables below, and summarizéd in Exhibit'F hereto.

C.  The extent of the overlying propesty was found to be 701 acres, more or less;,
gericrally. located in Sections 30'and 31, in"Township 11 South, Range 65 West of the 6th P. M.,
in-El Paso-County. Nopart'of such [and lies within 3 desigrated ground water basin, A general
location map- of the property is aitached hereto as Exhibit "A."

A, Water rights owner Wismer is the owner of the éntire overlying land area of, the
Shamrock Ranch East property: See Exhibit D, Accordingly, Wismer has reserved the right
and is hereby entided 10 locate wells to withdraw the ground water subject to-this' decree in Case

No. 94-CW-023(B) anywhere on-such overlying property; EXCEPT THAT Wismer or his

successoxs shall not locate such wells in the same aquifer within 600 feet of a well site reserved
and decreed in Case No. 94-CW-023(A), unless such prohibition is waived by mutgal agréemen.
Sog locadon map showing Jocations of such resetved well sites, Exhibit G hereto.

B, [Further, with respect to Dawson-aquifer domestic wells, such-wells may be.located
on the overlying lanid area without regard to the 600 foot well spacing requirement; 28 such
spacing may not be practicable in a development plan which seeks to optimize the overdll
develppment of the property.

6. Well Peomits:

A.  Thewater right owner-or his successors will apply for well permits at such time
as such owner i3 ready to construct each such well.

B. The State Engineer shall consider the rights granted herein as valid, The Court
determines that if the water right owner fails to construct any of said wells:within the period of
fime specified in the corresponding well permits, he may reapply and the State Engineer shall
promptly reissue that well permit for the amount of water determined herein with burdens no
‘more restrictive than found herein.
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~ Based .on a boundary survey of the overlying land conducted in January, 1994, the
accuratc areal measurement of the Shameock East Ranch propenty s 701 acres,

A, Not Nontdbutary Rawson Aquifer;

Pursuant to the. Denver Basin ‘Riles, tie- ground waier in the Dawson-aquifer
underlying the: property Is.classified as not nonttibutary. ground water, The hydrologic values
and the adjusted average annual amount avallabte for withdrawal from the Dawson aquifer are
as follows: )

:Sand Specific Total Ave.  Ann. Amt, Owned

Dawson 701 435 feet 20% 676 201

*  Reduced by four(4) acre-feer per:year which amiount has beeri-assigned to foiir permired
exempt wells, as tisted on Exhibit H hereto.

B.  Nonuibutary Laramie-Fox Hills Aquifer:

Pursuant to the Denver Basin Rules; the ground water in the Laramle-Fox Hills.
aquifer underlying the property-supporting this decres is:classified as nontributary ground water,
The hydrologic values and the adjusted average-annual amount available for withdrawal from the
Laramie-Fox Hills aquifer underlying the property: are as follows:

Sand ‘Specific Towal Ave.  Ann. Amt. Owned

Laramie- o _
Fox Hills. 708 200 15% 210 204

The hydrologic values and estimated avirage annual amounr used above ate based upon the State
Engineer's Findings, issuec-on August 2, 1994,

C.  Release of 85 Acre Feet Per Year of Dawson Aquifer Ground Water:

(1)  ‘The average: anaual amouns shown in paragraph 7A, above, :shall be
reduced By 85 acre-feet (0,121 agre-fest par acre) per year so-that such amount is vacated from
the decreed average anaual amount available to the: water tight owner. Such &S acre-feet per
year, which is.expressed as 0,121 acre-feet per acre. of overlylng propery, iz vacated from and
no.longer part of, or in any way encumbered by, this decree, as amended. The overlying land
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aréa under which the 85 acee-feet of Dawson aquifer ground water are vacated Is the entife
property, Sé¢ Exhibit |. Accordingly, the adjusted table showing ihe Dawson aquifer ground
waler urder this decree shall be as follows:

. ‘Sand Specific. Towl Ave.  Ann, Amt. Owned

Dawson 701 485 . 20% 591 201

2 By secrmm-Stipu!aiion. Shamrock Investments, the water right owner's
predecessor-in interest, and Objector ‘City of Colorado Springs have agreed that any and all
exempt wells: which may be applied for or-issued to overlying landowners shall be limited o
production from the Dawson-aguifer, Such Stipulation, dawd Qctober 13, 1994. is incorporated
herein by this reference, -and atached héreto as ExhibitJ,

8,  Mominal Pumping. Rates and Estimated Average Well Depths:

Individual ‘Well Depth
aquifer Well Rate. {Avemge),

Dawson 300 gpm 1050 feet
Laramie-Fox. Hills 100 gpm 3100 feer

A, Final determinations of the applicable average specific yields, sarated sand
thicknesses and resulting average annual amounts available to the water right owoer from the
each aquifer will be made pursuant 1 tho rewined jurisdiction of this Court, as described is
paragraph. 22 hereinbelow. In the event this decree is not reopened for a further quantictive
detesmhinaution, the findings herein are Bnal and controlling..

8, 1n the event-of-ari adjustment of tie ‘anmial amount available from 4ny aquifer,
the waiet right owners shall share the increase‘or decreass in sich amount Jn the same proportion
as their iéspective ownership interésts.in the ground water in that particular aguifér.

C.  The ullowed annuz} amount-of gtound water which miay be withdrawn. from such
:aquifers through any wells completed pursuant to this decree and any additional wells, pursuant
1o §37-90-137(10), C.R.S., may exceed the average anoual amount of withdrawal, as long a3
the total volume of wawr witidrawn through suchi well and any additional weils therefor
siibséquént to tie’ date ‘of this decree does ot exceed the product of the number of years since
the date of the. issnance of the well permit or. the date of this desres, whichever'is earliest in
time, multiplied by the: average anaual amount: of withdrawal, as specified dbove- or as
determined pursuant to the. retained jurisdiction of ¢the Court,
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10, Sowre of Ground Water: Limitations on:Consumption:
Reo! Oblisations acd Reaui ;

A, 'The ground water to be withdrawn from the Laramie-Fox Hills.aquifer under this
decree is "nontributary ground water” as defined bn §37:90:103(10.5), C.R.S., and in the
Denver-Basin: Rules, 2.CCR 402-6, the withdrawal of which will not, within 100 years, deplete
the flow of a nawral streamn, including a natural stream as defined tn §§ 37-82-101(2) and
37~ 92-!02(1)0)) C.R.S., 4t an anmial. rate. greater than 1/10 of 1%, of ‘the ennual rate of
withdriwal, The, ground water 10 be withdrawn® from the Dawson aguifer is "not. nomnbu.w-y
-ground water" as definéd in-the. Denver Basin Rules, 2 C.C.R. 402-6, Riile 5A,

B, The water-right owner may not consume. mofe than 98% of the annyal quantity
‘of water withdrawn from such nonteibutiry aguifér. The relinquishsent of 2% of thie annual
amount of water withdrawn to the stréam: System, ds.required by the: Denvéer Basin Rules, may
‘be satisfied by any . medhod selested by the water-right owner and accepted a8 satisfactory by the
State ‘Engineer, so Jong as the water right owner.can demonstrate that an amount equal to'2%
‘of such withdrawals (by volume) has been rellnqutshed 10 thé stream systam.

C.  Ground waterto be withdrawn from the Dawson aquifer lies been determined by
the-State Engineer fo bé not: nontributary, as that term is defined-at § 37:90-137(9)(c), C.R.S.
Pursuany 1o law, such not nonmbutary ground water may not be withdrawn and used untl a
judicially approved plan of augmentation fias been obtained prcmdmg replacement of depletions
to the affected streams sysiem, Pursuant to the statutory requirement at § 37-90-137(9)(),
C:R.S., the amount of replacement must be the actual depletive effect caused by the withdrawal
of the Tesource o the exient necessary to prevent-injury. Acmrdmgly. the water right owner
may not withdraw Dawson aqtifer ground watet under the provisions of this decree, Stich water
right owner will make a subsequent application for such-augmentation plan separate from this
deeree.

1. No Materal Injury:

There is-unappropriated ground water-available for'withdsawal from each aquifer beneaih
the land describied hersin, and the vested water tights of others will dot be materially injured by
such ‘withdrawals asdescribed hereby, Withdrawals hercunder are allowed on the basis of &
minimum useful aquifer life-6f 100 years, assuming no substantial artificial recharge within 100
yedrs. No maierial injury 10.vested water sights of others wifl result from the issuance of pe.mits
for: wells-or-the cxercice of the rights:and limitations specified in this decree therefor,
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12.  Additional Wells and Well Fields:

A, The water right owner propeses to construct its wells-as required-by development
over time. Wells may be drilled and constructed pursuant to this decree at.any. logatian on the
overlying Jand area described herein, pursuaiit to well.permits to be issued, eXcept | in-existing
easements. See Exhibit G, Any weil constructed within 200 feet of 2 dmmd location will be @,
deemed to-be constructed at the decresd lovation pursuant to the permit and this.decres, R

B, In.addition to the initial wells to be: permitted and construcied- pursuant to this
decree, the water. nght owner or'his successors may construct additional and replacement wells
in order to maintain Jevels of preduction, (o meet water demands, or 10 recover the entire amount
of ground water in the subject aqu:fers underlying the subject property, as described hersin, AS
additional wells are planned or needed, applications shall be filed in accordance with
§ 37-90-137(10), C.R.S.

G, The pumping rates for the wells may exceed the pumping rates specified herein
in-order to meet warsr supply requirements or to produce the full dcre-foot allocation of water:
from each aquifer, so long as:no well exceeds its permiied pumping rate, Two or more welis.
constructed into the same aquifer shall bz considered & well field. In producing water from such
well ficld, ihe water right owner may withdraw the -entire. amount which. may be produced.
hereunder-from the particular aquifer through dny conibination of wells within the well field for
that particular aquifer.

D.  Iaconsidering: apphmﬂons for permits for-2dditional wells to withdraw the ground
water which isthe subject of this decree, the State, Engineer shall be bound by this decres and
shall issue said permits it accordance with provisions of § 37-90-137(10), C.R.S. The water
right owser shall not be required to submit any additional proof of matters finally determined
herein when making applications for permits for wells to wlthdraw the ground water which I
the subject of this decree, except that the Swate Engineor-may require revised land ownership or
consent to use affidavita.

E. In the event that the allowed average annuzal amounts decresd horein are adjusted
pursuant to the retained jurisdiction of the Court, any existing permit(s) for any well(s) decreed
herein shall be amended to teflect such adjusied average annval amounts, New permits for any
wells herein shatl likewise reflect any such-adjustment of the average annual amounts

hereln.
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13.  Proposed Uses'of Waler:.

The:water withdrawn pursuant 1o this decres may be used; reused, successively useéd, and
stored, and after use, leased, sold, or atherwise disposed of for municipal, domestie, industrial,
commercial, irrigation, stock watesing, recreational, fish and wildlife, and any other beneficial
purpose, to be used on-or off the Jand described herein.. “This water will ‘be produced for
immediate -application: to said uses, for storage and subsequent. application to said uses, for
exchange purposes, for replacament of depletions resuliing from the use of water from this or
other'sources, and for augmentation purposes. Moreover, the water righit owier: fmay use reum
‘Rows of this ground water to replace stream-depletions under 4 plan for augmentation approved
in compliance with applicable law,

4. Conditiops:

.For cach well constructed pursuart to this decrée, the, water right owner or his.successors
shall comply with the following conditions: -

A. A totalizing: flow meter shall be installed on the wéll discharge prior to
withdrawing water therefrom, The water right owner or his successors shail keep accurate
records of all withdrawals by the well, make any calculations necassary, and submit such records
annually to.the Water Division 1 Eogiveer.

B.  The entire fength of the ‘open bare hole shall be geophysically surveyed prior to
casing and’ copies of the geophysical log. submitted to’ thi€ Division of Water Redources: The
water right owner may: provids a geophysical log from.an adjacerit well or test hole, pursuarit
to Rule 9A of the Stawwide Rules ::1? acceptable to the State Engineer, which fully penctrates
the aquifer, in satisfaction of the above: requirement.

€. The ground water production shall be limited tu the specific aquifer for whirch the
well was designed. Plain, unperforated casing shall be installed and properly grouted to prevent
withdrawal from or intermingling of water from zones other than those for which the well was:
desigoed.

D.  Each well shall be permanently identified by its permit number,:this Water Court
Case Number, and'the name of the prodicing. aquifer on the above-ground portion of the well
casing or on the pumphouise,
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15,  [The Water Courthas jurisdiction dver this procecding pussiant to § 37-90-137(6), C.R,S.
This Court canciudc; as-a matter of faw that the application herein is.one contzmplated by, faw,
Section 37:90-1 37(4), C.R.S. "The application fora.décrés corifirming the water right owner's
right to withdraw and use ali ground water from the named: nontribiftary and.not nontributary
aquifers beneath the property as described hesein pursuant to § 37-90-137(4), C.R.S., should be
granted, subject to the provisions of this decres. The nature and extent of the rights.io
nontribuary and not nontributacy ground water determined herein are defined by §§ 37-90-137(4)
and 37-90-137(9), C.R,S, The withdrawal of the ground watar decreed hercin.in accordance
with-the (erms of this decree will not resvlt in material injury to vested water rights of others.
The not nontribytary ground water decreed hereby may not be withdrawn except pursvant.to a
judicially approved augmentation plan. Thig ruling and deeree does not adjudicate such a plan:

16. The nghts to:nontributary and riot.nontributary ground water determined herein shall not
be. admiiiistéred in accordance with priority of appropriation. Such rights.are not "conditional
water rights” as defined by §'37-92:103(6), C.R.S. The provisions of § 37-92-30L(4), C.R.S.,
requiring findings of reasonable diligence are not applicable. to the ground water rights
determined herein, “The determination of ground water rights herein need not inclide a date of

Anitiation of the withdrawal project. Rights 10-use ground water from the wells described in §

37-50-137(4), C.R.S., pursuant to all such detérminations shall be.deemed to be vested property
rghts. See § 37—-%—305{1 i), C.R.S,

17.  The water right owner is-entitled to: pormits to construct wells which will withdraw

nontributary ground water pursuant (0 § 37-90-137(4), C.R.S., and such additional wells.as may

be required in the future 10 withdraw-such ground water pursuant to.§ 37-90-137(10), C.R.S.

18.  With respect:to the wells for pmducuon of not nontributary- Dawson aquifer. ground
water, no operatng: wells may be: constructed into such aquifer until an augmentation. plan
therefor has beeri appraved by this: Water Court. This decree does not grant any rights for
exempt use'wells, nor does it preclude the water fight owner. from applying for permits for same
for use:on the property.
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(9. “The above amended Findings of Féct and Conclusions of Law aré incorporated into this
Amended Ruling and Decree of the Water Court. '

Right o Withdaw Nonicibutary Ground Wagec:

The water nght-owner may withdeaw the nontributary ground water herein through the
wells listed above and at the locations listed above, In the avarage annual amounts and at the
rates of flow specified thersfor, subject to the limitations hetein and the retained Jurisdiction of
this-Court.

21, Rmmmmwmﬂmmwmmm

By separate application, the water right owner will séek a plan for augmentation of
depletions associated with the withdrawal of Dawson aquifer ground warer decceed hereby. No
such augmeniation plan is sought in thig-case, Judicial approval of such a plan for augmentation
isa condition precedent (0 withdrawal and use of Dawson aquifer ground water, exceplthrough

exempt wells for production of the 85 acre-feet sot aside hereby, which, upon application
therefor, may-be permitted from Gme lo time by the State Engineer.

22,  Relained Jufisdiction:

. A.  The Coun retains juisdiction as necessary (0.adjust the average annual amounts
of ground water available under ‘the property based on sit specific evidence of acrual focal
aquifer characteristics as determined from adequate information obtained from wells o test holes
pursuant 10 § 37-92-305(11), C.R.S, Within 60 days after completion of any well decreed
herein, or any fest hale(s), the water fight owrier or any succsssor in interest to these water rights
shall serve copies of such Jog(s) and well completion report, if such well is completed, upon the
State Engineer and any objectors in this case,

B. At such tme a3 adequate data are available and within four months of notice that
the reained Jurisdiction for such purpose has been invoked, the State Engineer shall -use the
information available to him.to make a final determination of water rights finding. The State.
Engipcer shall submit such finding to the Water Court and 1o the water right-owner, and such
owner shall servs a copy upon the otfier partics.

C.  If ro protest to such finding is made within ‘60 days, the Final Determination of
Water Rights shall be incorporated into the decree by the Weter Court. In the event of a protest,
or in the event the State Engineer makes no determination within: four months, such final
determination shall be: made by the Water Court after notice and hearing.
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D.  In the event the water right owner fails to invoke retained jurisdiction, the State
Engineer or any party hiereto may do 0. In the interim, the ‘Court reins jurisdiction in this
matter pursuant to § 37-92-305(11), C:R:S.

E.  Any final determination of average annual quantity of ground water available from
the Dawson aguifer will reflect the release.of 85 dcre feet per year of the water right owners's
rights.in such nqu:fcrl and-any final amount determined for the Dawson aquifer shall be reduced
by such 85 acre fest per year (0.121 acre-feet per acre of overlying propesty).

DECREE, ENTERED this _{ &= day of :;'CM—Q , 1996;
BY THE COURT;
Honardble Jonathan W, Ha

Water Judge, Water Divisich 1
Siats of Colorado

¢ Wisme/MHCWTUB.DEC
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DISTRICT COURT, WATER DIVISION 1, COLORADO

Cease No, $4-CW-023
(B5CH446)

- Sy

RULING AND DECRER OF THE WATER COURT

CONCERNING THB WATER RIGHTS OF; SHAMROCK INVES IMENTS,
“a Wyotning Licaited Liability Company,

IN THE NONTRIBUTARY DENVER, ARAPAHOE, AND LARAMIE-FOX HILLS
AQUIFERS AND THE NOT NONTRIRUTARY UPPER {-A\WSON AQUIFER,

IN.EL.PASC COUNTY.

e o — = S P b S g piaamts i

THIS CLAM (0 nowend the existing deeree in Case No. 85.CW-446, entered on
December 12, 1988, was filed with the Water Division Water Clerk on February 28, 1994, This
riing end.decree Is designed 1o amend such enisting docres. and paragraph numbers telow
correspand rwith the pmgnph nusabers in the original decres. A copy of the original dectee is
aitscha? bereto as Extubit F 10 2id in the admitistration of the waler rights as amended herein.
ALl matiers contained in tie application kavidg Béen revicnod, aod testimony having beec tiken
where such testimonty is necessary, and such corrections wiede as are indicatod by the evidence
piesented hevein, 1T IS HEREBY THE RULING OF THE WATER REFEREE:

FINDINGS OF FACT
Nesa aod Addeess of Propasly Owane aod Ayplicant:
Shamrock Investments, @ Wyuming Limited Lizbility Compeny

482 Higpy Canyon Road
Castle Rock, Colorndo  BD104

Anucy and Agent foe Appiivaats

Roéel B, Mhwoern, Esquire
7600 East Univn Ave., Suite 200
Veaver, Colorado 8023?

(303). T19-0200

Hidory of Lasa
A, The origioal spplication for underground watee rights viderlying the
propesty described herein was filed with this ‘Cows of December 31, 1985, An amended

spylication for under ground water sights from nontributary 208 ot aontributary scurces was
filed with ﬁdsCuutcoMm 31, 1987, and published in the March 1987 Water Resume for-
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B. A tmely statement of Opposition was fifed to the aweaded application by
the City v Culunadu Springa, A devres in Case Ho. 33-CW-440 was e on Decenint 12,

1788,

C.  Au application to amcod this decree was fifed on February 23, 1994, by
Shamrock Investments: (1) Toindicate that Shamnck [avestments is the comect onnes of
the land and ground watr rights so Secreed in Case No. 85-CW-446;

(2) To designate additional well sites in esch squifer st specific locations chosen by the ewoer;
(3) To adjust the acreage of the overlying land (o reflect the comrect areal bounds; and
(4) To vacste or relesse from the existing decree 85 acre-feet per year of Dawson squifer

groend water underlying the property.

D,  The Stae snd Di-ision Engincer for Water Division | aad the City 7
Culorado Sprivgs icd 8 stalements of oppositica (o this appticstion to amead decree. No other
statements of opposition or motions (o infervene bave becn filed, and the tims fur filing such
statements of opposition has expired.

3. Subloot Matter Jusisdiction:

Tuncly and adequate notice uf the peadency of these proceedings has been givea
i the maaner requined by law. The Water Court has jivisdiction over the subject maiter of these
procecdings end over all who have standing i0 appeat as panties, whether they have appeated oF
not.

Qwnexship and, Location of Ground Weler:

A.  Inthisproceeding, Applicant secks 1o amend the undarlyiug decree in Cese
No. §5-CW-446 for the reasons stated 2tcve, while coafisming all previausty carced rights to
all ground wader recoverable “com the nootributery Dever, Arapaboe, end Larswmie-fox Hills
aquifers and the not nostributary Dawyon aquifer, except as stxted beluw, wnlalyiag Applican’s
property in El Paso County, Colcrado.

8.  The aame of the owres of the property subject o this docres shall be
changes 10 Shamrock fnvestments, A Wyoming Limited | inbility Company.

C.  The Applicset’s overlylag property cousists of 701 acres, more of kess,
generally locsted in Sectioas 30 and 31, in Township 11 South, Range 65 Wes of the 6th P.M.,
in Bl Paso County. Applicant is the owner of the gruuond water rights underlying the sbove-
described tand snd 1o patt of such fad liss within & designated ground water besin. A, genecal
location map of the property L sttachod hereto as Exliibit *A.°




Water Rights of Shanmrock Investments
Case: Ne. 94-CW-023 (85-CW-446).
Pageld

The legal descriptions of the wells to be cooctritted under this decree, &s
anenced, arc as folfows. Wells and well focaticas originally docreed in Case: No. 85-CW-446
are deleted and replaced by the new wells and well Jocations desigaated in the application to
amend such decree. Al pew-weélls:and well locations aré in Township 11 South, Range 65 West
of the 6th P.M., i El Paso County, Colorado.

A, DawsonAquifer:

Well No.  Quagter/Quarier Section
DA-1 NE NE 30

Da-2 NW  SE 30
DA3 SE SE 30
DA4 SE NE. k1l
DA-5 NW NW 3
DA-6 SW NE 31

NW 'SE'
SE
Sg
sw
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D.  Larawie-Fox Hills Aguifer:

— . FeetFrom
Quadter/Quarier  Saction N-§Ldpe B9 Ldne

NE NE 0 200:-N 1200-5
NW SE 30 254)-8 24408
SE Sk 3 100-8 200-6
SE NRE 31 2540-N 200-B
NW NW 3l 100N’ 200-W
SW NB 31 254N 2440-B

" \ying Land Arcs i Sverage Aoaval Amouiss of Withinwal
Aveiisble:

Based on a2 boundary survey of the. overlying fand condwied in Janyary, 1994, the
socurate areal measurement of Applicant’s propesty i 701 acres, The decrse is muodified in
pesagraphs 4C, abeve, and YA and 78, below, lo refloct this cometed fand ares,

Pursunt to the Déaver Basin Rules, 'the ground water in the Dawson
2quifer underlying Applicast’s property is classified as ot ouniritatary pround water.  Thie
ydrologic values wd the slusted ss¢eage anral amount availeble for withdranal frow the
Dawsen aquifer are as fmlows
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Smd 5p¢c:ﬁc Ave. Annual

Dawson 1 485.fost 20% 676

* Reduced by four (4) acra-feet per yeur whick amount has beca assigned. (o four
exjsting exempt wells, s listed oa Exhibit B hereto.

Pursuant [0 the Deaver Bagitn Rules, the ground water in the Denver,
Arspuhos, aod Larimie-Fox Hifls aquifers wnderlying Applicent's property is classified as
oontributary grousid wates. The hydrologic values and (be adjusted avenage amnyal gmounts
availsdle for withcrawal from the Deaver, Arpatioe, and Laramis-Fox Hills aquifers underhyisg

mpplicant’s peoperty. ase as follows:
Sand Spexific Ave, Acgual

Aguifer Acreage  Thickness Yield = Amoqal

Denvet 70 504 1% 600
Puapabos 701 235 7% 280
iar~-Fux Hitls oL, 200 13% 219

Tre hy&o!ogiculues and estimated sverage anoual amounts usod ehove are based upoa the State
Engincer's Findings, issusd on August 2, 1994, attachad herstn as Exhibit D,

C.  Release of 85 Acrs Feet Per Yeax of Dawsen Asgeifes Guoaund Water:

(1) Theaversgs anesl amcuind shown ia paragrech 7A, avove, shali
be reduced by 85 acre-feet (0.)21 acre-feet per rcre) per yesr so thit such smouat iy vacsted
from the decreed aversge ananal aroust avsitabla 1o Applicant, Such 35 acre-feet per yewr,
which is eaptessed as 0.121 acre-feet per sero of ovaslying prog<ety, is vacated from aad o
Yonger partof, or in any way eacumbered by, this decree, as smended. The ovorlying land arca.
undez wiich the 85 acre-foet of Dawson aqutes grotusil water are vecrted 13 the cnting propesty.
See Exhibit “B*. Accondingly, the adjusiod table Showing the Dnw/son aquifer ground wites
vader this decrse shiall be:as follows:

Saod Spocific Ave. Armual
Aupifes ducage Thickness  Yield, Amauat

Drawson 701 485 0% 594
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(2) By separate Stipulation, Applicant uad Objector c:ry of Cotorado
Springs, have sareed (Bat sny and A exenpt wells whish may b sppiied for or dissiad 40
averlying landowners shall be limited to productioa from the Dawson nqmra Such Stipulation,
dated Oclobes 13, 1994, is incosposeted hevein by this reference, and attached bereto as Exhibit
.CI

15.  The Conciusions of Law in:the déciee in Case No. 85-CW-446 (paragraphs 15-17)
remain in-effect,

18,  With respect to the wells idemified herein for production of not noatributary
Lrawsun lqum:l BVl Wit 10 ULETaung wells may . e consTKied i such aguifer uahil an
augmentation plan therefor has boen :ppm\red by this Water Court. This decvec does not.grant
any rights for exewsd use wells, nor does it preclude Aplicant from applyisg for permits for
samc for use 01 the property.

IT18 THERELORR NERERED, ARIUDGED, AND. DUCREED THAT:

19.  Ybe sbave amended Findings of Fact 2ed Coachisions of Law are incorporsted
into tiis Amended Ruling and Decree of the Water Coart, This parsgraph and those ihat follow
are inteoded o replace paragruphbs 18-20 in the-original decree, Paragraph 21 in the original
decree remasins i effect, excepl as amendedd by paragrsph 22, below.

20, Right fo Witldaw Nottributary, (mund ¥ster:

Thé Applicant may wilhdiiw. e sontributary groud waler bereia thoough the
wel!slswdnhoveméulhelocauomllﬂadabmr, in the average ansval amosnts and ot the
nates of flow specificd theredor, suhject 10 the Limitations berein and 5o retained jusisdiction of
this Court.

21 Replecasnent Ohlipation for Use of Not Nostrihutary Grorad Water Righis:

By ccqarate applicatico, Applicant will sork o plan for sugracatation of dopletions
mmwmwhmwa}nfnamwﬂumndmwdmmmwy No such
augmendation plan iy sought in-this case. Jodicial spproval of such a plas for rugmentstion is
a coodition precedeont to withchawal and use of Dywson squifer ground water, exceqt through
iy exeipt welis for production of the 2% acre-feet set aside biereby, which, upon spplication
i herefor, aay he pemitted from time 10 time by the State Foginess.
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22, Betsiond fugisdiction:

Parsaiaph 27 of the existing decree in Caise No, 83:CW-446 shall be modified by
inclusisn of the following provision:

Any final deiciuingtivn of average annuai yuaniity of ground water asailsdle from the
Dawson aquifer will retlect the release of 85 acré foet per yoar of Applicant's right in
st aquifer, and any: finak amount determined for the Dawsen aquifer shall be reduced
by such 85 acce feet per ysar (0,121 acee-foet per acte of overlying poperty).

13, All provisions of the original dacree inwhis dnatter, Uase.No, 85-CY-446; remain
in eftect unlsss specifically smeaded hareby,

o =
RULING BN 1:KED this H!h Jay or\‘,l_&l'lt{(lﬂli 199

7459

imodd S, Lissman
Waiee Refuowe, Wetie Divisiin |
Suate of Colorado

THE COURT DOTH FIND. THAT NO PROTEST TQO THE RULING OF THE
PYCEREE HAS BEEN FILED. THE FOREGOING RULING IS CONFIRMED AND
APPROVED. ANIYIS HEREBY MADS THE JUDGMENT ANR DECRIE OF THIS COURT.

DATED: _ _2 «"(/ 95"

PY THE CGART:

/ﬂ& 71 -
\ \:"f"-*;?ﬁ&;%‘i@/. .
tondthan W, Hays |l

Water Judge, W&lcr.'ni‘.vi_sion 1

State of Colerad)
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APPROVED AS TO FORM AND CONTENT:

DUNCAN, OSTRANDER: & DINGESS, P.C.

— e B}-zj;m

Robert E. Schween, #12923
7800 East. Unien Avenue, Suite 200
Denver, Colorada 80237
__ Telephone: (303) 779-0200
ATTORNEYS FOR APPLICANT N
SHAMROCK INVESTMENTS, A WYOMING
LIMIVED LIABILITY COMPANY

' ANDERSON, GIANUNZIO; DUDE, PIFHER & LEBEL, P.C..

Date: _\QJ.’%:‘T{ -BY‘_MM
' William Kelly Dude, #13208

104 South Cascade Avenve. Suite 204
P. . Box 240
Colurado Springs, Coloradn 30901-0240
Telephone: (719) 632-3545
ATTORHEYS FOR OBIECTOR
CITY OF COLORADQ SPRINGS

FOR THE ATTOENEY GENERAL

By: _

Linda L. Prestan, #17954

1525 Sherman Street, Sth Floor
Deaver; Colorada £9203
Télephope:  (203) 8865129

¢ 4CWO23.DEC
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APPROVED AS-TO FORM ANG-CONTENT:
DUNCAN, OSTRANDER & DINGESS, P.C.

Date: ____ by ___
Robert E. Schween, #12923
7800 East Union Avenue, Suite 200
Denver, Colorado 80237
Telepbone; (303) 779:0200
ATTORNEYS FOR AFPLICANT
SHAMROCK INVESTMENTS, A WYOMING
LIMITED LIABILIFY COMPARY

ANDERSON, GIANUNZIO, DUDE, PIFHER & LEBEL, P.C.

Date: By ‘
' William Kelly Dude, #13208

i04.South Casrade Avenus, Suite 204
P. G. Box 240 o
Colorado Springs, Colorado $0901-0240
Teleptoue: (719) $32-3345
ATTGRNEYS FOR OBJECTOR

CITY OF COLORALX) SPRINGS'

FOR THE ATTORNSY GFHERAJ,
125 Sherwan s:::a, S68 Floor
DPeaver, Colorsdo. 20203

Pate: %AZQ{A‘( By:
Telephone:  (308) 966-5129

X ATTORNEYS FOR OBECTORS STATE ENGINEER
AND DIVISION ENGINTIR FOR WATER DIVISION 1

& SOz 0EG
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CEMTRAL FILES RECEIVED

JUN 30 2005

l DISTRICT COURT, WATER DIVISION 2, COLORADO ﬁﬂl.lﬁf:‘ﬁal
e p

320 West 10" Street, No. 203
Pueblo, CO 81003

TED 1 e

e, Jii]
CONCERNING THE APPLICATION FOR GROUND U R0 it oLy
WATER RIGHTS OF: COLomaN- 0,3

THE DAVID A. WISMER AND MARY ANNE WISMER
TRUST AND STATE BOARD OF LAND Clsay
COMMISSIONERS, Co-Applicants,

IN EL PASO COUNTY.
4COURY USE ONLY A

Attomeys:

Lusanna J, Ro, No. 28808

Office of the Colomado Alleiney General
1525 Sherman Streat, 5 Floor

Danver, Colorado BO203

Tele: 303-868-6002

ATTORNEYS FOR CO-APPLICANT STATE BOARD OF LAND Case Number: 2004-CW-098
COMMISSIONERS

and

Robert E. Schween, No. 12823

Robert E. Schween. P.C.

8231 South Winnlpeg Circle

Aurera, Colorado 80016

Tels: 303-690-8451

ATTORNEYS FOR CO-APPLICANT DAVID A, WISMER AND

MARY ANNE WISMER TRUST

FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF THE REFEREE,
JUDGMENT AND DECREE OF THE WATER COURT

THIS MATTER has come before the Court upon the application of the David A. Wismer
and Mary Anne Wismer Trust (‘Trust”) and Infervenor and jolned Co-Applicant State Board of
Land Commissioners ("SBLC") for a determination of all ground waier rights in the Dawson,
Denver, Arapahoe, and Laramie-Fox Hills aquifers underlying certain property in El Paso County.
Such property, a section of land containing 640 acres, more or less, describéd hereinbelow and In
the application, is owned by Co-Applicant Trust, but ownarship and use of the underlying ground
water was retained by Co-Applicarit SBLC in lts patent of the land to Co-Applicant Trust for a
period of 50 years (until February 27, 2048), after which such rights in the underlying ground
water are to be conveyed to the Trust,

By agreement of the Co-Applicants, the underlylng ground water is to be adjudicated
herein by both Co-Applicants. Accordingly, having considered the evidence in this matter, the
Court naw enters this ruting and decres, as follows:
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CEMTRAL FILES RECEIVED

JUN 30 2005
DISTRICT COURT, WATER DIVISION 2, COLORADO .m....m';.

BSITIN
tap

320 West 10™ Street, No. 203
Pueblo, CO 81003

CONCERNING THE APPLICATION FOR GROUND ”ADT?@M ""\‘Em_m
WATER RIGHTS OF:

THE DAVID A. WISMER AND MARY ANNE WISMER
TRUST AND STATE BOARD OF LAND Clany
COMMISSIONERS, Co-Applicants,

IN EL PASO COUNTY. ! |
ACOURT USE ONLY A

Attomeys:

Lusanna J, Ro, No. 28808

Office of the Colorado Aﬁomw General
1525 Sherman Strest, 5% Floor
Danver, Colorado BO203

Tale: 303-868-6002

ATTORNEYS FOR CO-APPLICANT STATE BOARD OF LAND Case Number: 2004-CW-098
COMMISSIONERS

snd

Robert E. Schweer, No. 12823

Robert E. Schween, P.C.

: 8231 South Winnipeg Circle

Aurora, Colorado 80016

Tele: 303-690-8451

ATTORNEYS FOR CO-APPLICANT DAVID A. WISMER AND
| MARY ANNE WISMER TRUST

FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF THE REFEREE,
JUDGMENT AND DECREE OF THE WATER COURT

THIS MATTER has come before the Court upon the application of the David A. Wismer
and Mary Anne Wismer Trust (‘Trust’) and Irfervenor and joined Co-Applicant State Board of
Land Commissloners (“SBLC") for a datermination of all ground water rights In the Dawson,
Denver, Arapahoe, and Laramie-Fox Hills aquifers underlying certain property in El Paso County.
Such property, a section of land containing 640 acres, mare or less, described. hereinbelow and In
the application, s owned by Co-Applicant Trust, but ownership and use of the underlying ground
water was retained by Co-Applicarit SBLC in lts patent of the and to Co-Applicant Trust for a
period of 50 years (until February 27, 2048), after which such rights In the underlying ground
water are to be conveyed to the Trust.

By agreement of the Co-Applicants, the underlying ground water is to be adjudicated
herein by both Co-Applicants. Accordingly, having considered ihe evidence In this matter, the
Court now enters this ruling and decres, as follows:



[ 1 1 Z_]l
* ID %:\%rf;]ar_% )L lectronically

owe_ICTTE I CEMTRAL FILES

JUN 30 2005
DISTRICT COURT, WATER DIVISION Z, COLORADO s
forp

N

320 West 10™ Street, No. 203
Pueblo, CO 81003

Dig OFpop
CONGERNING THE APPLICATION FOR GROUND m&%@m&@m
WATER RIGHTS OF: JUN '

7
THE DAVID A. WISMER AND MARY ANNE WISMER m
TRUST AND STATE BOARD OF LAND Cliny
COMMISSIONERS, Co-Applicants,

IN EL PASO COUNTY.
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ACOURT USE ONLY A

Attomeys:

Lusanna J. Ro, No. 28808

Offica of the Colorada Atlnrnuy General
1525 Sherman Streed,.5" Floor
Denver, Colorado 80203

Tele: 303-866-6002

ATTORNEYS FOR CO-APPLICANT STATE BOARD OF LAND Case Number: 2004-CW-098
COMMISSIONERS

and

Robert E. Schween, No. 12623

Robert E. Schween. P.C.

: 8231 South Winnipeg Circle

Aurora, Colorada 80016

Tele: 303-680-8451

ATTORNEYS FOR CO-APPLICANT DAVID A. WISMER AND
“MARY ANNE WISMER TRUST

FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF THE REFEREE,
JUDGMENT AND DECREE OF THE WATER COURT

THIS MATTER has come before the Court upon the application of the David A. Wismer
and Mary Anne Wismer Trust (‘Trust’) and Intervenor and joined Co-Applicant State Board of
Land Commissioners (“SBLC") for a detemmination of all ground water rights in the Dawson,
Denver, Arapahoe, and Laramie-Fox Hills aquifers underlying certain property in El Paso County.
Such property, a section of land containing 640 acres, more or less, describéd hereinbelow and in
the application, is owned by Co-Applicant Trust, but ownership and use of the underlying ground
water was retained by Co-Applicarit SBLC in its patent of the land to Co-Applicant Trust for a
period of 50 years (until February 27, 2048), after which such rights in the underlying ground
water are to be conveyed to the Trust.

By agreement of the Co-Applicants, the underlying ground water is to be adjudicated
herein by both Co-Applicants. Accordingly, having considered the evidence in this matter, the
Court now enters this ruling and dacree, as follows:
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State Board of Land Commissioners The David A. Wismer

1313 Sherman Street, Suite 621 and Mary Anne Wismer Trust
Denver, Colorado 80203 15555 Highway 83

Telephone:  303-B66-3454 Colorado Springs, Colorado 80921

Telephone:  718-495-8665

2. History of the Case:

A An Application for a determination of ground water rights underiying Property
subject 1o this ruling and decree was filed in the Water Court for Water Division 2 on November
10, 2004, by the Co-Applicant Trust. A timely statement of opposition and motion to intervene
was filed by the SBLC. Co-Applicant Trust consented to the joinder of the SBLC as a Co-

- Applicant in this case. By Order of the Court dated February 17, 2005, intervention was granted
and the SBLC was joined as a Co-Applicant. No other statements of opposition or motions to
intervene in this matter have been filed, and the time period for filing same has expired.

B. The Office of the State Engineer lssued its Determination of Facts in this matter on
January 25, 2006. All findings of fact made in this ruling and decree are consistent with the
findings of fact in such Determination of Facts.

C. The overlying property which Is the subjact of this application is 640 acres, more or
less, consisting of all of Section 36, Township 11 South, Range 66 West of the 6th P.M., in El
Paso County, as shown on the General Location Map, Exhlbit A hereto ("Property”), and as
described in the Property Legal Description, Exhibit B hereto.

3. Purposs of the Application: The purpose for filing the original application in this
matter was to adjudicate the Denver Basin aquifer ground water rights underlying the subject
parcel {*Property”). No augmentation plan for the use of not-nontributary ground water was
requested. .

4. Subject Matter Jurisdiction: Timely and adequate notice of the pendency of
these proceedings has been given In Water Division 2 In the manner required by law. The Water
Court has jurisdiction over the subject matter of these proceedings and over all who have standing
to appear as parties, whether they have appeared or not.
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5. i d Locatl ' fi

A Co-Applicants seek a decree for rights to all ground water recoverable from the
not-nontributary Dawson and Denver aquifers and the nontributary Arapahoe and Laramie-Fox
Hills aquifers underlying the Property in El Paso County,.Colorado. The Properly which overlies
the subject ground water consists of 840 acres, more or less, as described in Exhiblt B hereto.

B. Co-Applicant SBLC is the owner of all ground watsr rights underlying the Property
and has the right to withdraw such ground water under Colorado law. Section 37-80-137(4),
C.R.S. Co-Applicant Trust is the owner of the overlying land and successor in interest by patent
of such rights to such ground water at the expiration of the SBLC's 50-year ownership interest.
See Patent No. 81687, sttached as Exhibit C hereto. No part of such lands lies within a
designated ground water basin.

6. Specific Wells Claimed and Well Permits:

A, The Property is subject to a Conservation Easement. The Conservation Easement
acknowladges that the ground water interests (other than production from exempt wells) on the
Property have been reserved by the SBLC for a period of fity (50) years beginning on February
27, 1698, and neither the Trust nor the Grantee of the Conservation Easement have the right or
ability to prohibit the ‘development of such ground water inferests. Further, the Conservation
Easement and the SBLC acknowledge that after February 27, 2048, SBLC's reservation expires
and afl interests in such ground water are to be conveyed to the Trust

. B. The specific location for the initial well or wells to be constructed under this nuling
and decree has not been determined at this time. Co-Applicants have the legal right,
nevertheless, to construct and complete such well(s) Into each aquifer anywhere on the overtying
property as necessary to obtain the full average annual amount from each aquifer pursuant to the
terms and conditions of this rufing and dacree, and In accordance with § 37-80-137(10), C.R.S.

C. Co-Applicants or their successor(s) shall requast a well permit from the Division of
Water Resources to construct each such well to be located on the Property described herein st
such time as Co-Applicants foresee the need for such well. Such well parmit shall be g
pursuant to the terms and conditions of this ruling and decree.

7. Annua nts of W 1 Available:

A Pursuant to the Denver Basin Rules, the ground water in the Arapahoe and
Laramie-Fox Hills aquifer underlying the Property, as described herein, le classified as
nontributary ground water, as defined in § 37-80-103(10.5), C.R.S. Accordingly, the developer
and user of such ground water is required to relinquish two percent (2%) of withdrawals of such
ground water to the stream system.
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B. The ground water contained in the Dawson and Denver aquifers at this location is
classified not-nontributary as defined in § 37-80-103(10.7), C.R.S. Thus, withdrawals of such
ground water will require replacement to the stream system of the actual amounts of modeled
stream depletions, or four percent of the amount of such withdrawals (as will be the case for
Denver aquifer withdrawals from locations more that one mile from the point of contact between
the equifer and the stream system) caused by such pumping, pursuant to a judiclally approved
plan for augmentation. No auch augmentation plan is adjudicated by this ruling and decree.

C. The average nnnual- amounts available in acre-feet for withdrawal from each of the
underlying aquifers are as follows:
Sat, Sand Specific Avg. Ann,

Aauifer Acres Thickness  _Yield Amounts
Dawson 640 410 20% 515 AF *
Denver 840 530 17% 5TT AF
Arapahoe 640 220 17 % 239 AF
Laramie- 640 190 15% 182 AF
Fox Hills

* Ten (10) acre-feet per year from the Déwson aquifer were left unadjudicated so that such amount would be
available for aliocation to exempt wells on the Property. The Agreament fo Exchange Real Proparty between
the SBLC end the Trusl, dated December 18, 1996, acknowiedges that under the terms of the Conservation
Eassment, the Trust reteins the right to apply for and obtain exempt water wells.

D. The sbove values and amounts listed for the Dawson, Denver, Arapahoe, and
Laramie-Fox Hills aquifers are consistent with the Office of the Stats Engineer Determinations of
Facts, issued on January 25, 20065, in this case.

8. m varage P a Dapths:

A The following are the estimated average pumping rates and well depths by aquifer.

_Aguifer Rate of Flow Depth

Dawson 15 gpm 920 feet
Denver 50 gbm 1820 feet
Arapahoe 250 gpm 2380 feet
Laramie-Fox Hills 100 gpm 3030 feet

B. The above estimated average rates of withdrawal are not to be construed as
maximum production rates, which are to be specified on the well permit,

C. Well depths indicated above are those shown In the State Engineer's
Determinations of Fact, but such depths may vary somewhat from those depths shown above
based on surface topography at the specific well location.
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g. Final A g Annual Amoupts of

A, Final determinations of the applicable average saturated sand thicknesses and
resulting average annual amounts available to Co-Applicants from each aquifer will be made
pursuant to the retained jurisdiction of this Court, as described in Paragraph 23 of this ruling and
decree, In the event this ruling and decree is not reopened for a further quantitative
determination, the findings herein are final and controlling.

B. The allowed annual amount of ground water which may be withdrawn from such
aquifers through the wells initially constructed and any additional wells, pursuant to
§ 37-80-137(10), C.R.S., may exceed the average annual amount of withdrawal, as long as the
total volume of water actually withdrawn through such wells and any additional wells therefor
subsequent to the date of this decree does not exceed the product of the number of years since
the date of the issuance of the well permits or the date of this decree, whichever is earfiest in time,
multiplied by the average annual amount of withdrawal, as specified above or as subsequently
determined pursuant to the reteined jurisdiction of the Court.

10. LI | u o r

A. The ground water to be withdrawn from the Arapahoe and Laramle-Fox Hills
aquifers under this ruling and decree Is “nontributary ground water* as defined in
§ 37-80-103(10.5), C.R.S., and in the Denver Basin Rules, 2 CCR 402-8, the withdrawal of which
will not, within 100 years, deplete the flow of a natural stream, including a natural stream as
defined in §§ 37-82-101(2) and 37-92-102(1)(b), C.R.8., at an annual rate greater than 1/10 of 1%
of the annual rate of withdrawal.

B. Co-Applicants may not consume more than 98% of the annual ‘quantity of water
withdrawn from such nantributary aquifer. The relinquishment of 2% of the annual amount of
water withdrawn to the stream system, as required by the Denver Basin Rules, may be satisfied
by any method selected by the Co-Applicants and satisfactory to the State Engineer, so long as
Co-Applicants can demonstrate that an amount equal to 2% of such withdrawals (by volume) has
been relinquished to the stream system. LI

C.  The vested water rights of others will not be materially injured by such withdrawals
as described hereby, so long as such withdrawals are made pursusnt to the terms of thia ruling
and decree. Withdrawals hereunder are allowed on the basis of an aquifer life of 100 years,
dssuming no substantial artificial recharge within 100 years.

D.  No material injury o vested water rights of others will resuit from the issuance of
pemits for wells or the exercise of tha rights and limitations specified in this decree.
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1.

A, Ground water in the Dawson and Denver aquifers at this location has been
determined to be not-nontributary, as that term is defined at § 37-80-103(10.7), C.R.S.

B. Pursuant to § 37-80-137(9)(c), C.R.S., such not-honiributary ground water may not
be withdrawn and used until a judicially approved plan of augmentation has been obtained
providing adequate replacement for stream depletions, as applicable, caused by such
withdrawals. No such plan Is adjudicated in this ruling and decree,

12, al 1] Additional Wells, Well Flglds a ustment of Well P i

A Well Locations: Co-Applicants propose to construct their wells as required
by demands over time. Welis may be drilled and constructed pursuant to this nuling and decree at
any location on the overlying land area described herein, pursuant to well permits to be Issued in
accordance with § 37-90-137(10), CR.S.

B. Additional Wells: in addition to the Initial weli(s) to be permitted and
constructed pursuant to this ruling and decree, Co-Applicants may. construct additional and
replacement wells in order to maintain levels of production, to meet water systems demands, or io
recover the entire amount of ground water in the subject aquifers underlying the subject property,
as described herein. As additional wells are planned or needed, applications shall be filed in
accordance with § 37-90-137(10), C.R.S.

C. Well Fields: Two or more wells constructed into the same aquifer shall be
considered a well field. In producing water from such well field, Co-Applicants or their
successor(s) may withdraw the entire amount which may be produced hereunder from the
particular aquifer through any combination of wells within the well field for that parlicular aquifer.

D, Adjustment of Well Permits: in the event that the allowed average annul
amounts decreed herein are adjusted pursuant to the retained jurisdiction of the Court, the well
permitee shall obtain new well permits prior to withdrawing such adjusted average annudl
amounts. New permits for any wells herein shall likewise reflect any such adjustment of the
average annual amounts decreed herein,

13.  Proposed Uses of Water: The water withdrawn pursuant to this ruling and decree may
be used, reused, and successively used and after use, lessed, sold, or otherwise disposed of for
domestic, commercial, imigation, stock watering, recreational, fish and wildlife, fire protection, and
any other beneficial purpose, to be used on or off the land described in Paragraph 4. This water
will be produced for immediate application to said uses, for storage and subsequent application to
said uses, for exchange purposes, for replacement of depletions resulting from the use of water
from other sources, and for augmentation purposes. :
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14. Conditions: For each well constructed pursuant to this decree, the well permitee ahall
comply with the following conditions:

A A totalizing flow meter shall be installed on each well discharge prior to withdrawing
any water from the well. Co-Applicants or their successor(s) shall keep accurate records of all
withdrawala by the proposed wells, make any calculations necessary, and submit such records to
the Water Divislon 2 Engineer on an annual basis or as otherwise requested by the Division
Engineer.

B. The entire length of the open bore hole shall be geaphysically surveyed prior to
casing and copies of the geophysical log submitted to the Divislon of Water Resources. Co-
Applicants may provide a geophysical log from an adjacent well or test hole, pursuant to Rule 8A
of the Statewide Rules and accepiable to the State Engineer, which fully penetrates the aquifer, in
satisfaction of the above requirement. )

C. The ground water production shall be limited to the specific aquifer for which the
well was permitted. Plain, unperforated casing must be installed and properly grouted to prevent
withdrawal from or intermingling of water from zones other than those for which the well was
designed.

D. Each well shall be permanently identified by its permit number, this Water Court
Case Number, and the name of the producing aquifer on the above-ground portion of the well
casing or on the pumphouse.

CONCLUSIONS OF LAW

15.  The Water Court has jurisdiction over this proceeding pursuant to § 37-90-137(6), C.R.8.
This Court concludes as a matter of law that the application herein is one contemplated by law.
Sactions 37-90-137(4) and (9), C.R.S. The application for a decree confiming Co-Applicants'
right to withdraw and use all ground water from the named nontributary gquifers beneath the
property as described herein pursuant to § 37-90-137(4), C.R.S,, should be granted, subject to
the provisions of this decree.

18. The nature and extent of the rights to nontributary and not-nohtributary ground water
determined herein are defined by §§ 37-90-137(4) and (9), C.R.S. The withdrawal of the ground
water decreed herain in accordance with the terms of this decree will not resuit in material injury to
vested water rights of others. The not-nontributary Dawson and Denver aquifer ground water
decreed hereby may be withdrawn only pursuamt to a subsequent judicially approved
augmentation plan.

17. Retum flows from domestic and irrigation uses, as contemplated herein, are an acceptable
source for replacement of stream depletions, 8o long as the quantity of such projected retum
flows meets or exceeds the modeled actual stream depletions.



Water Rights of the David A, Wismer and Mary Anne Wismer Trust and the State Board of Land Commissioners
Case No. 04-CW-008, Water Division 2

Page 8.

18.  The rights to nontributary and not-nontributary ground water determined herein shall not
be administered in accordance with priority of appropriation. Such rights are not "conditional
water rights” as defined by § 37-92-103(6), C.R.S. The provisions of § 37-82-301(4), C.R.S.,
requiring findings of reasonable diligence are not applicable to the ground water rights determined
herein. The determination of ground water rights herein need not include a date of initiation of the
withdrawal project. See § 37-92-305(11), CR.S.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED THAT:

19.  The Findings of Fact and Conclusions of Law set forth above are hereby incorporated into
tha terms of this Decrse as if same were fully set forth herein.

20. The ground water subject to this ruling and decree is adjudicated in the name of the State
Board of Land Commissionars until February 27, 2048, and thereafter in the name of Co-
Applicant Trust,

21.  Full and adequate notice in the application In this matter was given, and the Court has
Jurisdiction over the subject matter and over the parties, whether they have appeared or not. For
the purposes of jurisdiction over this matter, § 37-92-302(2), C.R.S., does not require that the
application be supplemented with a well permit or evidence of a well permit denial.

22.  Right to Withdraw Nontributary Ground Water:

A. The Co-Applicants may withdraw the nontributary ground water subject to this
decree through wells to be permitted by the State Engineer's Office at any location on the
overlying land, or through any duly authorized additional or replacement wells thereto, and in the
amounts and at the estimated average rates of flow specified therefor, subject to the limitations
herein and the retained jurisdiction of this Court. Rights to use ground water from the wells
described in § 37-80-134(4), C.R.S., pursuant to all such determinations shall be deemed to be
vested property rights. See § 37-92-305(11), C.R.S.

B. Ground water withdrawals pursuant to this ruling and decree may be made in the
quantities decreed herein and may be used for all beneficial purposes listed hereinabove.

23. ined iction as ro Watar Adjudication:

A The Court retains jurisdiction as necessary to adjust the average annual amounts
of nontributary and not nontributary ground water availsble under the Property to conform to
actual local aquifer characteristics as determined from adequate information obtained from wells,
pursuant to § 37-92-305(11), C.R.S. Within 60 days after completion of any well decreed herein,
or any test hole(s), Co-Applicants or any successon(s) In interest to these water rights shall serve
copies of such log(s) upon the State Engineer.
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B. Within five years from the date this decree is entered and at such time as
adequate data are avallable, any person including the State Engineer may invoke the Court's
retained jurisdiction to make a Final Determination of Water Right. Within four montha of notics
that the retalned jurisdiction for such purpose has been invoked, the State Engineer shall use the
information available to him to make a final determination of water rights finding. The State
Engineer shall submit such finding to the Water Court and to the Co-Applicants.

C. if no protest to such finding fa made within 60 days, the Final Determination of
Water Rights shall be incorporated into the decree by the Water Court. in the event of a protest,
or in the event the State Engineer makes no determination within four months, such final
determination shall be made by the Water Court after notice and hearing.

D. In the interim, the Court retains jurisdiction over this matter pursuant to the
directive found at § 37-92-305(11), C.R.S.

24. Upon entry of this decree of the Water Court, Co-Applicants shall have the decree
recorded in the real property records of El Paso County.

RULING ENTERED this Q"f’hday of -‘m&ls , 2005.

Mardell R. DiDomenico
Water Refaree
Water Divigsion 2, Colorado

ik

THE COURT DOTH FIND THAT NO PROTEST TO THE RULING OF THE REFEREE
HAS BEEN FILED.

THE FOREGOING RULING IS THEREFORE CONFIRMED AND APPROVED AND IS
HEREBY MADE THE JUDGMENT AND DECREE OF THIS WATER COURT.

Honorable C. Dennis Maes
Water Judge
Water Division 2, Colorado
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Application of David A. Wismer and Mary Aune Wismer Trust

IN TOWNSHIP ELEVEN SOUTH (T118), RANGE SIXTY-SIX WEST (R66W),
OF THE SIXTH PRINCIPAL MERIDIAN (6TH PM)

Section Thirty-six (36): All

Containing Six Hundred Focty and No/One Hundredths (640.00)
acres, more or less, according to U.S. government survey.

EXHIBIT B
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PATENT NO. 8167

-y o e
Thie patent 1§ made this _Z 7 __ day of y_, 19.7€, by the STATE OF
COLORADO, acting by and through the STATE BOARD OF LAND COMMISSIONERS
_ ("BOARD") 10 DAVID A. WISMER and MARY ANNE WISMER as co-trustees for benefit
of the DAVID A, WISMER and MARY ANNE WISMER TRUST dated APRIL 9, 1880
and restated MARCH 31, 1086, ("WISMER"™ whose nddress Is 15385 Highway &3,
Coloeado Springs, Calorado, 80521

WHEREAS, pussuant to an Exchange Agreement (Agresnent) and to Board Order
No. 96290 datad July 3¢ & 31,.1996, the Board and Wismer agreed ¢o exchange Real

Property; and

WEHERRAS, tha Replacement Praperty to be conveyed to the Board pursuant to the
Agresment will be of equal or greater valug to the lands to be conveyed by the BOARD,
pmummmofﬁeo\mum

* WHEREAS, tbe Board has determined that this action is in the best intarasts of the
trusts it administers;

NOW THEREFORE, |n considerstidn of the lands belng conveyed to the Board and
other consideration describad In the Agreement, the. BOARD OF LAND
COMMISSIONERS hereby grants, conveys, deeds and relinquishes to Wismer, 25 co-
trustens for besefit of the DAVID A, WISMER snd MARY ANNE WISMER TRUST dated
APRIL 9, 1980 and rastated MARCH 31, 1986, itz successors and agsigns forever, the
foll:xnl dascribed School Iands In EL PASO County, State of Colarado, ("State Proporty")
to wit:

PATENT 8167 Tof 4
EXHIBIT C



Section Thirty-slx (36): All

Contaming $ix Hundred Forry and No/one-hundredihs (640.06) acres, more
or less, according to U.S, government survey.

RESERVING, howaver, ta the State of Calorada, ail xights to asy and all minerals,
ore and metals of muy kind and character, 2ad all cosl, asphaltum, ofl, gas or other like
nubgtance in er under sald land and geothermal rasources, the right of ingress and egress
for the purpote of mining, together with enough of the surface of the same as may be
necessary for the proper and conveniant working of such minerals and substances.

Also, raserving to the Board, for a period of fifty (50) years, all water underiying the State
Property from the DawsonsArkose, Denver, Arapahioe, Laramie-Fox Hills and Dakota
squifers and rights of ingrass and egraas Tor the purpote of exploring the sgame together
with enough of the surfaoe us mey he necesaary for the propec and convenlant working of
such water, and the Board shall convey to Wismer such water righta In parpetulty

Suhfect to any and all covensnts, restrictions, eassments or rights-of-way whether
or not of vecord and she)l further b subject the Conservation Essament pursuant to the

Agresment.
7O HAVE AND TO BOLD, the hereingbove described londs together with any aud
all rights, appuirtanances and privilsges thereto to DAVID A, WISMER and MARY ANNE
88 co-trustess for beneflt of the DAVID A. WISMER and MARY ANNE
WISMER TRUST dated APRIL 9, 1980 and rastated MARCH 31, 1946, its successors and
astigns focever,

PATENT 8167 2ol 4



PATENT 8167

. IN WITNESS WHEREOQF, 1, ROY ROMER, Govarnor of the
STATE of COLORADO has caused this patang to ba executed

fs duly authorized afficers and fts seal hava affisced thil
o of bacoar . 1o

ETATE BRAL

[ ettt
Seceatary of

Jofa
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STATE OF COLORADO

] . ACTING BY AND THROUGH THE ki

AN BOARD FRAL smnmnnormcomm

. / '

Stats of Colopado )
City and ) .
Counvunm )
Pmatsmwmwhmm'fmmm duof.M_mL.

Mnﬂursmanmmn.mwum m:dms.wmm
s Engineer of the COI.OBADO STATE BOARD OF LAND COMMISSIONERS.

NOTARY
My Conunlunloa Expires: AUGUST 6. 1999

PATENT 8167 dotd
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DISTRICT COURT, WATER DIVISION NO. 1, SRRl = e
STATE OF COLORADO
Weld County Courthouse
901 9" Avenue
P.O. Box 2038
Greeley, Colorado 80631
(970) 475-2400 A COURT USEONLY 4
Concerning the Application for Water Rights of: Case No.
Applicant: 16CW3190
PRI #2, LL.C, Combined with Case No. 16CW3097,
Water Div. 2
in El Paso County
FINDINGS AND RULING OF THE REFEREE o
AND DECREE OF THE WATER COURT

THIS MATTER comes on for consideration by the Water Referee upon the Application
for Approval of Plan for Augmentation for use of Not Nontributary Groundwater and Approval
of Well Field for Contiguous Parcels of Land with Overlapping Cylinders of Appropriation filed
on behalfof PRI #2, LLC, a Colorado limited liability company, in El Paso County.

All matters contained in the application were reviewed, and testimony was taken where
such testimony was necessary and such corrections made as were indicated by the evidence
presented. The Referee, being fully advised in the premises, does hereby find:

FINDINGS OF FACT

1.1 The subject application was filed with the Water Clerk, Water Division 1, on
December 29, 2016. A substantially identical application was also filed with the Water Clerk,
Water Division 2, on December 30, 2016. The name and address of Applicant is:

PRI#2, LLC
6385 Corporate Drive, Ste, 200
Colorado Springs, Colorade 80919

1.2 Timely statements of opposition were filed in Water Division 2 by Cherokee
Metropolitan District (“Cherokee™) and by the City of Colorado Springs, acting through its
enterprise, Colorado Springs Utilities (“Colorado Springs Utilities”). The time for filing
additional Statements of Opposition has expired and no other person has entered an appearance
herein.

1.3 Timely and adequate notice of the pendency of these proceedings in rem has been
given in the manner required by law. On March 2, 2017, Applicant filed a Motion for
Consolidation with the Panel on Consolidated Multidistrict Litigation for an Order transferring

Ke‘fun\ '('o'.

Alan G. Hill

Hill and Pollock. LLC
1528 Wazee Street
Denver. CO 80202
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the case filed in Water Division 2 (16CW3097) to Water Division 1 and for assignment of the
Water Judge for Water Division 1 to hiear the consclidated cases. On April 4, 2017, an Order
was-entered ih Case No, 17MDS:by the Chief Justice of the. Colorado Supreme Court pursuant to
C.R.C.P. 42.1(i) appointing James F. Hartmann, judge of 'Water Division 1, (or a successor judge:
as miay be assigned by the chief judige of that district) to hiear the consolidated cases. Therefore,
this court has exclusive jurisdiction over the subject matier of thesé proceedinigs and over.all who
have standing to appear as parties whether they have appeared or not; The water judge referred
the application to the witer referee.

- 14 'The referee has:reviewed and considered the Consultation Repott of the Division
Engineer for Water Division No. 1, which was held on March 23, 2017, and filed on March 31,
2017.

1.5 The land and Wwater tights involved hetein are not included within the boundaries of
any: designated ground water basin.

1.6  The purpose of this applicatiori is to-obtain approval of a plan for augitientation for
Dawson aquifer not nontributary well pumping, and for approval of a well field for contiguous
parcels of land with overlapping cylinders of appropriation.

1.7 Applicant and Opposer Colorado Springs Utilities have. entered into a Stipulation and
Agreement dated August 23, 2017 in'which the Colorado Springs Ufilities has agreed to the entry’
of these Findings and Ruling of the Referee and Decree of the Water Court, Applicant and
Opposer Cherokee have enitered into a Stipulation and Agreement approved by.order dated.
August 18,2017 in which Cherokee has agreed tothe eniry of these Findings and Ruling of the
Referee-and Decree of the Water Court.

AUGMENTATION FQR USE OF NOT NONTRIBUTARY DAWSON AQUIFER
GROUND WATER

2.1 Applicant owns certain groundwater rights underlying approximately 701 acres, more
or less, located generally in'Sections 30 and 31, Township 11 South, Range 65 West of the 6th
P:M., in El Paso County {(“701 acre parcel™), which were decreed in Case No, 94CW023(B),
Water Division No. 1-(entered June 12, 1996), which amended an original decree in Casé No.
85CW446, Water Division Ng. 1. A map depicting the 70] acres is attached as Exhibit A, and
the legal description is attached as Exhibit B.: The-Applicant also owns approximately 640 acres,
more or less, located generally in Section 36, Township 11 South, Range 66 West of the 6th
P.M., in El Paso County (640 acre parcel”). References herein to “Subject Property” is to the
approximately 1341 acres that includes the' 701 acre parcel and the 640 acre parcel. Applicant’s
predecessor-in-interest entered into a Groundwater Produetion Lease, No, OT-109328, with the
State Board of Land Commissioners, pursuant to which Applicant leased the not nontributary
and nontributary groundwater underlying the 640 acres,decreed in Case No. 04CW098, Water
Division No. 2 (entered June 17, 2005) through February 27,2048, On that date,all of the
groundwater rights revert to the Applicant. A map depictiiig the 640 acres is attached-as Exhibit
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A, and the legal description is-attached as Exhibit C. The Subject Property may be developed as
a residential subdivision consisting of (283 single family residences, including irrigation and
common area facilities; which will be supplied pursuant to.this decree. Each single family
residence shall have an individual Dawson aquifer well. Annual diversions of groundwater
(from individual weils and central supply wells) from the Daiwson aquifér pursuant to.the plan
for augmentation decreed herein will not exceed 198 acre-feet.

‘2.2 Applicant secks a decree providing for the augmentation of wells withdrawing water
frori the riot nontributary Dawsen aquifer beneath the Subject Property. Applicant intends to use
the Dawson aquifer wells for the residential development described herein on the Subject
Property, including, but not by way of limitation, in-house use, exterior household uses,
Tandscape irtigation, coriimon area irrigation and common area amenities:

2.3 Water Rights to be Augmented:

2.3.1  Applicant is the owner of 20,100 acre-feet of groundwater in the not
nontributary Dawson aquifer decreed in Case No. 94CW23(B), Water
Division No. 1, State of Colorado, entered on June.12, 1996, Accordingly,
the maximum annual average entitlement of not nonributary groundwater
owned by Applicant in the Dawson aquifer underlying the 701 acre parcel is
201 acre-feet.

2.3.2  Paragraph 18 of the.decree entered in Case:No, 94CW23(B) requires judicial
apptoval of a plan for augmentatiori 45 a coiidition precedent to.the
withdrawal of the Dawson aquifer groundwater decreed: therein, Applicant

.seeks approval of a plan foraugmentation entitling applicant to withdraw its:
Daywson aquifer groundwater. The terins and conditions of the decree
entered in Case No. 94CW23(B) shall continue in full force and effect.

2,33  Applicant isthe lesse¢ (and eventual owner) of 51,500 acre-feet of
groundwater in the not nontributary Dawson-aquifer decreed ifi Case No.
04CW098, Water Division No, 2, State of Colorado, entered on May 24,
2005. Accordirgly, the maximum annual average entitlement of not.
nontributary groundwater leased by Applicant in the Dawsan aquifer
underlying the 640 acre parce] is 515 acre-feet.

234 These entitlements (716 acre-feet of Dawson aquifer groundwater annually)-
are based on a 100-year.aquifer life. Based upon & 300-year aquifer life,
238.6 acre-feet per is availableannually. This is intended to satisfy El Paso
County’s 300-year watersupply requirement for 283 single family
residences, which'is based on annual water demand from the Dawson aquifer
of 198 acre-feet.

735 Paragraph 11 of the decree eiitered in Case No.04CW098 requires judicial
appraval of a plan for augmentation as-a condition precedent to'the



Application of PRI #2.

Water Div, No. 1 | 16CW3190
Findings, Ruling and Décrce
Page 4 of 21

withdrawal of the Dawson aquifer groundwater decreed therein. Applicant
seek sapproval of a plan for augmentation entitling Applicant to withdraw its
Dawson aquifer gotridwater, The terms and conditions of the decree.
entered in Case No. 04CW098 shail continug’in fulk force and effect.

2.4  Water Rights to be Used for Augmentation:

240

15
s
2

!u
w

2.5.1

Applicant proposes to-replace depletions caused during pumping of the wells
with non=¢vapotative septic system return flows. These returr flows during,
pumping exceed the amount of stream depletions; which, based ofi the State
Engineer’s computer model DA02, are estimated to gradually increase to a
maximum of approximately twenty-two percent (22%)-of annual pumping in
the 300™ year, of approximately 43.765 acre-feet based'on 198 acre-feet of
pumping: Approximately 100'homes and Dawson wells and refurn flows
therefrom will be.iri the Arkansas River drainage, and-approximately 183
homes.and Dawson aquifer wells and feturn flows therefrom will be in the
South Platte:River drainage:

Applicant is the owner 020,400 acre-foer:of groundvater in thie nontributary
Laramie-Fox Hills aquifer decteed in Case No. 94CW23(B), and leases
18,200 acre-feet of groundwater'in the nontributary Laramie-Fox Hills
aquifer decteed in Case No. 04CW098, and is'the owner of 20,800 acre-feet
of ground-water in the nontributary Laramic-Fox Hills aquifer decreed in
Case Nog. 99CW21R and 00CW079, Water Division No. 1. Accordingly, the
maximuim anhual average entitlement-of nontributary groundwater owned by
Applicant in the:Laramie-Fox Hills aquifer, and available for withdrawal, is
594 acre-feet. Applicant seeks to replace post-pumping depletions resulting
from pumping the Dawson aquifer wells with the nontributary Laramie-Fox
Hills groundyater described in this paragraph; howeyer, Applicant reserves

‘the right to replace such depletions with any judicially-acceptable source of

augmentation.water.

Statement of Plan-for Augmentation:

Applicant intends to use the: Dawson aquifer wells. for a residential

development on the Subject Property, in¢luding; but not by way of limitation,

for in-house-use, exterior honsehold uses, landscape irrigation, common ared
irrigation and common-atea aimenities. 1t is anticipated that 283 single family
residénceés, including irrigation, will be supplied putsuant to thig plan for;
augmentation, together with the commen-area facilities. Total anaual
divérsions of groundwater from: the Dawson aguifer pursuant to this plan. for
augmentation from all the wells:combined shall not exceed 198 acre-feet.
Inhouse usé is expected to be 84.9 acre feet per year, while irrigation of
individual lots and epen space land may occur using.up to- 1131 acre-feet per
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year, Maximum areas to be irrigated on each lot-and open space land ghall be
limited by réstrictive covenants. Applicant or its successors will document
well pumpitig from each of the individual not noritributary Dawson wells
located on the Subject Property and for all withdrawals from nontributary
well, or'any other augmentation sources added pursuant to the court’s
retained jurisdiction, used for augmentation in an accowritiing proceduré

-acceptable to the Division Engitieer, insuring that sufficient augmentation

water is pumped to provide water 1o meet the repla_c—:cmcntrcqﬁiremcnts' from
pumping from the not nontributary- wells, as more fully described below.

Applicant has riot-determined the specific locations tor all the wells required
to withdraw groundwater frot the Dawson dquifer, but states that gach well

will be constructed within the Subject'P'ropcny and each will be designed so

that it withdraws water from a single aquifer. Applicant is the owner of'the
Subject Property upori which all of the Dawson aquifer wells will be lacated.
Applicant is granted the right to lacate the wells requiired to withdraw-its
entitlement from the Dawson aquifer at any point within the Subject
Property, without the necessity of republishing or petitioning the court for the

reopening of any decree. 2 C:C.R. 402-7, Rule 11.

Prior to applicant using any type of sewage treatmerit-other than non-
evaporative septic systems; applicant, or its successors in interest, shall
obtain an amended decree allowing:sych moodification.

Replacement of Depletions:

2.6.)

Replacement of Depletions During Pumping:.

A. Applicant will replace actual stream depletions caused by pumping the'
proposed Dawson aquifer wells on"the ‘Siabject Propertyto the atfected
stream system pursuant to C.R:S: § 37-90-137(4). Depletions will octur
in both the Arkansas River and South Platte River basins.

B. Applicant seeks approval of a plan for augmentation allowing Applicant
to-augment all depletions:using septic system return flows only,-and
replace them to either the Arkansas River or South Platte River drainages.
Nonevaporative Septic $ystenis shall bie used for treatment of water used
for indoor drinking and sanitary uses on all lots: All septic system return
flows are dedicated to this plan-for augmentation, and shall not be sold,
feased or otherwise used for any other purpose: Septic systentréturn
flows are negessary to provide an adequate source of water to replace
streatn dépletions dufing the pumping period under the plan for
augmentation decreed herein. Accordingly, in order to generate required
retiirn flows to replace depletions during pumping, each Dawson aguifer
well must be used to provide water to one or more single family
dwellings on the: Property, and annual withdrawals shall be limited to
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withdrawal of an average of 0.7 acre feet/year per well, Because this
‘angmentation plan is dependent on téturn flows from indoor residential

uses, no Dawson aquifer well approved pursuant to this plan for
augmentation shall be allowed to pump water for any purpese unless it is
also uised in a residence on the lot ot which such well is'located; o for
irrigation of open space lands as described herein,

. Returri flows from thie-use of the: Dawson aquifer,groundwater will accrue

to both the Arkansas-and South Platte dfainages, and those return flows
will be sufficient to replace the actual depletions during pumping. This is

.due to the Subject Property straddling the Arkavsas and Seuth Platte

River divide, as approximately 100 and 183 residences are to be located
in the Arkansas and South Platte drainages, respectively. During
pumping, stream depletions in both drainagss will be adéquately replaced
through septic system return flows. '

D. The following table illustrates the expected qua ntity of return flows In-

housé-demand is assumed to bie 0:27 acre-feet per year, and return flows
from in-house demand, based on non-evaporative indiyidual septic
systems, is 0.24 acre-feet per year (90%). No return flows from irrigation
and open space is.claimed in this application. Annual pumping of each
individual Dawson aquifer well will be 0.7 acre-feet, and Applicant’s
accounting will be based on 0.7 dcre-feet annually pes single family
residence. However, Applicant reserves the right to amend these
amounts based upon the number of single family residences in the final
land use approvals:

Dawson Pumping

Return Flows

Planned Uses (acre-feet per year) (acre-feet per year)
In-House 84:9 76.4
lirigation and Open Space [13:1 0.0
Toftal 198.0 76.4

E.. Applicant is not ‘entitled, pursvant to this decree, to withdraw excess
return flows through alluvial wells.

2.6.2 Replacement of Post-Pumping Depletions:

2.6.2.1

Applicant will replace post-pumping depletions with the 594 acre-
feet of nontributary Laramie-Fox Hills groundwater described
hetein; howéver, Applicant reserves the right to feplace such
depletions with any judicially accéptable source of augimentation

water.
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A Upon cessation of withdrawals from the Dawson aquifer
wells, Applicant will calculate, and then aggregate, all post-
pumping depletions and replace them to the South Platte River
drainage. Replacement of post-pumping depletions shall
comirience dfter the earliest of the four following events has
occurred: (1) 59,400 acre-feet have been pumped frorh the Dawson
aquifer; or (2) ten consecutive years have passed with no-pumping
from the Dawson aquifer; or (3) when - Applicant or its successors
acknowledge:in-writing thet all withdrawals, for beneficial use froni
the Dawson aquifer have permanently ceased; or (4) when
accouniting shows that return flows from the use of the water being
withdrawn from the Dawson aquifer well is insufficient to replace
depletions that atready occurred: Applicantor its successors shall
at that time cause a depletion analysis to be'conducted, using the
computer model generally accepted as being most accurate at that
time, to caleulate the amount and timing of post-pumping depletions
which must be replaced, based ori.actual withdrawals during the
applicable pumping period. After the depletion analysis has
oceurred, Laramie-Fox Hills aquifer water as‘decreed herein, or from
such other source of water as receives judicial approval after notice,
shall then be pumped at the appropriate fimes.and delivered to the
South Platte River system in a manner that will adequately replace
all depletions from pumping of the Dawson aquifer wells
‘approved pursuant. to, this decree. Applicant’s successors in
interest shall be required by the terms of this decree toconstructa
Laramie-Fox Hills aquifer well pursuant to. this plan for
augmentation at the time replacement of post-pumpi ng depletions
must commence pursuant to this decree, uriléss a different source of
water is approved by the court for replacement of post-pumping
depletions, or unless the obligation is modified or terminated
pursuant to'2.6.2.1 above.
B. Applicant hereby rescrves and dedicates to this plan for
augmentation 59,400 acre feet 0f Laramie-Fox Hills aqguifer water
decreed herein for the purpose of replacing all post-pumping
depletions to the South Platte River system. This amount has been
calculated as follows:
L Based on a maximum allowable annual pumping;

of 198 acte feet for 300 years, a total of 59;400

acie feet may be pumped under this plan for

augmentation. ,

L. Ruleof the Denver Basin Rules, 2: CCR-406-2,
réquires that ofily 98 petcent of nontributary
Denver Basin water may be consumed.
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28 If at some:time replacement of post-pumping depletions is
no longer required pursuant to 2.6.2.1 above, ot if Applicant
receives judicial approval to use-a different water Source for
augmentation purposes, Applicant may petition the court pursuant
to its retained jurisdiction to modify o teiminate the reservation.

Although the. court finds; that analysis of depletions from projected
withdrawals from the Dawson aquifer has shown that the Atkansas.
River system in Water Division 2 and the South Platte:River
system in Water Division 1 will be depleted, the Applicant. shall
only be required to replace post-pumping de]btmns to the South
Platte River drainage. With respect to post pumping depletions,
the following shall apply:

A. “"Cessation of withdrawals" occurs when githér (1) the
Applicant or ifs successors in interest have acknowledged in
writing that all withdrawals for beneficial use through the
wells deseribed in paragraph 2.4 above have ¢eased
permanently; or (2) no withdrawals of ground water have.
occurred from those wells for a period of 10 consecutive!
years. Nothing herein shaltpreclude the Applicant or its
successors from resuming pumping of such wells after
cessation of withdrawals, as defined above; has ocouried. If
pumping is tesnined, Applicant's augtiientation requiremerits
for such wells shall be-determined in ‘accordance with
paragraph- 2.6 above and its post-pumping-atgmen tation
obligation for such wells shall be determinéd as if no cessation
of withdrawals had occurred.

B. The "post-pumping period” is that period réquired by
applicable Colorado law. Applicant reserves the right to seek
court approval to modify the post-pumping petiod under the
oourt’s retained jurisdiction. Applicant shall be obligated to
drilt :a:LarmnieéFofoills well to provide replacement water
reasonably in advance of cessation of pumping the Dawson
aquifer wells, unless other augmentation sources are approved
by this. court,

C. Applicant shall be entitled to replace such depletions to the
South Platte River systern' with water pumped from the
Laramie-Fox Hills. aquifer beneath the:Subject Property orany
other legally available augraentation supply that is sufficient
in quality, quantity, timing and place to meet the requirements
.of this decree. The court retains gontinuing jurisdi¢tion over
this matter to detérmine if such substituted supply is adequate.

D. Based upen the State-Engineer’s groundwater flow modsl
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DAO02, magimurn depletions to the river systems. will reach
22%:of pumping in the 300th year, and will decline thereafter.
Applicant’s actual post-ptimping replacemet obligation will
be determined by multiplying average annual Dawson aquifer
pumiping through the cessation of pumping, whenever that
occurs, by the appropriate stream depletion factor for that
past-pumping year as illustrated on Exhibit D, attached hereto
and mcorpordled herein by this reference. Applicant will
replace to the South Platte basin:. That amount of water shall
then be purnped from the Laramie-Fox Hills aguifer, pursuant
to the decrees described bere em, or from such other souree of
water for which Applicant receives Judlcral approval, after
notiee; to utilize as replacement water to the South Platte
basin, in a manner 5o as to replace depletions in time and
place to protect the rights of senior diverters. Applicant will
agpregate deplétions into.a caleulated ammount and r:.place
such depletions to the South Platte basin on an'aniual or more
frequent basis, as determined by the Division Engineer.

E. Applicant arid its successors in interest shall pay the costs
1mposcd by operation of this.augmentation plan so long as an
obligation to augment depletions exists, Following entry.of
the decree herein and subdivision of the Subject Property,
Applicant shall create a property owners:assogiation which
ghall undertake Applicant’s obligations for the augmentation
supply. Apphcant shall provide the articles and by-laws of
such association and the:documents assigning Applicant’s
interest.in the aigmentation water to parties- ‘herein, upon
request. This decree shall be re¢orded in the real property
records-of El Paso County ‘Colorado, and shall be a.covenant
running with the Subject Property.. Further, Applicant shall
provide future purchasers of the Subject Property:
documentation as to their responsibility under the terms of this.
decree.

F. Applicant shall reserve and dedieate to this plan for
angmentation ‘594 acr e-feet per year owned by applicant in
the Laramie-Fox Hills dquifer, described herein, for the
purpose of replacing to the system all post- pumping
depletiosis. If'at sorne time replacenient of post-pumping
depletions is no longer required pursuant to thig decree, said
reservation will become null and void at such time as the
'obllf._.aﬁon to replacé post-pumping de_pletl ons terniihates.

2.7  Well permit applications for the wells to be CO[]SInICtLd pursuait to this dectee will be
applicd for:at such time as- Applicant or the lot purchaser is prepared to copstruet such well(s)
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pursuant to the terms of the decree to be entered in this case. If the well permit for any well
authorized by this decree expires, Applicant may apply for-a néw well permit for such well at the
time Applicant is ready. to-construct such well, and the State Engineer shall grant such permit'as
allowed by C.R.S. § 37490~137(4), and pursuant to the terms of the decreg.

28  Applicant shall file copies of its real property covenants restricting water usage'as
described above with the Division Engineers for both: Water Divisions No. 1 and No. 2 prior {o
operations under the plan approved herein and shall alse furnish capies of said covenants upon:
the request of any parties who bave appeared herein. The covenants shall require the individual
Dawson aquifer wells to be completed as close as possible to.the-bottom of the. Dawson.aquifer.
The covenrants shal} aiso provide limits to:irrigation-of individual lots;:and open space, consistent
with section 2.6.1.D. '

2.9 As reasonably required by the Division Engineer, but-no less than annually, applicant
shall complete and submit an accounting form which shows groundwater withdrawals, stream
depletions, return. flows and net stream depletions. All wells permitted pursuant to this decree
shall be equipped with a properly installed and calibrated fotalizing flow meter. Appl icant shall
record the métered use on Novernber 1 of eacli year, and réport such use to the water
commissioner within two weeks after the measurements have been made. The water
comimissioner may requite more frequent metering.and reporting.  The'accounting formmust be.
acceptableto the Division Engineer; and may be changed from time to time if necessary, An
accounting formwhich-is acceptable to the Division Enginger at the present time is attached
‘hereto as Exhibit E.

2.10.  The State Engineer'shall curtail all out-of-priority pumping trom the wells, the
depletions from which are not so replaced as to prevent injury to vested water rights.

2,11 The court finds that if the plan for augmentation is operated and administered as
described herein with return flows fo the Arkansas River system and South Platte River system
to.replace depletions:during pumping, and with-the release from the nontributary Laramie-Fox
Hills aquifer groundwater to-the Soutli Platte River system after cessation of pumping; will not
materially injure the owners of or persons éntitled to-use water pursuant to vested water: rights ot
decreed conditional water: rights.

APPROVAL OF WELL FIELD

3.1  Applicant seeks the right to withdraw the-armual entitlements of not nontributary and
nontributary groundwater decreed in Case No. 94CW023(B), Watet Division No. 1, dnd Casé
No. 04CW098, Water Division No. 2, from wells located on either the 701. acre parcel, or the
640 acre parcel, as describéd on Exhibits B-and C.

3.2 The right to produce groundwater from two or more-wells from the same aquifer, on
_contiguous pareels of land, of non-cortiguous parcels of land that are permitted together under
“The-Statewide Nontributary Ground Witer Rules,” 2-CCR 402-7, Rulés 4.A.13) and 11.B. The
twp parcels of land are contiguous.
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3,3 Applicant may produce groundwater decreed in 94CW023(B) (701 acre parcel) from
wells located-on the 640 acre parcel, and imay produce gtoundwater decréed iy 04CW098 (640
aere parcel) from wells located of the 701 acrg parcel.

34 Additional Provisions Regarding Use

A.  Applicant may constrict additional and replacement wells tiy order to
maintain levels of production, 1o meet water supply demands orto recover
thie eritire amount ot ‘grounidwater in the-subject aquifers underlying the
Subject Propeity. As:additional wells are planned, applications for new well
permits shall be filed in accordance with C.R.S. §37 -90-137(10).

B.  Subject to Paragraph 5.3 bélow, two or more.wells construeted into a given
aquifer shall be considered a well field. In effecting production of water from
such well field, Applicant may produce the entire amount which may be
produced frofn-any given aquifer through:ariy combination of wells within
the well field.

G In considering applications for permits for wells or additional wells to withdraw
the groundwater which is the subject of this décree, the State Engineer shiall be:
bound by this decrees-and shall issue said permits in accordarice with provisions of’
C.R.S. §37-90-137(4) and §37-90-137(10). Bach well shall be equipped with
a properly functioning totalizing flow meter.

D.  The entire length of the:open bore hole shall be geophysically surveyed prior to,
caging and copies of the’gcophysical log submitted to the Division of Water
Resources. Applicant may provide-a geophysical log from an adjaceiit well or test
hole, pursuant to Rule 9A of the Statewide Rules and-acceptablé to the'State
Engineer, which fully penctrates the aquifér, in satisfaction of the above
requirement - .

E. Groundwater production shall be limited to-the subject aquifers. Plain,
uriperforated casing must be installed and properly grouted to prevent
withdrawal from or intermingling of water from zones other than those for
which the well was. designed.

F-  Each well shall be permaneritly identified by ifs permit number; this Water
Court case number, and the name of the producihg aquifer on the above-
ground-portion of the well casing of on'the pump hotse.

G.  Tnthe event that the allowed average annual amounts decteed herein ate
adjusted pursuant to the retained jurisdiction of the ‘Court, Applicant shiall
obtaimpermits to reflect suich adjusted average annual amounts. Subsequent
peimits for any wells herein shall likewise reflect ariy such adjustment: of the
average annual-amounts ‘decreed herein.

CONCLUSIONS OF LAW

4.1 The court has jurisdictich of the subject matter of this cas;'and all persons affected
hereby whether they have appeared or:not pursuant to C:R.S. §37-90-137(6), 37-90-137(9)(c),
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37-90-203(1), 37-92-302, 37-92-304 and pursuant to the ordér from the Multi-District Litigation
Panél éntered pursuant to C.R.C.P. Rulc-42.1(i).

4.2 This.application was filed with the Water Court pursuant to C:R. S. §37:92-302(1)(a).
Timely statements of opposition were filed as indicated above. The time for filing additional
statemenits of opposition has éxpired according to law. C.R.S. §37:92-302(1}(c).

4.3, Full and adequate notice of the claims adjudicated heréin has been given in the
mianner required by law. '

4.4 The court shall tétain jurisdiction over this matter for. the purpose of reconsidering the
-question-of injury to the vested water rights of others putsuant to paragraphs.5.3 and 5.4 herein.

JUDGMENT AND DECREE

5.1 The provisions of the foregsing Findings of Fact and Conclusions of Law are:
incorporated herein and made a part of the. court’s judgment and decrée as ifiset out in full.

5.2 The application in this matter is hereby approved subject to the terms and conditions
sét forth in this decree,

5.3 Pursuant to agreement with Cherokec, Applicant agrees that it will limit-its pumping
of Dawson aquifer groundwaterr (while exercising its ‘banking rights) underlying the 701 acre
parcel, from wells located on.the 701 -acre parcel, to an annual maximum of 251:25 acre-feet per
year, which is 125% of Applicant’s annual entitlement. This limit ineludes withdrawal of
Dawson aquifer groundwater undeflying the. 640 acre parcel through: alternate points. of diversion
located on the 701 acre parcel.

5.4  The court shall refain continuing jutisdiction for.so leng.as the Applicant is required
to replace depletions: to the South Platte stream system, to détermine whethér the réplacenient of
depletions. fo tlie Arkansas River stream systent: instead of the South Platte stream system is
causing material injury to water rights tributary to the South Platte stream systenn.

5.5 Pursuant to-Section 37-92-304 (6), C.R.S., the coust shall r¢tain continuing
jutisdiction over the plan for augmentation decreed herein for reconsideration of the question
whether the provisions of this decree ate necessary and/or sufficient to prevent injury to vested
water rights of others. The.court.also retains continuing jurisdiction for the purpose of
determining compliance with the teris of the augmentation plan. Pursuant to C.RS, §37-92-
304(6), C.R.S., the court shall retain perpetual continuing jutisdiction over the plan for
augmentation detrecd hetein for reconsideration of the question of whether the provisions of this
decree are necessary and/or sufficient to prevent injury to vested water rights of others; The court
shall retain continuing jurisdiction for so long as the Applicant is required to replace depletions.
te the South Platte River stream system to determine whether the replacement of depletions only:
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{0 the South Platie River stream system; with no replacements being made to the Arkansas River
stream system, is causing material injury te water rights trlbutaly to the Arkarsas River stream
system. Any person may invoke the Court's retained Jurlqdlctlon at anytimé Applicant is
causing depletions {inclyding ongoing post—pumpmg depletions) to the Arkansas River system
aud is'aggregating such depletions and replacing them to:the South Platte River system. The
person invoking the Court's retained jurisdiction shull have the burden of establishing a prima
facie case that Applicant’s failure to replace depletions to the Arkansas River system is causing
injury to water rights owtied by the-person mvokmg the Courf's retained jurisdietion, except: that
the State and Division Engineérs may-invoke the.Court's retained jurisdiction by establishing a
priina facie case that injiry is-océwrring to, any vested or conditionally decreed water rights.
Applicant shall rétain the uiltimiate burden of proving that no injury is oceurring, or shill propose
terms and conditions to prevent such.injury. Am‘ongany other remedies it may impose, the Court
may require that Applicant replace depletions'to the Arkansas River system,

5.6 A.The City of Colorado Springs ownssenior water rights in the Arkansas River
system that may be injured by the operafion of this:decree ‘wherein depletions.to the Arkansas
River system will riot be inade to the Arkarisas River system, but rather will be replaced € the
South Platte River System. Colorado Springs reserves the right to claim that the cumulative
impacts of this dand other similar decrees constitute injury to its senior Arkansas River systern
water rights. In the interest of settlenient only, Colorado Springs consents to the entry of this
decree. However, by so doing, Colorado Springs does not waive its right to claim injury and to
seek relief in the future pursuant to this paragraph, and Applicant does not waive any rights it has
to claim that no injury is ocourting, or that any such injury is de minimus..

B. Cherokee owns senior water rights in'the Arkansas River system that may be injured by
the operatiori.of this decree wherein depletions tothe Arkansas River system will not be made to
the Arkansas River system, but rather will be replaced to the South Platte River System.
Cherokee reserves the right to claim that the cumulative impacts of this and other similar decrees
congtitute injuryto its senior Arkansas River system water ri ights. In the interest.of setflement
only, Cherokee consents to the entry of this decree. However, by so doing, Cherokee does not
waive it right to ¢laim'injury and to seek relief in the futiire purSuant to this paragraphi, and
Applicant does not waive any rights it has to ¢laim that no injury is'occutring, or that any. such
injury is de minimus. .

5.7 Retained jurisdiction regarding 1. substittition of replacement source for post-pumping
dep]etlonq The Court shall retain jurisdiction in perpetuity over the issue whether. Applicant may
ubstitute & different source of water in place of the 59,400 acre feet.of Laramie-Fox Hills

_aquifer water for-replacement of post-pumping depletions.

5.8 Reuwined jurisdiction regarding compliance with plan for angmentation. The. Court
also retdins perpetual jurisdiction for the purposes of determining coimpliance Wwith the terms of
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the augmentation plan decreed herein, and to reconsider the post-pumping depletion replacemerit
obligation for the Dawson aquifer withdrawals and the reservation of 59,400 acré feet of the
Laramie-Fox Hills aquifer water for that purpose: Any person seeking to invoke the retained
jutisdiction of the Court pursuant to this paragraph shall file a verified petition with the Court.
The petition to invoké retained jurisdiction o to. modify the deefee-shall set forth with
particularity the factual basis upen which the requested reconsideration is premised, together
with proposed decretal laiguage to effect the petition. The, person lodging the petition shall have
‘the Burden of going forward to establish prima facle ficts allegéd in the petition. If the Court
finds those facts to be established; Applicant shall thereupon have the burden of proof to:show:
(1) that any modification sought by Applicant will prevent injuty to other dappropriators, or (2)
that any modification sought by the person ﬁlmg the petition is not required to prevent injury to
other appropriators.-or {3} that any term or condition proposed by Applicant in response to the
petition preverits injury to:other appropriators.

5.9 Appurtenances to Property. This plan for augmentation, the right to 59,400 acre-feef
of Dawson aquifer water which may be pumped pursuant ta'the plan for augmentation; and the
right to 59,400 acre feet of Laramie-Fox Hills aquifer water reserved for replacement of post-
pumping depletions, shall be considered as appurtenances to the' Subject Property. The
homeowners association (HOA) will hold title to theé Dawson and Lararmie-Fox Hills water
rights, and shall hoid the Dawson and Laramie-Fox. Hills well: permits in the name of the HOA.
The HOA shall provide evidence, thirough a certificate, that each Tot owner has a pro-rata right to
Davson aquifer water for:use on the lot, and that gach.lot owner’s use of the Dawson water is
subject to the terms and conditions of this decree:.

5.10 A certificd copy of this decree shall be recorded in'the real estate records of El Paso
County and shall constitute a covenant running with the land, requiring Applicant and its
successors of the requirements of this decree and plan for augmentation, including the
requifemént to cohstruct a Laramie-Fox Hills aquifer wéll or take other medsures as necessaty to
replace post-pumping depletions. Additional covenants shall berecorded in the real estate
records of El Paso County and shall cleatly indicate that failure of thé property owner to comply
with the terms of this decree may result in-an order fiom the State Engineer to“curtail or
eliminate purnping to curtail er eliminate pumping from the Dawson aquifer. Said covenants
shall be-amended as necessary to conform to the provisions of any amendment to this
augmentatlon plan. Anyproposed change in. the. method of wastewater treatment and disposal
shall require water court approval after notice in the-water resume and publication in a
newspaper of general circulation in El Paso Cetinty:
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Qdsl,,)

John Cowan
‘Water Referee.
“Water Division ]

The court finds that no protest was filed in -tliig-mattcr.,Thc foregoing ruling is confirmed
and approved, and is made the judgment-and decrée ot this Couit.

Date: -Ociober 6, 2017

o
.f i

.-’if b L -
Todd L. Taylot
‘Alternate Water Judge
‘Water Division |
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RIBTION - Shamrock Ranch (East Parcel}.

The following property in Township 11 South, Range 85 West.of the &th Principat
Méridian, El Paso County, Celorado: The following portion of Section 30; The
East half and the Southeast quarter of tha Sauthwaost quarter and the East 12+
acres of the Northeast quarter of the Southwest quarter; tho following portion of
Sectlon 31; the Northwest quarter and the Northwest quorter of the Northeast
quarter and the South half of the Northeast quarter and the Northwiest quarter.of
the Saouthwest quarter, excepting from all of the above describod property any
portions thereof contained within rights-af-way {or public roads, County of El Paso,
State of Colorado, containing 700.8 acres, more or less,

1, MICHAEL C. CREGGER, do Heraby certify ‘that this legal doscription was
prepared by.me or under my diroct stipervision,

--';e‘" f,ﬁﬁh' g7 1995 ‘W“”M C' a—”kq% i
Date) = MICHAEL C. CREGGER A Y

Professional.Land Surveyor.
Colorado Registration No. 22564

Application of PRI #2
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IN-TOWNSHIP ELEVEN SOUTH (T118), RANGE SEXTY-SIX WEST (R66W),
OF THE SIXTH PRINCIPAL MERIDIAN (6TH PM)

Bection Thisty-six (36); All
Containing Six Hundred Forty and No/One Hundredths (640.00)-
acres, more or jots, aceording 1o U.S. government survey,

Application.of FRI#2,
Water Div. No. 17 16CW3190
EXHIBIT ¢



prey {3 dugsEne] ul v
teindnaisl o o sy

SUMIG IV J {E33L

Ao rondjda Emaay apnby Eosan
=y

4 1651 £l L 9514 Fonl as1 ]
EIRT Y M i 96§ P4 ¥ 1
5] %8l fE& | p§& 1 tbi o 6 ]
2681 R B wE L g el
sl AN 182 TUHY 8L g it
EL P $HL BLG L oul

9L vé e e Y 1. 66
1gst SRy FC33 03
- oS sy oL
4 T a9
5 9y or ¢ 0%
Y R LT S T3
TR ) T [T it
26T a o A T8
[E44] i ¥ho| 150 $7a
YL sy Gf GOy " ag qauag i aonag
Mmiscy [ I oy ATaEy N £y SRy ey | deay | w3 96 vy | W, ¢9 DRy Ay

_Appiication ot PRI #2

Water Div. No. 1 | 16CW3190

EXHIBIT D



