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ASSIGNMENT OF RIGHT TO REVERSION INTEREST OF TITLE TO CERTAIN
DENVER AND ARAPAHOE AQUIFER GROUNDWATER

THIS ASSIGNMENT of Right to Reversion Interest to Title to Certain Denver and

Arapahoe Aquifer Groundwater ("Assignment”), is made as of this 1§ day of

2018 ("Effective Date"), from PRI #2, LLC, a Colorado limited liability

company ("PRI #2"), to Flying Horse Country Club, LLC, a Colorado limited liability company,

whose address is 6385 Corporate Drive, Suite 200, Colorado Springs, CO 80919 ("Flying Horse
ccm).

RECITALS

WHEREAS, Groundwater Production Lease No. OT-109328 was entered into between
the State of Colorado, acting through its State Board of Land Commissioners, as Lessor (State
Land Board), and the David Wismer and Mary Anne Wismer Trust, Lessee (Wismer), on
November 6, 2014 (State Land Board Lease), a copy of which is attached hereto; and

WHEREAS, the State l.and Board Lease provides for the lease by the State l.and Board
of not nontributary groundwater in the Denver aquifer and nontributary groundwater in the
Arapahoe aquifer underlying approximately 640 acres in Section 36, Township 11 South, Range
66 West of the 6th P.M., in El Paso County, Colorado, decreed in Case No. 04CW098, Water
Division No. 2, State of Colorado; and

WHEREAS, Wismer assigned the State Land Board Lease to Shamrock Preserve, LLC,
which then assigned the State Land Board Lease to PRI #2 by Assignment of State Water Lease
made as of February 2, 2016; and

WHEREAS, the State Land Board Lease provides that title to the not nontributary Denver
aquifer and the Arapahoe aquifer groundwater described there shall revert to Wismer on
February 27, 2048, and that reversion interest was assigned to Shamrock Preserve, LLC; and

WHEREAS, the reversion interest to the not nontributary and nontributary groundwater
described in the State Land Board Lease was assigned by Shamrock Preserve, LLC to PRI #2 by
Assignment of Adjudication of Ground Water in Section 36, made as of February 2, 2016; and

WHEREAS, the State Land Board approved the assignment of the State L.and Board
Lease from Wismer and Shamrock Preserve, LLC, to PRI #2 on June {4, 2017; and

‘ WHEREAS, PRI #2 is the current lessee in the State Land Board Lease, pursuant to
which PRI #2 leases the not nontributary and nontributary groundwater, decreed in Case No.
04CW098, Water Division No. 2 through February 27, 2048; and

WHEREAS, PRI #2 wishes to assign its reversion interest in title to the Denver and
Arapahoe aquifer groundwater decreed in Case No. 04CW098 to Flying Horse CC; and

NOW, THEREFORE, for value received, PRI #2 assigns to Flying Horse CC the
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reversion interest to title to the not nontributary Denver aquifer and nontributary Arapahoe
aquifer groundwater described in the decree entered in Case No. 04CW098, as follows:

L. PRI #2 assigns, grants, assigns, transfers, conveys and delivers to Flying Horse
CC any and all of its right, title, interest, benefits and privileges of PRI #2 in and to the reversion
interest to title to the Denver and Arapahoe aquifer groundwater described in the decree in Case
No. 04CW098 set forth in paragraph 3 of the State Land Board Lease.

2 The water rights that are the subject matter of this Assignment are appurtenant to
the property described in the State Land Board Lease (“Lease Property™), and title to those water
rights shall not be separated from title to the Lease Property. The water rights shall be used
exclusively for the golf course and golf course facilities at the Flying Herse North subdivision.

3. PRI #2 hereby represents, warrants and covenants to Flying Horse CC that it has
not assigned, piedged or otherwise granted, transferred or conveyed to any other party any
interest in or to the reversion interest of title to the Denver or Arapahoe aquifer groundwater
described herein,

4, Flying Horse CC hereby accepts such Assignment. The right to the reversion
described herein is hereby being transferred to Flying Horse CC "AS IS," without any
representations or warranties, express or implied.

5. By acceplance of this Assignment, Flying Horse CC hereby assumes and agrees to
perform and to be bound by all of the terms, covenants, conditions and obligations imposed upon
or assumed by PRI #2 far the reversion described herein.

6. PRI #2 and Flying Horse CC hereby agree to execute such further documents and
take such further actions as the other party or its counsel may reasonably request to effectuate the
intent of this Agreement,

7. This Assignment shall be binding upon and inure to the benefit of the successors
and assigns of the respective parties hereto.

8. This Assignment shall be governed by, interpreted under, and construed and
enforceable with, the laws of the State of Colorado.

IN WITNESS WHEREOF, the parties hereto have executed this Assignment as of the
date first writlen above,

R

PRI#2, LLC

Jeffrey B Wber




STATE OF COLORADO
COUNTY OF EL PASO

The foregoing instrument was acknowledged before me by Jeffrey B. Smith, member of

PRI #2, LLC, this_23A*ay of __Q ctrr{ 9N . 2018.

Witness my hand and official seal.

Notary Pu .lic‘ ‘ _ ANl\gt\;R guﬂbl|§licﬁ
My Commission Expires: =] i‘— State of Colorado
Notary iD # 15974011320

STATE OF COLORADO My Commission Expires 08-26-2021

COUNTY OF EL PASO _

The foregoing instrument was acknowledged before me by Jw

member of Flying Horse County Club, LLC, this 2A*day of __ (O rtrd oA , 2018.

Witness my hand and official seal.

AMY B GRIER
Notary Public
State of Colorado
Notary ID # 18974011320
Commission Expires 08-25-2021
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Groundwaier Production Lease No. OT-109328

THIS LEASE {the “Lease”™) is entered into on November 6, 2014, {the “Effective Date”) by and between the
state of Colorado, acting through its State Baard of Land Commissioners {"the Board” or the “Lessor”),
whose address is 1127 Sherman Street, Room 306, Denver, CO 80203, and the David Wismer and Mary Anne
Wistmer Trust (“the “Wismer Trust” or “Lessee”, whether one or more), whose address is 15555 State
Highway 83, Colorado Springs, CO 80921.

WHEREAS, the Board granted Patent 8147 on February 27, 1998 transferring Section 36, Township 11 South,
Range 66 West of the 6™ P.M., in El Paso County, Colorade, to David A, Wismer and Mary Anne Wismer in
which the Board reserved all waters under the parcel for a term of fifty years {50 yrs) until February 27,
2048, aswell as rights of ingress and egress for the purpose of explaring for water together with enough of
the surface as may be necessary for the proper and conveniant working of such water, and,

WHEREAS, on August 22, 2012, the Board and the Wismer Trust {together the “Parties”) entered into a
three-year agreement {the “Agreement”] to ailow the Wismer Trust to perform due diligence and planning
to consider seeking a long term water lease and whereby the Board agreed not to lease the subject water
rights to any third party during the term of the Agreement and the Parties may negotiate a water lease
before the expiration date of the Agireamant. and,

WHEREAS, pursuant to the terms of the Agreement, the Wismer Trust has reguested that the Parties
negotiate a groundwater lease for all decreed nontributary and not nontributary groundwater rights in the
Dawson, Denver, Arapahoe, and Laramie-Fox Hills aguifers underlying said Section 36,

NOW THEREFORE, in consideration of the mutual promises and covenants contained herein, the Parties
agree as follows:

1. DESCRIPTION OF THE LEASED WATER
The Board leases to the Wismer Trust, sxclusively for the term and purpases indicated herein, all the
not nontributary (“NNT) and nontributary [“NT"”) groundwater decreed in Case Number 2004-CW-098.
Water Division 1 dated May 24, 2005, (“the Decree”), underlying Section 36, Township 11 South,
Range 66 West of the 6% P.M. (the “Lzased Water”) from the Dawson, Denver, Arapahoe, and
Laramie-Fox Hills aquifers in the approximate depths as indicated in the Decree. Development and
use of the Leased Water is subject to the terms of the Lease and of the Decree, including the
average annual amounts available for withdrawa! from each aquifer as foltows:

Dawson 513 acre-feet per year {NNT)
Denver 577 acre-feet per year (NNT)
Arapahoe 239 acre feet per year (NT)
Laramie-Fox Hills 182 acre feet per year INT)

LSE OF THE LEASED WATER

The use of the Leasad Waier shall be {imited to and controlled vy the terms of the Decree.  Lasses
shall have the exclusive right to use, recapture and reusa all such groundwater produced and to take
credit for any and all return flows generated by the use of such produced groundwater.

o)

3. LEASE TERM
This Lease shall have a Term besinnirig with the effective date first written above and ending on
February 27, 2048, the date on whizh all the groundwater rights revert to the Wismer Trust, subject
to the payment of compensation and compliance with covenants and agreements contained herein.
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4. COMPENSATION
A. Bonus: A one-time bonus in the amount of 5 0.0C.
B. Lessee will pay a mirimum annual payment of $21,050.0C. pavable regardiess of annual water
production volumes {* Water Opporiunity Chaige”)
C. Lessee will pay a charge of $1.0C per 1000 galions, or $325.83 per acre foot, for Leased Water
produced, as measured at the weltheads. {*Volumetric Charge™)

The Water Opportunity Charge payment is due on the Effective Date and annually thereafter on the
anniversary date of the Effective Date. The Volumetric Charge is due annually within 30 days after
the anniversary date for the preceding lease veat,

Fffective an November 6, 2024 and every five years thereafter, Lessor may increase the Volumetric
Charge based on the increase in the Consumer Frice index - all troan Consumers. “CPI-U”"
(CUURQ000SA4), (Base Pericd 1982-84=100) {the “index"}, as first published by the U. 5. Department
of Labor, Bureau of Labor Statistics, for the preceding ten year period for the 2024 adjustment, and
for the preceding five year period for adjustments thereafter. The increase shall not exceed 10% for
the 2024 adjustment ar 5% for each 5 year period thereafter.

5. SURFACE ACCESS
The Board does not own the surface of Section 36-115-88W. In Patent 8167, hewever, the Board
reserved all waters under the parcel and access rights ¢ develop this water, The Wismer Trust wiil
have the sole responsibility for obtaining surface use rights and agreements to allow for the
development of the Leased Water. Nothing in this L.ease shall diminish the rights reserved by the
Board in Patent 8167.

6. CARRIAGE LOSS
Lessee is responsible for, and shall bear, any carriag
by seep, evaporation, or oinerwise) or simitar loss ©
water at the wellheac,

Lows O ¢ hc"c't—'. transit loss, ditch loss twhether
he amouni of water from measurement of the

e
i
.'.
t

7. MEASUREMENT DEVICES
Lessee must install all necessary measurement devices and mainiain the measurement devices in
good working condition,

3. VJSE OF LEASED WATER
Lessee may not take any actions or faii to act in a manner which could result in the abandonment or
diminution of the historic use of the Leased Water o that viclates the terms of the Decree or the
augrnentation plan.

9. NO RIGHTS CONVEYED
This Lease does not convey or confer rights o ownershin in the Leased Water other than as
specifically stated in this Lease, nor shail any future needs of Lessee for water enable Lessee to
make claim against Lessor for any water rights owned or controlied by Lessor.

10. PARTNERSHIP
Nothing in this Lease shall cause the Bozrd inany way 1o be corm rued as a partner, a ioint venture
or associated in any way with the Lesses of subjert the Board o anv obii g tion, Los" charge or
expense connected with or arising irom the operation o use of g Mater or any part
thereof.

i1, LIABILITY AND INDEMMITY
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The Lessee assumes all liability arising dgirectly or indirectly from tné Lesses’s use or development of
the Leased Water under this Lease. This assumption incluages, but is not limited to, liability for all
personal injuries (including death) and enviranmental and property damage and destruction caused
by or arising out of Lessee’s operations, or caused by or arising out of operations conducted by any
party at the direction of Lessee: with the exception of any injuries, damage, or destruction caused
by the gross negligence or intentional misconduct of Lessor.  Lessee agrees to defend, indemnify and
hold harmless Lessor from and against liability, damage, expense, ctaim and judgment arising under
this Lease caused by Lessee, or by any party acting at the direction of Lessee, or Lessee's designated
operators, agents, emplayees ar assigns. Lessee further agrees to indemnify Lessor for any costs,
including costs of suit and fees for Lmsultants experts, and attarneys, incurred by Lessor in
terminating or canceling, enforcing obligations or defending itself against any matter arising under
this Lease. This provision shall survive termination, cancatlation or relinquishment of this Lease and
any cause of action by Lessor to enforce it shall not be deemed to accrue until Lessor’s actual
discovery of said liabitity, claim, loss, darmnage, or exposure,

1Z. RESERVATIONS TC THE BOARD

This Lease is subiect to any and all presantly existing sasements, rights of way and other interests.

whether or not visible on the ground; and. in addition to its revevsion upon termination of this Lease.

the Board hereby reserves:

A, Upon termination of this Leass, the t to seil, exchange, or otherwise dispose of all or any
portion of the Leased Water subjs t hss Leasa and the Decree.

B. Ownership of all water, water rights, ditch rights, water stock and/or ditch stock appurtenant tc
or used in connection with the Leased Water including wells, rights in ditch, water in canal
organizations or companies, except those structures constricted or completed by the Lessee. Alt
such rights shall be and remain the property of the Board, except as stated herein.

C. The right to lease all or any portion of the mineral estate to other persons for the purposes of
exploring for and removing minerals, ores, metals, coal. asphaltum, oil, gas, sand, gravel, clay,
quarry products. peat, geothermat resources, and alt other naturally occurring resources,
together with reasonable and adeguate rights of entry and surface rights necessary or conveniernt
10 exercise such reserved rio‘f“ts, subject to the terms of the Long-Term Agreement to Restrict
Mineral Development ¥ L1-3484 beL ween the Board and Shamrock S5, LLC. dated March 31, 2011,

D. All rights, privileges and uses of svery kind or nature not specifically granted to Lessee by this
Lease or the Decrea.

igh
.~
L

—a
(¥W)

. ASSIGNMENTS, SUBLEASING AMD ENCUMBRANE
This Lease shall be binging on the paities hereto, their heirs, repiesentatives, successors and
permitted assigns. This Lm'm st all not be assigned, transferred or sold, voluntarily or by operation
of law, withaut the prior writter consent of the Board. Consent to an assignment shall be at the
Board's sote discretion and upon such terms and conditions as determined by the Board, including the
payment of an assignmenti fes not o exceed $100.00, and such consent shall not be unreasonable
withheld. Any name change, or changes in ownership of the Lessee shail be considered an
assignment.

(V4]

Assignment or other transfer without written consent of the Buard shall not affect a novation of this
Lease, and shall, nevertheless, make -%* sighee re Sp’)’iSlbl and ilable. along with the Lessee, for
performing this Lease. The acceptance by , the Board of aily pavm@nr due hereunder from any person
other than the Lessee shail not be deemed 2 waiver by the Board of anv provision of this Lease or io
be consent to any assignment. ’

14. DEFAULTS AND REMEDIES
A. Defaults. The occurrences of any one or more of the following events chall constitute a default

hereundef by the Lessee; )
i. Failure by the Lesses (o make any payment of rental or other payment required ungey the
Lease when due.

u: (‘J
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ii. Use of the Leased VWater by the Lassee, its succassors and assigns or attempted use of the
Leased Watar for any other purpose than these parmittes by Lh 5 Lease and the Degies,
it Failure by the Lessee to perforny any and alt of the covenanis, conditions or requirerments

contained herein.

Any of the above events of default may be cured by the Lessee within thirty (30) days after written
notice thereof from the Board to the Lessee in accordance with Paragraph 24.1 - "Misceltaneous,
Notices” section of this Lease. If the nature of the Lessee’s default is such that more than thirty {30)
days are reasonably required to cure stch default then the Lessee shall not be deemed to be in
default if the Lessee shall commence such cure within said thirty {30) day period and thereafter
diligently pursue such cure to completion.

3. Remedies. In any event of default and in addition to any or all other rights or remedies of th
Board hereunder or by the law provided. the Board may exeicise the following remedies at i
sole option:

i.  Termination. Terminate the lassee's right to possession of the Leased Water by any lawiul
means, in which case ihis Lease shall {erminate and the Lessees shall immediately
surrender possession of the Leased Water to the Board zccording to the terms o
Paragraph 15 - "Surrender” section of this Leass. In such event of termination the Board
shall be entitled to recover from the Lessee:

a. The unpaid rental, and other payments ocwed pursuant to this Lease which have accrued
together with interest: and,

b. Any other amount recessary to compensate the Board for the Lessee’s Tailure to perform
its obligations under this Lease or which wouid be likely o result therefrom, including,
butr not limited 1o, the cost of recovering possession of the Leased Water, expenses of
reletring, reasonable damages, reasonahle atiorneys faes, and any other reasonable costs,

c. Compensation for costs incurrad for use of the Leased Waier, including ongoing
obligations under the Decree,

d. Interest - The interast sha'i be one and one half nercent {1-1/2%) compounded monthly.
Said interest shail accrue from the dates such amounts accrued o the Board until paid by
the Lessee,

ii.  Cumulative Rights. The rights and remedies reserved (o the Board, including those not
specifically described, shall be cumulative, and the Board may pursue any or ail of such
rights and remedies, at the same time or separately.

. SURRENDER

Upon expiration or termination of this Lease prior to February 27, 2048, the Lessee shall peaceably
and quietly surrender possession of the Leased Water t0 the Board.

. LJENS AND CLAIMS

mechanics Liens

The Lessee shall not suifer or permit to be enforced against ""1 Leased Water, or any part
thereof, or any improvernents, any "19‘:3'1&"1‘5"5 maler :ai) nen’s, coniracters’, or subcontractors
liens arising from, ar any claim for damage growing oUt of the work of any construction, or
improvement related to the Leased Watar, or any other claim or demand howsoever the same
may arise, but the Lessee shall pav or cause to be paid all of said {iens, claims, or demands
before any action is brought to enforce the same against the Leased Water or improvements.
The Lessze agrees to defend indemnify and hoid the Board and the Leased Water free and

harmless from: all liabiliry for any and all such li=ns, claims, demands, and actions {collectively,
the "liens") together with reasana.ﬂe attorneys fees and all costs and expenses in connection
herewith,

B. Rights to Cantest
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. SURVIVAL OF TERMS. CONB|

Notwithstanding the foregoing, if the Lessee shall in good faith cortest the validity of any such
lien, then the Lessee shall at its sole expense defend 1tself and the Board against the same and
shall pay and satisfy any adverse expense or cost of adverse judgment that may be rendeved
thereon before the enforcement thereof against the Board of the L eased Water, upan the
condition that if the Boara snell require, the Leas&u shall furmish a surety bond satisfactory in
form and armount to the Soard. Said bond shall not be less than ang hundred twenty bercent
(120%) of such conested lien indemnifying the Board against tiability for the same, and hoiding
the Leased Water free from the effact of such len.

) )

. RO REPRESENTATIONS OR WARRANTIES

Lessor makes no representations or warranties as to the Leased Water, its quantity, guality, or
availability. Lessee may ierminate this Laase if the Leased Water does not satisfy the requirements
of Lessee in any way. Such termination is the sole recourse. All prior rent and royalty payments will
be forfeited.

. RECORDS

Lessee agrees to keep and o have in nossession complets and accuraie bocks and records regarding
the Lessee’s payment obligations under this Lease, including, but not limited to, contracts and
agreements for the sale or exchange, o other dispasition of the Leased Waler. and records showing
the production, water levels, sale, exchange and disposition of any ard all Leased Water, including
all information necessary o determine the Volumetric {harge for the Leased Water and all
information and accounts raguired uncer the Dacree. In conjunction with the payment of the annual
Volumetric Charge, Lessee shall provide to Lessor an annual summary veport containing such
infarmation as may be neceassary to confirm the accuracy of the payment, Lesses shall permit Lessor,
at all reasonable hours, e sudit, examine, or copy such books, accounts, and records, or to furnish
copies of same to Lessor within 18 days of request.  Any confidential information reviewed during
such audit or examination snall be kc:: canfidential by Lessor 1o the extent aaiowed by law. Lessor
will not be unreasonable with recuesis. All said books, accolnts, and fecords shall be retained by
Lessee and made available in nia ado to Lessor for 2 period of not less than 7 years.

g“

Oy S, RESTRICTIONS, RESERVATIONS, AND COVENANTS ’
Any term, condition, restriction, reservation or covenant that gives rise to any rights or claims of
lessor against Lessee snail be O“empc’ to suivive the *'-'»‘r"'-"rimt"oﬂ relinauishment, surrender, or
abandonment of this Lease until all claims anc: issues have been setiled or rescived, Upon
termination, surrender, or abandonmant of this Lease for any reason, provided Lessor does not
expressly take over or assuime any of Lasses’s obligations hereunder, Lessor shatl not be liable or
responsible for compliance with the Decree, any taws, rules, regulations, grders, tocal ordinances or
resolutions applicable to this Lease.

NO WAIVER

Fajlure or delay by either party to exercise any right, p’w\:cr or orivilege hereunder will not operate

as a waiver hergof. nor will any single or partial exercise of any right or privitege hereunder prectude
further exercise of the same right or the exercise of any right nereunder. A waiver on one or more
occasions of any of the provisions hereof shail not be deemead a continuing one. Acceptance of
payments by Lessor shall not be deemed to effect (a) a ratification, renewal, extension, or

amendmenit of this Lease, ar (b} & waiver of any fzch g anted o Lessor, the obligations imposead
upeon Lessee, express or impiied, or i'L]e remedies for Lessee’s breech, or ic) an estoppel against
Lessar preventing Lessor from enfore ing L '-sso s rights or Lesses’s bi‘ical‘I]Oﬁb hereunder, express o
implied, or from sesking f??mag&s J' Lessee's Dreach thereof. No instrument executed by Lessor

shall be effective to consti

cat o . renswal, extension o amendment of this Lease unless
the instrument is clearly -._f.u..cd to CJr

its purnose and intent.

. INSURANCE
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The Lessee at iis sole cost énd expense shall, during the aniire teﬁhereof procure, pay for and
keep in full force and effect a comprehensive policy of public liability insurance covering the Leased
Water and the improvements, insuring the Lesses in an amount that complies with the policy of the
Board, currently one million dellars ($1,000,000.00), pretecting the Board and covering bodily injury,
including death to persons, personal injury and property damage liability. Such coverage shall
include, without limitation, tegal liability of the insured for property damage, bodily injuries ana
deaths of persons in connection with the operation, maintenance or use of the Leased Water and
shall name the Board as an additional or co-insurad.

The policy shall contain a provision that iz cannot be cancelled or materially altered either by the
insured or the insurance company until thirty {30} days prior written notice thereof is given to the
L essee and the Board. The Lessee chall furnish a duplicate original of such poticies or renewal
thereof with proof of premium payment to the Board.

No policy of insurance shall include 2 deduciible clause in an amount greater than 1% of the fac
amount of the policy.

Notwithstanding anything to the contiary contained nerein, the ! L-;;aeﬂ obligation t¢ carry insurance
as provided herein may be brought within the coverage of a "blanket” policy or policies of insurance
carried and maintained by L‘}e Le>see so long as such policy(s} segregates the amount of coverage
applicable to the Leased Wat

Z22.NO THIRD PARTY BENEFICIARY
Nothing in this Lease is intendec, nor will be deemed, to confer rights or remedias upon any persen
or legal entity not a party to thic Leass.

3. COMPLIANCE WIiTH LAW
Lessee shall comply fully with alt provisions, terms, conditions of all laws, whether local, state or
federal, and orders issued thereunder, including but not limited to the rules and regulations of the
Colorado Division of Water Rescurces, the Colorade Ground Water Commission, any ground water
management district, and any cther state, local, or federal agency or commission with authority {o -
regulate activities pursuant (o this Lease. 1n the event thai the Lessee is required to file
applications, instruments, and documents with other agencies, Lessee shall notify Lessor of said
filing and Lessor reserves the right to request and obtain copies of such applications, instruments.
and documents from the Lesses,

24. MISCELLANEQUS
A. False Statements
Any false certification or statement by the Lessze in ihe apriication, public disclosure statement
or qualification: of financial respansibility statement required to be subrpitted with the

(o
application for the Lease, or in any other document or report required to be submitted under this
Lease or under the Decree, shall, at the discration of the 8 ara, result in termination of this

Lease and an action for damages.

B. Controlling Documents - :
In the event of inconsistency or conflict between this Lease and documents incorporated herein
by reference, this Lease shall control. In the event of inconsistency or conflict between this
Lease and the Decree, the Decree shall control.

Z. Compliance with Laws :
The Lessee shall comply with the Decree and ali applicable faderal, state and local ordinances,
rules, regulations. and taws regarding the Leased Water and activities conducted in the use
thereof. Furthermore the Lessee shall not use or permil the Leased Watar 10 be used in violation
of the Decree and any rule, regulation or law or for any purpose tending to damage or harm the
Leased Water,
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Lessee's Authority
It the Lessee is an entity other than an individuat, each individual executing this tease on behall
of said entity represents and warrarts that he or she s duly authorized to execute and deliver
this Lease on behalf of said entity and that this Lease is binding upon said entity in accorgance
with iis terms. The Lesses shall deliver a certified copy of the approgiate document evidancing
authorization for such execution.
Entire Agreement
This Lease and all docurnents inceroorated nerein by reference represent the entire agresment
between the Parties. No oral agreement or implied covenant h .I. be held to vary the provisions
hereof.
Amendments.
This Lease shall not be amended or ratified except by written document executed by the Parties
hereto.
Certain Rules of Construction
Time is of the essence in the performance of this Lease. Unless the context clearly implies
otherwise, each and every act to be performed or obligation to be fulfilled by the Lessee under
this Lease shail be performed or fulfiiled at the Lessee’s sole cost and expense.
Governing Law and Venue
This Lease shall be governed by and construed in accordance wiih the laws of the State o
Colorade and Yenue shali be in the City and County of Denvei
Notices
Every notice, demand, request, designation, consent, appraval or gther document or instrument
reauired or permitted to be serv&d henemder shall be in writing, shall be deemed to have been
duly served on the day of receipt and shall be sent by certified United States mail, postage
prepaid, return receipt f'equested: as addressed 1o the narties hereic. The Parties may change
the place for serving of such papers on it, or provide far the delwery of not more than two {2)
additional copies, hy giving the other party at least ten {10} days prior written notice to such
effect.
If for any reason provisions of this Leass or the a,:: i canon thereot 1o any parson or
circumstances, shall ta eny extent, be deemed invalid or unenforceable, the remainder of this
Lease shall not necessarily be affeciad theraby an d ach provision of the Lease shall be valid and
enforceable 1o the fullest extent parmittad by law.
Costs of Suit: Attornevs Fees
In the event that the Board shall, withcut fault on the Board's nart, be made party to any
litigation instituted by the Lessee or by any thirg party against the Lessee, or by or against any
person holding under or using the Leased Water by license of the Lessee, or for the foreclosure of
any lien for labor or material furnished to of for the Lessee or any such other person or otherwise
arising out of or resulting from any action or transaction of the Lessee or of any such other
person, the Lessee heredy indempifies and hoids the Board harrsiess from and against any
judgment rendered against the Board or the imaorovements or any part thereof, and all costs and
expenses, including reasanable atiorneys fees, incurred by the Board in or in connecticn with
such litigauon
Board’s Authority
This L\_ase is eatered inte pursiant to the autherity granted to the Board by Colorade law,

£
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M WITNESS WHEREQF, the Boaru and the Wismer Trust, by thei

gnatu;e“ Deiow, agree 1o the terms of tis
Lease:

LESSOR: State Board of Land Commissigners
T
S e

o T s TNy

Pete Milonas
Minerals Director

State of Cdarmaln

City & County of Deutier

The foregoing instrument was acknowledsed before me this V5% day of Desewber |, 2014, by Pete
Milonas, Minerals Director, State Board of Land Commissionars.

Witness my hand and oificial seal. '
ARV b
]_;’}t‘;‘;c-' "‘:&?‘:\?‘- y —
T wOTAR Y Notary Public
§ § e} My commission expires; 4] ??{%15
a%-.maub 5 N
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LESSEE: David Wismer and Mary Anne Wismer Trust
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Dawd Wismer Mary Ange Wismer TTTT—
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. '.:-/
State of {edore do .
City & County of Cole SEs gf Venad

The foregoing instrument was acknowledeged before me this

¥ ‘“da‘u' of _Noosember |, 2014, by David and
Mary Anne Wismer.

Witness my hand and official seal. . —
S b ~ AN
Loemn - T }.__,
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SACOB SWiTH { My commission expires: g{ 7’! sl v
MNOTARY PUBLIC f
STATE OF COLORADO |
NOTARY ID 20124048817 . {
My Commission Explras 0B/07/2016 i
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