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December 31, 2018 
 
Original sent via electronic mail to:  kariparsons@elpasoco.com  
 
Kari Parsons, Project Manager 
El Paso County Development Services Department 
2880 International Circle 
Colorado Springs, CO 80910-6107 
 

Re:  Project Name:  Forest Lakes Phase II PUD 
Project Number:  PUDSP 181 
Description:  Approval is being requested for a PUD/Preliminary Plan to develop 
180 single family lots, and configure and plat a subdivision layout. This phase of 
Forest Lakes development is located on 287 acres located in Section 28 & 29, 
Township 11 South, Range 67 West (hereinafter “Project Area”). 

 
Dear Ms. Parsons: 
 

The Town of Monument (Town) holds an easement interest in the Project Area. The 
Town is the named beneficiary of a blanket easement that conveys to it the following rights: 
 

• the right to an undivided one-third of the water recoverable from nontributary 
formations under the Project Area, including the rights of an overlying landowner, 
and those rights have been adjudicated by the Water Court by the decrees in Cases 
83CW9 and 08CW63, both of which have been recorded in the El Paso County 
records as shown on the first page of each Decree, and copies of each are attached as 
Exhibit 1; 
 

• the right to acquire the groundwater, which includes the right to select drilling sites of 
an adequate size, shape, and number for drilling operations within the Project Area to 
recover the Town’s full 1/3 interest in the nontributary Denver Basin formations and 
to construct and maintain wells, chlorination stations, pump stations, well houses, and 
other water supply system infrastructure necessary for the delivery of water to the 
Town from the selected sites (“Project Sites”); 
 

• the right to reasonable access to the Project Sites within the Project Area (egress and 
ingress), which includes the transport of heavy machinery and drilling rigs to the 
Project Sites; and  
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• the right to construct and maintain the infrastructure necessary to transport the 
acquired groundwater from the Project Sites across the Project Area to interconnect 
with the Town’s water system and/or adjacent bodies of water.  

 
A copy of the Special Warranty Deed conveying the above property interests to the Town 

is attached as Exhibit 2.  
 
The project’s PUD/preliminary plan and other related documents available through 

El Paso County’s application review web-site fail to clearly reference the Town’s easement 
interest in the Project Area. However, until the Town’s easement interest is properly addressed, 
the Project Area may not be platted nor may any permits be issued to the developer.  

 
If additional information is required, please contact me at 303.493.6678. 

 
Sincerely, 
 
MURRAY DAHL BEERY & RENAUD LLP 

 
Joseph Rivera, Town Attorney 
Town of Monument, Colorado 

 
JMR/cw 
 
Attachments 
 



EXHIBIT 1 
 

TO 
 

FOREST LAKE PRELIMINARY PLAN/PUD COMMENT LETTER 
 
 
 

Findings, Judgements and Decrees in District Court 
Water Division No. 2 - Case Nos. 83CW9 and 08CW63 

 
 
 
 

Project Name: Forest Lakes Phase II PUD 
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FINDINGS, JUDGMENT AND DECREE

o161103 9
Ai1[HSW.SCHMlfi ,~,

£1 F3S0 County Clerk &. fte,oUiot

DISTRICT COURT, WATER D

CASE NO. 83CW9

IS I,ON NO.2, COLORADO AUG 13 1987

~R&'~
erel'l(

CONCERNING THE APPLICATION FOR WATER RIGHTS OF THE TOWN OF
MONUMENT, IN EL PASO COUNTY

THIS.MATTER.• cam.e ?~.. ror.. prese.ntation .o.f..•.p.. rfl1'la.~raCfIS case,
pursuant to regularsettlqg and notice, on c'/~eA , I~?~ /ff:.:Z..-.
App 1 f cant Town or Monumef\lt. (Monument) . was rep~entecrby Spec:: fa 1
Water Counsel Robert F. Ti. Krassa. No other parties appeared .•

The Court notes thatl a proposed decree fnthis.matter, whfch
bears si gnatures showfng:spproval there,or by Monument and certaf n
Objectors and Entrants or; Appearance has been riled herein.

A 11 matters conta ined f n ,the appl icat ion, as amended, hav i ng
been reviewed, and such~estimony and evidence having been taken
as necessary, and being!nowrully advised fn the premises, the
Court hereby enters thefollowi ngrf ndi ngs, judgment and decree
in accordance with CRS 37+92-304(5):

1. The App 1 ieat 10f\l ,In thf smatter wasri led w fth the
Water Clerk, Water Dlvisibn2,. on January 31, 1983. Pursuantto
order dated February 26,: lQ86, an Amendment or theApp 1 i cat f on
wasr i 1ed on that dateland publ fs.hedi nthe 'Water Resume.
Pursuant to Order dated Qlctobe.r29 , 19a6, a Second Amendment or
the Application was ri led ion that dateandpubl ished fnthe~ Water
Resume.

2. All not ices requ fred by 1aw for the r fling or th i s
app 1 i ca.t i on have been fUil ril1edand the Court has jur i sdi ct ion
over the subject matter qr this proceeding and over all parties
arrected hereby ,whethe'T they have appeared ,or not. Pursuant
to C.R.S. 37-90 ....137(6), f'o republication is necessary, and the
Court may determine thelrights to the subject non-trfbutary
groundwater in accordaf\lce:wfth the procedures or C.R.S. 37-92-302
to 37-92-305.

3. A Statement or :.Oppos tti on .in this matter was -timely
'filed by the City of' Colorado Sprif\lQs, which also riled a
Supplemental Statement or (!)pposftfon to the First Amendment of" the

~ r:::t 0 l b( ( 0 19 ~ ();.y / 1<1 &-7
(5, <)"{J.. (J,"7 r ?
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App I i cati,on. Woodmoor Water and Sc;m i tat ion Distr i ct a I so fi led a
Statement of Oppos it i on. " Gary Construct i on, Inc., and the State
Enf;Jineer and the Division, Engineer For Water Division No. 2, ~
.wee€JmGoI=-Wat-er---and--SafTf-~Oi"i01 S tr1ct entered the i r appearances.
CharI es A. He I enberg movep to intervene in th is matter but then
withdrew the said motion,lper Order Dated March 22, 1984. Great
American Mortgage Services Corporation on March 12, 1986, Filed a
motion to be sUbstitut·edfor said. Helenbergas an ObJector,which
mot i on was. granted by Orper dated Apr ill, 1986. However, the
Court nowFi nds that said' Order was based on the m.i sapprehens ion
that He 1enberg was an Ob~ector, and the Order i snow rese f nded.
Subsequent to the ffrst.·Amendment of the Appl.ication, First
Mary Iand Say i ngs and Loan .t ime 1y F i I ed a Statement of Oppos i t ion.
The time in which to fi.leStatements of Opposition herein has
expired.

4. This matter was reFerred to the Water ReFeree on
January 31, 1983, and wasre-referred to the Water Judge on April
19, 1983. No ru ling was. ·enter.ed nor other act i on taken I:W the
Water ReFeree.

5. None of the lands or waterr ights involved herein
are. located with i nthe boundaries of a des f.gnated groundwater
basin.

6. The Court has¢onsfdered all matters provided by law
for approval ofa water r i~ht to non-tributary underground 'I'Iater,
particularly as Found at iC.R.S.37-90-137 and 37-92-302 tl'1rough
305.

7. We I I perm it app 1 icat f.ons for the subject well s were
properly filed with the of9Fice of the, State Engineer on or about
February 24, 1983, and tihe State Eng, neer has ne i ther granted
nor denied such permits wf'thin six months thereaFter. The State
Eng'.neer has. Fi 1ed a D~te... r.... m..i..nat i.on. of Fac.ts d.ated June~, 1.986, /1_ r-.. ' ­
and an amended Determl na,tl on of Fa.cts dated Aprl J K7:b 1987, p-l .
concern i ngthi smatter wi ththe Clerk of this Court. . ,

8. Pursuant to Sp¢cia I Warranty Deed from Char Jes A.
He I enberg ,recorded March 7, 1984, at Book 3842, page 1529,
records oFEI PasoCounty,-,Monument owns all rights, including
the rights of an over 1y Ingl andowner, to an undivided one-·thi rd
of the . water recoverab leij=rc>m t.he Denver, Arapahoe and Laramie
Fox Hills aquifers under a. tract of landcomprlsing about 1086
acres on wh i ch thesubJe[ct wells are located, wh·i ch is more
particularly described as FOllows (a] J in Township 11 South,
Range 67 West of the 6th pJM. inEl,Paso County, Colorado):

Section 26 -metes and bounds tract of about L 6 acres.
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S 1/2. Section 27 (except 2.1 acre tract at Book 50. page 23
and Book 424, page~4, records· or £1 Paso County);
S 1/2, Section 28;

SE 1/4 and E 1/2 SW il14, Section 29;

E 1/2 NW 1/4. Sect i c>n32 ;'

E 1/2 NW 1/4 and SW:l/4 NW 1/4. Section 33;

containing 1085.5 acres more or less (hereinarter "the,property").
The Town or Monument do~s not own any interest in the water in
the Dawson aqu i reron t!he property. He 1enberg' s succes~30rsi n
interest. First Mary 1anid F i nanci al Serv ices Corporat fon, Great
Amer iean Mortgage Serv f c\3s Corporat fon, and Lfnco 1n Sav i ngs and
Loan Association. who ar~ the Appl.icants in Case 83CW142 fnthfs
Court. reta i nthe other :two-thf rds or the water in the Denver,
Arapahoe and Laramie-FdxHf11s aqufrers and rfghts to use the
same under 1078.234 acres:, or the ·property.and El Paso Coulnty has
succeeded to ownersh fp or two-thirds or .the water i nsa i d
aquirers and rights to use the same .under the remainfng 7.266
acres or the property. I-tpwever, Mo.nument has wi thdrawnrrc::>m thi s
casei ts request to adJucp cate the water in the Arapahoe aqui rer
in said Section 26. M0riument is not in this case adjudicating
its groundwater in the Denver aquirer under the property.

a"t. .~t.U /6IdS>~
9. ",Monument reguilarly authorfzedtheriling or the

app 1 i cat ion in th f s case ,and has d 11 i gent) y pursued thi s case in
the water court.

10. The water rrom \the subject wells fs needed to support
the present andreasonaply anticipated future populatfon or
Monum.ent. Wf thdraw f ng J/aterrrom the sources speci ried is an
econom fca 1 and reasonab) e, way ror Monument to meet the .requ 1re­
ments or its inhabitantiS • Actua lconstructi on or the we 11 s
and use or .the waterthlererrom ha.s recei veda great. dea 1 or
carefu 1 thought. Water fs~stimated to beava i 1ab I eror appropr'1 at fon
and diversion fn the quantities requested. Monument intends,and
i s ab Ie f inanci all y and pt)ysf cal 1y to comp lete .the project with f n
a reasonab Ie time. The s!-'bJect waters can and wi)) be dIverted.
possessed and control1e<[iand wf·llbe benerfcial.)y used. All
or the subj ectwe 11 s are part or a single water· system ror
purposes or reasonabl e di), f gence reqLJ i rements .

1 1. Wf thdrawa 1 Or th~ water rrom the Arapahoe and the Laram i e­
Fox Hill s aquirers underlying the. subject property "wi 11 not
within one hundred ye.ars deplete. theflow or a natura) stream
. • .at anannua 1. rate greater than one-tenth· of one percent Or
the annua.l rate or wft,hdriawa 1" . rrom the respect i ve aqLi i rers and
thererore conrorms to the ¢Ierfnitfon or "Nontributary groundwater"
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as found at CRS 37-90HI03( 10.5) (1986 Suppl). Appl fcant has
further proven that wf't!:hdrawal of water In accordance wfththe
terms of this Decree wn I' not resul t f n mater fa 1 fnJury to the
vested water rf ghts ofjothers. There fswateravatlable for
wtthdrawalby Applicant, pursuant to and in accordance with
C.R.S.Sectfons 37-90-13,(4) and 37-90-137(6).

12. The State Engl~eer's Denver Basfn RUles',2CCR402-6, as
amended, provfde that the groundwater in the Arapahoe and Laramfe­
Fox Hi 1 1s aqu i fers und~r1y f ng s,atd 1and Is non-trf butary. The
term "nontrfbutary" as lusedherefn has the, meanfng provfded at
CRS 37-90-103 (10.5) as, ,amended. The,saturated thfcknessof the
subject aqUifers, the sp~c'ffc y'elds of the sands of each e.qu'fer,
and the amounts in ,stora$e, areestl mated t,o be as fo 1lows:

Monunent's Share of
Spec'fJcYfeld Amount in Storage

Arapahoe 370 feet 17' 22,736 Af

Laramie-fox
Hills 200 feet 10,870 Af

The Court finds that tihe saturated sand th f cknesses of the
respectfveaquffers can pereasonablyestimated f'rom the maps in
the Denver Basi n Ru les" ,2 •~CR ,402-6, and that, SUbJect to the Court' s
retained Jurisdiction a~ provfdedin CRS 37-92-305(11) ,gnd set
forth in Paragraph 33, inrra,theest imates contained above!, which
conform to the State Eng~neer's Determination of ,facts, sha 1,1 be
used for purpOses of this decree.

13. The sa fdquant It Ies of water wi 11 be considered to be
unappropriated under Co.R.S. 37 ...·90-137(4) for purpos,es <:)f this
Applf,cat f on. The state Engineer has reported to the Coulrt that
his re,cords do not disC!=lose any existIng wells orothel~water

rights clafmfng or dlver-ting groundwater from the said a'quffers
under 1y i ngthe sa fd lands',.

14. Theal,lowed av~rage annual amount of wfthdrawal ;for all
of the we 11 sf n a spec ff fe aqulf'er shaH not exceed one percent of'
the total amount of water , stored Ir;' the aquf f'ers at the date of
this decree, exclusive qfart If Ie fa lrecharge, recoverabl errom
that aC1u f f'er' beneath the o'.(erl y f n9 1and. However, the a 11 owed annua 1
amount of withdrawal may·~xceed the allowed average annual amount
of withdrawal as long as the total volume of water wfthdra,~nfrom

the well or wells, does riot, exceed the product of' the number of
years sf nce ,the date or dates of f ssuance ,of the,we 11 permit or
permits or the date or d;ates o,f determination or determinations
of r fght to groundwater by the Water Court, whichever comes
first, times theallowed$verageannual amount of withdrawal.
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15. The water rfglJts decreed herein wf 11 be used. and the
Appl I cant sha 11 have therl ght. to make asuccessf on of' uses
pursuant to CRS Section ~7-82-106(2).f'orall municipal purposes.
Including domest.ic,$grfcuTtural. industrial. commercial.
frr J gat i on. stock watering,. recreation .f'ishand wild 1i f'eand
fire protection. , The (water. will beproducedf'or, immediate
application to said use~.f'or5torage and subsequent app~ i·cation
to said uses. for exchange purposes. f'or replacement of. depletions
resu 1t fngf'romthe use of' water f'rom other sources. and f'or all
other augmentat fon purposes '. withi rl . the. serv i cearea of' App 1: i cant' s
water system. whichincl!udes the property described in Paragraph
8 hereof'. Such water may be conductecl into and along any natural
stream and taken out agcjHnat any point with due regard to the
rights of'others and diue allowance. for. evaporat f on and other
losses f'rom natural causes as may be determined by the State
Engf neer •. Ther fghts~pproved and decreed heretn include the
r f ghts of reuse • successive use and the right of dlspos it ion by sa 1e.,
exchange or otherwise. i to extinction. of'all such water in
accordance with CRS Sect,ion 37-82-106(2). However Applicant may
not consume more than 98~ 'of' the annual quant ityof'the nontr'i butary
groundwater wfthdrawn f'romtheaquff'er(s) underlying its property
unless otherwfse permftte~bytheState.Engfneer.The,relfnqufshment
of' 2~of the ,annual ampuntof' water withdrawn to the stream
system. as requ fred by •~he . Denver Bas fn Ru I es effect f ve January
1. • 1986. ·may be. sat f sf.f ed: by any •methodsel ected by. the App 1 icant.
so long as. Applicant can dempnstratetothe reasonable satisfaction
of' the State Eng f neerpriorto fssuanceof thepermtt~l:hat an
amount equa 1 to 21. of' sUAhannua 1 w f thdrawa Is .(bY' vo 1ume) wf 1 I be
reI fnqufshed to thestrepmsystem. by quantifiable return f'lows
or otherwise.

CONCLUSIONS OF LAW

16. Th f s appJ f ca~ i on was f il ed wf th the Water Court
pursuant to C.R.S. Sectfon 37-92-302(1) (a).

17. The court. cortc ludes as a matter of law that the
determ i nat fonof groundw~te,r,rights a,s s,etforth f n the decretal
portfon hereof is conteTPlated and author f zed by law. and th fs
Court has exclusfvejurispiction over this proceedfngpurslJant to
C.R.S. Section37-92~203 and 37-90-137(6).

18. The Court has' Jurisdictio,n of' the subject matter of'
thl sapp I f cati on and over allpersonsaff'ectedhereby. C. R.5. Sectfon
37-92-203 (1 ). . .
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19. The groundwater .r f ghts heref n are determf ned pursuant
to C.R.5. Section 37-90-IS7(4)and shall be subJect to admlnfstratlcm
by the State Eng fneerpursuant to >the terms of this Decree.,
C. R. S. Sect f on 37-90-1 ;37 (4)., and. oth.er app It cabl e la~,., rUles
and regulations., as nontrlbutary waterrfghts.

20. The applicants !have complied wftheachoFthe requ'lrements
of C .R. 5 • Sect Ion 3 7-90H137 (4) • The fssuanceoFwe 11 per·mIts by
theOlvfslonoF. Water: Resources For the appropriations of
nontributarygroundwateridescrlbed herefn·fs JustiFied. Applicant
f s entftl ed toa Decree, conf"i rmf ngf ts Arapahoe and Larctml e-Fox
Hi 11s aqulf"erapproprl~tions descrfbed herefn, subject to the
provisions of" the decretal paragraphS below.

21. The Court concludes the rights to groundwater determined
herei n are governed by: C.R. 5 • Section 37--92-305( 11) and that
subsequent show I ngs or f" fnd I ngsoF reasonable d I 1 I gence sha 11 not
be required.

OECRE.E

NOW., THEREFORE., liT .5 HEREBY THE DECREE OF THE WATER COURT:

22 • The application For determI hatf on of" underground water
rights From the Oenver~asfn aquiFers Is granted subject to the
limitations described heneIn, to the Applicant., Town of" Monument.,
a Colorado Municipal CorPoration., Post Of"Ffce Box "U"., Monument.,
Colorado 80132. .

23. The f"oregoi ng findings of" Fact and Cone 1usi onsof" Law
are incorporated herein ijs IF set out In Full.

24. App1fcant'sappropriatlons For fts wells., as described
above., are hereby conFlrtmedat the rates given her~in., ,,,ith an
appropriation date of December 16., 1982. Water may be u~sed For
the purposes and in the fTlSnner set Forth In Paragraph 15.

25. Names and Legal! Oescr I pt fons of Locat I on of Well s
(all in Township 11 So~th.Range67West of" the 6th 1~.t1. in
El Paso County., Colorado)':

(a) Be.aver. Creek W~11 A-I: SW 1/4 of the SE 1/4., Section
27., being 2000i Feet From the East 1f ne and 1250 Feet
From the South. ,1 rne of said Sect Ion 27.

(b) Beaver Creek Well A-2: 5W 1{4 of tha SE
1{4 .,Sect I on ~8., being 2020 f"eet From the
East 1I neand 1200 f"eet f"rom the South 1 i ne
of said section, 28.
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(c) Beaver Creek: Well A-3: SE 1/4 or the SE
1/4, Section; 29 , being 300 reetrrom the
East 1 i ne and': 1200 Feet From the South 1 f ne
or said Sectfon29.

(d) Beaver Creek' We 11 LFH-l: SW 1/4 or the SE
1/4, Sect i on '27, be i n.g 2000 reet rrom the
East 1 f ne and. 1200 f'eetrrom the South 1 f ne
of' said Section 27.

(e) Beaver Creek Well LFH-2: SW 1/4 or the
SE 1/4, Sect' on 28 , being 2020reet rrom
the East 1 i nE\!and 1220 reetf'rom the South
lIne or said Section 28.

(f') BeaverCreek, Well LF,H-3:
SE 1/4, Secti on 29., be fng
the East 1 in~ and 1200 f'eet
line or sa fdSfgctfon29.

SE 1/4 of'the
320 f'eetf'rom
f'rom the South

Wells numbered A-3, and LiFH-3f n thf s case and the, we 115 \o#f ththe
same numbers fn Cases8~CW142 .and 83CWI44.(Ffrst of'Maryland) in
this Court w f 11 be w f thf,n 600f'eet of' each other f f' con~5tructed
atthefr proposed 10cattons. It is antfcipated that only one of'
such we 11 s A-3and .on ly ,one, such Well LFH-3wf 11 be const:ructed,
and wi 11 be used Jointly by Monument and FIrst Maryland or its
successors. If' that i~, not the case, then the second party
appl yingFor a well permilt shal10btafn any necessary approvals to
move its well an apprppriate distance, or shal1f'o110w the
procedure set Forth atleRS 37"'90-137(2JFor obtafnfng a permit
w.f thoutregard to the 60(j)Foot spac f ng limf tat Ion.

26. Depth and So.ul"'ce:

(a) Monument iWells A--I, A-2 and A-3 wf 11 draw water
entirely from the Arapah¢e aqu iFer,~hd the'r depths sha 1 1 be to
Full penetratfon oFs~fdaquff'er, estimated to lie at the
Following intervals below the land surFace:

Well No.

A-I
A-2
A-3

:Depth to Top
Feet

970
r070
1110

Depth to Bottom
Feet

1410
1510
1550

(b) Monument \tie 11 s LFH-l, LFH-2 and LFH-3 wll1 draw
water entfrely from the Laramfe-FoxHflls aquffer,and theIr
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depths shall be tof"ul1 penetration of" saId aquff"er, estimated to
lie at the f"ollowing Int~rvals below the land surf"ace:

Well· No.

LFH-l
LFH-2
LFH-3

·Oepth to Top
Feet

1600
1600
1680

OepthtoBottom
Feet

1930
2000
2030

27. Oate of" Appropriation: Oecember 16, 1982.

28. Amount of" water:

(a) Fl ow Rates • Monument We 1ls A-I, A-2and A-3 will each
withdraw water at the rate of" 150 gpm( 0 .333 cf"s). Monumen,t Wells
LFH-I, LFH-2 and LFH-3 Will each withdraw water at the J"'ate of
75 .gpm (0.167 cf"s).

(b) Volumetric Limitations. The above f"low rates are 1imited
by the provision that,ubJect to provisions of" Paragraph 14
Monument sha 11 not wi thdrawmore than the f"o llow I ngaverage annual
amounts of water f"rom eacn of" the aquif"ers under the water rights
granted herein:

Arapahoe

Laramie-Fox Hills

227.3 aCre f"eet

108.7 acre f"eet

(c) The pumping r~tes f"or each well described above may
ex.ceed the nomina Ipumpfrtlg rates. set Forth here In .to the extent
necessary to withdrelw the Full allocatIon of water From the A,'apahoe
and Laramfe-Fox Hillsaqu~f"ers pursuant to paragraph 14 hereof".

29. In additf.on t~ the ·wells descrIbed in Paragrslph25,
Applicant may construct ~uch additional wells as are required to
recover the ent.i reamouint .of" groundwater in. the Arapahoe and
Laramie-Fox H f 11s aquJ f"errs under 1yfngthe proPerty described f n
Par agraph 8, prov f ded s~ch addi ti onal we 11 s are located with i n
areasdetermfned by the state Engfneer'sOenver Basin Rule!1 to be
nontrf butary f"or the re$pect f veaqu if"ers • As add it fona 1 wells
are planned, permit applfcations shall be Filed pursuant. to CRS
37 .... 90- I 37 ( 10 ) and appl fc!ations may be f"11 ed f n accordance wIth
law f"or the des i gnati on :of" these additional well sasaIt:ernate
points of" diversion. WeUs A-I, A-2 and A-3, together with any
such additional wells in ,the Arapahoeaquff"er, shall comprise a
we 1 I f" f e 1d as that term fiS def" i ned in t heState.w i de Nontr lbutary
Groundwater Rules, .2CCR4Q2-7, and the Appl fcant may withdraw Its
total annual amount of" wHthdrawal f"rom .the Arapahoe aquif"er f"rom
any combinationof"suchi wells. Also, Wells LFH.... l, LFH-2and



BOOK 5412PAGE 796

Monument
83CW9
Page 9

LFH,..3 together wlthany~uch addltfonal wells In the LaramfeFox­
HI1 1saq.ulf'ers , shall !compr I se a we 11f'1 el d as that term I s
defined I n the .Statewii.de... Nontr I butary' Groundwater .Rules, 2CCR
402-7, and the Applfcantrnetywlthdraw Its total annual amount of'
withdrawal from the La:ram! e--Fox HI lIs from any comblnsltlon of'
such wells.

30. Applfcantsha 1':1 submit well permit appl Icat fons; to the
State Engineer ' s Orf'ficef'or any add I tiona 1 or replacement
wells. In considerIng such permltapplfcatfons, the State
Engfneer shall be governed by the FIndIngs of' Fact, Conclusions
of' Law, and Decree herieln •. Any such permlttfng action may be
revIewed by this Court Pt;lrsuant to C.R.S. Section 37-92-305(6).

31 .WI th respect~o any well permits. to be I ssued by the
State EngIneer's of'flcel pursuant to .thls, decree, the followIng
provlslorisshall apply:

A. The Stat.e Engineer $hall consl.derthe rights granted! herein
as val fd and she llconslder the water sought byapp'l fcants
as approprtateduntilthlscourt orders that such rights are
abandoned. The State Engineer Is directed tof'o,rthwlth
Issue any and a 11 . permits f'or wells decreed her'e I n In
accordance with the·terms of' this decree.

B. If any permtt sh~uJd expire bef'ore the well has been
completed, appJI can~ssha11. apply to the State Engineer. for
I ssuance of a new 'well permit at the tIme applicants are
prepared to comp 1e!te the well • The St.ate Engf neer shall
promptly Issue a ne~ wellpermft with restrictions no more
burdensome than are·f'ound Inthfs decree.

C. In the event that~nY of the annua lappropr Iat Ions decreed
herel nare mod I f fed in a proceedIng held pursuant to Paragraph
33 hereof, ,the, exl$t fngpermft for the structure shall be
amended to reflect such ·,modl f'1 edannual approprlat I041. New
permits shall llkewJise reflect any such modlf'lcatlon to the
annual approprlatfon! approved herein.

32., In .construct 1ng~ndmal ntaf nlng the.se we 1 Is" the apP'l Icants
shall .encase the we I 1sW ItM an Impervious 1 In Ing and sea 1 all 1eve 1s •
except the level of the aquifer, Into Which the, well Is .completed,
to prevent withdrawal of'.igroundw'aterf'rom other aqulf'ers, or the
mixlngorwaterf'rom dlf'ferentaqulf'ers. Totalizing f'lowmeters
shall , be Instal led on eaCh well when It Isputto beneficial use.
oIvers f on recordssha 11 bema i nta Ined •by the app 1,I cants ,andsubm Itted
to the Colorado. Divl s Ion. of' . Water Resources upon reque.st. Af'ter
construction, appllcants~hal1attach Identlf'lcatlon ta.gs to each
well speciFying the nameiof' the well, the permit number, and the
aquiFer from which the wa1:er Is withdrawn.
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33. The water ,juqge, shal) retalnjurlsdlctlon ()fthls
matter to provide for' rtheadjustment of the annual amount of
wi thdrawalallowed by ,leaCh well to conform . to actua ] local
aquifer characteristics pursuant to C.R.S.37-9i2-305(1l) and
other applicable law. Applicants shall ,obtain a geophysical log
of each of the subject we 11sor ageophysi ca 1 1ogof the applicable
aquifer from another well located wIthin 1320 ,feet of the decreed
1ocat f on of th.e subject we 11... and, wi thin,· 60 days .after comp 1et ion

.of a we 11;or . at such e~r llertfme as applicants may elect, If
the required geophysic$l ,informatIon Isavallab1e,appl'cant
sha 11 serve upon the parrties copies ,of said geophys 'cal log and
well completion report. ,'No later thans Ix months after completion
of' the last well or at' such earl ler . date aSiadequate d,3ta are
ava i1 ab 1e, any party may, . bypetft' on, .. ' nvoke the court's
retained jurIsdIction underthe·abovecaptfon and case number and
request a determinatIon C\>fthe amount of water available to that
well. The pet It fon shal il state the quantIty of waterwhl chthe
moving party bel leves ap~l lcant IS,entttledto wlt.hdrawannua11y,
based upon the saturat~dsand thf ckness as revealed by the
geophysical log (sJand lthe other parameters determined hereIn.
The State. Englne,er uponrecetpt of safdpetltlonshall utilize
data avaIlable to hlm~ndmake a. fInal DetermInatIon. 01F Water
RIghts FindIng wIthl n4monthsandsubm I t same, to the Water
Court. If no protest t9such a fll Ing Is made withIn 60 days,
the FInal Determl nat Iono:f Water Right shall be Incorporat1edf nto
the decree by the Water Court. In theeventofa protest, or In
the event the Sta,te En91neer makes no determination wilthln 4
months, such final determ!fnat ion shal lbemade by the Water Court
a'fter notl ce and hea·rl ng.

34. The nature and: extent of the rights determined herein
are deffnedby C.R.S.Sectlon 37-90,..137(4). No findings of
reasonable dl llgence ar~ requlredtomaintaJnthe water rights
determined herel n. C.Rj.S. Section 37-92-3,05(11) •. Pursuant to
C.R.S. Section 37-90-13.7(6), thlsproceedfng fsforthedetermlnatlon
o'f the right to use the water described herein for 'future uses.

35. Any we] ldecr~ed herein which ,'s drll led wfthin 200
'feet of' the 10cationdecr:eed herefnshal1 be deemed to have been
dr f11 edat the decreed' we] I locat fon and shal lno'trequ fre
separate approval by thfs:courtof a change tn point o'f dlverston.

36 . App 1fcant may '1ot consume more .than 98~ o'f the annual
quantftyof' .the nontrlbiutary gr'oundwater w.thdrawn 'frlom the
aqulf'er(s) underlyIng Its! property unless otherwise permlt:ted by
the state Engineer .. Thlere] fnqulshl1lent of' 2~ ,of the annual
amount of water wi thdrawn to the stream system, asrequl red by
the Oenver Basin Rules efT;ectlve January 1, 1986, may be satls'fled
by any method selected by [the Applfcant, so long as Applicant can
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demonstrate to the reasonable satisfa.ction of. the. State Engineer
prior to issuance o.f tqepermit that an amount equal to 2% of
such annual withdrawals (tby volume) will he relinquished to the
stre.am system, by quantifia.ble return flows or otherwise ..

37. Determinati<i>nsmade herein are specific to the subject
la.nds a.nd shall not affect determinations made in other ma.tters.

38. Applicant shJall comply with any rules and regulations
which have been lawfully promulgated by the state Engineer pursuant
to C.R.S. Section 37-90-+137, as amended by Senate Bill 5.

39. Applicant shall install and maintain such water
measurement devices and.tecordingdevices as are deemed essential
by the Division Engineer, and the. same shall be installed and
operated in accordance:. with. instructions from the Division
Engineer. In particulalr , Monument shall install a totalizing
flow meter on each well,~eep records of diversion and submi.t same
to the Division Engineeriannually.Eachwell shall be identified
at the well head or pump hous.e by well permit number, producing
formation and name of owiner.

DONE this /3 d,ayof ~-(.d ., , 1987.
.P

THE···COURT:
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APPROVED AS TO FORH AND$UBSTANCE:

LAW OFFICES OF HORN, AN.~N & JOHNSON

:E~ BY_.._/_I_'/_·.........f'----+- • _

Robert F. T. Krassa(#7947) Gregory • J
SPECIAL WATER COHNSEL FOR ATTORNEYS FO CITY OF
TOWN' OF MONUMENT , COLORADO \SPINGS
760 Un fted Ban.k Bufl ding, ' 840 Holly\..gar Buf I df ng
Pueb I0 ,Colorado 81003 'Colorado Spr fngs, Co .80903
(303) 542...;3945 (303 )632-3545

SAUNDERS, SNYDER, ROSS &,DICKSON

By~L~-#I.2%2.3
W., .~ •n;ur:t f IIott,· Jr. <#1184)
303 E. 17th Street, #600
Denver, Colorado 80203
(303)861-8200
ATTORNEYS FOR GARY CONSTRUCTION
CO.

rre 11 , hom,s (12eO)'
115 E., VermfJo, Sufte 202
Colorado Sprfngs,ColoradQ 80903
(3'03) 636-3.301
ATTORNEYS FOR WOODMOOR WATER AND
SANITATION DISTRICT NO.. 1"

BROADHURST & PETROCK

By -:-__~- '__'!"':""""::"'"-

Kenneth C. Broadhurst'C#1&59)
1630 WeI ton Street, #·200 '
Denver,Colorado80202
ATTORNEYS FOR GREAT AMERICAN
MORTGAGE SERVICESCORPORA")"fION

ATTORNEY GENERAL

Bye~O {L~rC
Car,o 1 D.' ,Ange I, (#13123-~
Assistant Attorney General
Natural Resources Section
1525 Sherman St., 3rd Floor
Denver, Colorado 80203
(303) 866-3611
ATTORNEYS FOR STATEENGIINEER
AND DIVISION ENGINEER

'. ~~-B . ,
MartPhf l1lps All fght {#896
41.0 Seventeenthst~. SuIte •.•• •.• •.
Denver, ColoradoS0202

(303) 825-8808
ATTORNEYS FOR FIRST MA,RYLAND
SAVINGS AND LOAN ASSOCIA,TION
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APPROVED AS TO FORM AND SUBSTANCE =_

LAW OFFICES OF
ROBERT F. T. KRASSA, P.C.'

By "'"-..........-.---+---
Robert F. T. Krassa ><it794rn
SPECIAL WATER COUNSEL FOR
TOWN OF MONUMENT
760 UnttedBankBufldfng
Pueb,lo, Colorado 81003
(303) 542-3945

SAUNDERS, SNYDER, ROSS &0 I.CKSON

By ,_-+- -

W. B. Tourtf 1 lott, Jr. (#.84)
303E. 17th Street, #600
Oenver, Colorado 80203
(303)8:61-8200 ,
ATTORNEYS FOR GARY CONST~lJJCTJON

CO.

Darrell D. Thomas (#1280)
lISE. Vel""mt Jo,Sufte202'
Colorado SprIngs, Co1oradd, 80903
(303) 636-3301 . '. . :
ATTORNEYS FOR WOODMQOR WATER AND
SANITATION DISTRICT NO. 1

HORN, ANDERSON & JOHNSON

By _

Gregory L.Johnson
ATTORNEYS FOR CITY OF
COLORADO SPRINGS
840 HorlySugar BuIlding
Colorado Sprlngs, Co. 80903
(303) 632-3545

ATTORNEY GENERAL

By _

Carol D. Angel <#13123)
Assfst~nt Attorney Gener's I
Natural Resources Sectf0'"
1525 Sherman St., 3rd Floor
D'enver,. Colorado 80203
(303) .866-3611
ATTORNEYS FOR STATE ENGINEER
AND DIVISION ENGINEER

ALLBRIGHT & BUCHANAN, P.C.

By _ _ _

HarthaPhlllfps Allbrfght (#8696)
410 Seventeenth Street,SufteaaO
Denver ,Colorado.80202

(303)825-8808
ATTORNEYS FOR FIRST MARYLAND
SAVINGS AND LOAN ASSOCIATION

BROADHURST & PETROCK
DISTiller =ClJ.RT

'. _ ..... .' . '. ...WATERDIVl$1l,'.1I0. 2
By .•I?;....r(.~.~: STATE~'P'< .1cQ?Ke,,"~h C• Broadhurs'i: I.e: =;I, ) '" r...,rtifie..l~.·.···b'eQ'4iiu.!~ ~rue
163.0 We 1ton..5.tr.eet . '".200 '... ~~ ~~Iek J4. Fan>u.,m- IO"r'&. .....~: :. . ·.j,.lPFin.l1J'
'. ' 11 • .' , .' t 0'':'01.'\, .;Q......~....

Denver ,Colorado 80202 ..~.fja~0f:f '~!~?~*:~';/l
ATTORNEYS FOR GREAT AMER I C~N :>l1 .hie...., ~.Auit1t!PI;V r~ I
MORTGAGE SERVICES CORPORATlON DCJte:'-:;.• ~:;". J';-'il,.!"!~'

'~'1ts•.:f'U~ , 2
"..~'. ./. i.'.. '~. '.. J ,'., ..i-J ~ay· . alatG .aro..

Deputy C/eu.
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DISTRICT COURT 
WATER DIVISION NO.2, COLORADO 
501 N. Elizabeth Street 
Pueblo, CO 81003 

CONCERNING THE APPLICATION FOR WATER
 
RIGHTS OF:
 
TOWN OF MONUMENT, IN EL PASO COUNTY,
 
COLORADO
 

DCOURT USE ONLY D 

Case Number: 08CW63 

FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGMENT AND DECREE 

This matter came before the Court upon motion for entry of decree consistent 
with stipulations with all opposers. The proposed decree has been tendered to the 
Court pursuant to '37-92-305(3) C.R.S. All matters contained in the Application having 
been reviewed, and such testimony and evidence having been taken as necessary, and 
being now fully advised in the premises, the Court now enters the following Findings of 
Fact, Conclusions of Law, Judgment and Decree pursuant to Sec. 37-92-304(5), C.R.S. 

FINDINGS OF FACT 

1. Application Filed. Amendment. The application in this matter was filed by the Town 
of Monument (herein "Monument" or Applicant"), clo Catherine Green, Town Manager, 
P.O. Box 325, Monument, Colorado 80132, with the Water Clerk, Water Division 2, on 
August 30, 2008. A Motion to Amend Application was filed on September 26, 2008, and 
said Amendment was granted pursuant to Order dated September 29, 2008 and 
subsequently published in the Water Resume. 

2. Notices. All notices required by law for the filing of the application and the 
amendment thereof herein	 have been fulfilled and the Court has jurisdiction of the 

1 



 

2 
 

subject matter of this proceeding and over all who have standing to appear as parties, 
whether they have appeared or not.   
 
 a. The application and the amendment were duly published in the Water 
Resume. 
 
 b.  Monument is the record title owner of all of the water and water rights which 
are the subject of this Application. However, Monument does not own the overlying 
lands nor does it provide water service to the overlying lands comprising the “Property” 
(the Property is described in paragraph 12 hereof).  Pursuant to §37-92-302(2)(b), 
C.R.S., Monument has, within ten days after the filing of the Application, given notice 
thereof by certified mail, return receipt requested, to every owner of the overlying land 
and every person who has a lien or mortgage on or deed of trust to the overlying land, 
to the last address shown for such owners in the public records of El Paso County.  
Monument reasonably relied on the real estate records of the El Paso County Assessor 
or the records of the El Paso County Clerk and Recorder, as searched by Land Title 
Guarantee Company and the Applicant, in determining such owners and lien holders.   
 
3.  Jurisdiction.  Pursuant to '37-90-137(6), 37-92-203(1) and 37-92-302(2) C.R.S., the 
Court may determine the rights to the subject groundwater in accordance with the 
procedures of '37-92-302 to 37-92-305, C.R.S. 
 
4.  Opposition; Stipulations.  Statements of Opposition to the application in this matter 
were timely filed by the following parties: Forest Lakes, LLC; MHW, LLC; Woodmoor 
Water and Sanitation District No. 1; Forest Lakes Metropolitan District; and the City of 
Colorado Springs.  All Statements of Opposition were filed after amendment of the 
original Application in this case.  The time in which to file additional Statements of 
Opposition has expired, and no other person has entered an appearance herein.  HCB 
Willow Springs LLC was substituted in place of MHW, LLC by Order entered December 
30, 2010.  
 
Stipulations have now been entered into between Monument and the following 
opposers: 
 
 Opposer       Filing Date 
Colorado Springs Utilities    June 30, 2011  
Woodmoor Water & Sanitation District  May 13, 2013 
HCB Willow Springs LLC     July 15, 2014 
Forest Lakes Metropolitan District and 
 Forest lakes, LLC     September 8, 2014 
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This Decree is consistent with those stipulations. 
 
5.  Water Referee.  This matter was referred to the Water Referee on September 2, 2008 
and was re-referred to the Water Judge on July 2, 2014. 
 
6. Purpose of Case, Existing Decrees.   
 
 a.  This application requests adjudication of the Town of Monument’s undivided 
one-third interest in the groundwater in the Denver Aquifer underlying a parcel of about 
1086 acres which has been known as the Residential Parcel of Forest Lakes, previously 
known as Beaver Creek Ranch, and which is referred to herein as the Property and 
further described in paragraph 12 hereof.  Monument has previously adjudicated its 
undivided interest in the groundwater in the Arapahoe and Laramie-Fox Hills aquifers 
under the Property, in Case 83CW9. A decree was entered in that case by this court on 
August 13, 1987, which decree was recorded August 24, 1987 at reception number 
0161103, Book 5412, page 788, records of El Paso County, copy attached hereto as 
Appendix A.  Monument had originally, in that case, also requested adjudication of its 
Denver aquifer groundwater but that aquifer was withdrawn from Case 83CW9 by the 
amendment as approved by order entered in that case on February 26, 1986.  
Monument does not claim any interest in the undivided two-thirds interest in the 
groundwater in the Denver Aquifer under the Property owned by Forest Lakes, LLC 
(herein “Forest Lakes”). Forest Lakes’ predecessor in interest, Great American Mortgage 
Services Corp., et al, adjudicated its two-thirds interest in the Denver aquifer under the 
Property in Case 83CW142, decree entered September 25, 1987. 
 
 b. In this case, Monument has also requested judicial approval to add its 
groundwater in the Denver aquifer under the Property, as decreed in this case, and 
Monument’s groundwater in the Arapahoe and Laramie-Fox Hills aquifers under the 
Property as adjudicated in 83CW9, to the corresponding well fields which are the subject 
of Case 08CW45 in this Court.  Monument has withdrawn so much of that request as 
would allow withdrawal of water from contiguous properties through wells on the 
Property.  The application in Case 08CW45 was filed in this Court on June 30, 2008. 
 
 c. Monument's groundwater in the Denver Basin aquifers has been 
adjudicated, or quantified, by the following additional relevant decrees: 
 
  (1) Decrees entered by this Court on June 13, 1980, in consolidated Cases 
W-627 and W-4103; 
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  (2) Decree entered by this Court on August 13, 1987, in Monument’s Case 
No. 82CW211, and recorded August 24, 1987, at reception no. 01611040, Book 5412, 
page 801, records of El Paso County, Colorado; 
 
  (3) Decree in Case No. 94CW4 as entered by this Court February 6, 1996, 
upon the application of Zonta Partnership, Ltd. adjudicating rights to groundwater in all 
four Denver Basin aquifers; change of water rights of Zonta Partnership, Ltd., L.L.L.P., in 
Case No. 07CW67, as decreed April 30, 2008, allowing groundwater under the said 
Zonta parcel to be withdrawn from wells within the Monument 82CW211 area. Recorded 
May 7, 2008 at recep. No. 208053217. 
 
  (4) Decree in Case No. 94CW72, as entered by this Court November 15, 
1995, upon the application of Fred Labib.  
 
Nothing herein can, nor is it intended to, affect the finality of the said existing Decrees. 
 
7.  Not in Designated Basin.  None of the lands or water rights involved herein is located 
within the boundaries of a designated groundwater basin. 
 
8.  Matters Considered.  The Court has considered all matters provided by law for 
approval of well fields in the Denver Basin aquifers, as required at '37-90-137 and '37-
92-302 through -305 C.R.S., and the State Engineer's "Statewide Non-Tributary 
Groundwater Rules," 2 CCR 402-7.  The Court has also considered all matters provided 
by law for adjudication of groundwater in the Denver Basin Aquifers. 
 
9.  State Engineer=s Determination, Consultation.  Pursuant to '37-92-302 C.R.S. the 
State Engineer made Determinations of Fact dated December 30, 2008 as to previously 
unadjudicated groundwater in all aquifers in this case as to the facts of the Application as 
amended, and such Determination has been considered by the Court.  This decree is 
consistent with such Determination. This is not an application which will require the 
construction of a well within the meaning of '37-92-302(2), C.R.S. The Division Engineer 
provided a Summary of Consultation to the application dated December 30, 2008, which 
was served pursuant to statute. 
 
10. Contiguity.  Monument has established that the Property, which is the land that 
overlies the Denver aquifer groundwater adjudicated in this case as well as the 
groundwater in the Arapahoe and Laramie-Fox Hills aquifers adjudicated in Case 
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83CW9, has legal contiguity with the well fields adjudicated in above-mentioned cases 
82CW211, 94CW4 and 08CW45.  Such contiguity is as defined or provided in the 
Statewide Nontributary Groundwater Rules, 2 CCR 402-7, Rules 4.A.6 and 11.B.  
 
11. General Location of Lands.  The Property, and the area which is the subject of Case 
08CW45,  are located in Township 11 South, Range 67 West of the 6th P.M., in El Paso 
County, Colorado, and are fully shown on the maps attached as Appendix B of this 
decree, which Appendix is incorporated herein as if set out in full.  Appendix B was 
produced using the El Paso County GIS system as a base.  
 
12.  Ownership, Description of Property. Pursuant to a Special Warranty Deed from 
Charles A. Helenberg recorded March 7, 1984 at Book 3842, page 1529, records of El 
Paso County (copy attached hereto as Appendix D), Monument owns all rights, including 
the rights of an overlying landowner, to an undivided one-third of the water recoverable 
from the Denver, Arapahoe and Laramie-Fox Hills aquifers under a tract of land 
comprising about 1086 acres, more particularly described as follows (all in Township 11 
South, Range 67 West of the 6th P.M. in El Paso County, Colorado): 
 
Section 26 - metes and bounds tract of about 1.6 acres in SW/4.  May be referred to as 
the “Metes and Bounds Tract”, detailed map attached hereto as Appendix C and legal 
description  attached as Appendix D hereof; 
 
S/2 Section 27 (except tracts at Book 50, page 23 and Book 424, page 84, records of El 
Paso County); 
 
S/2 Section 28; 
 
SE/4 and E/2SW/4, Section 29; 
 
E/2NW/4 Section 32; and 
 
E/2NW/4 and SW/4NW/4 Section 33. 
 
This overlying land is shown on the map attached hereto as Appendix B. 
 
13.  Res judicata effect of Decree in 83CW9. By way of example and not by way of 
limitation, the following provisions of the said decree in Case 83CW9 are res judicata 

 



 

6 
 

and have preclusionary effect in this case: 
 
 a.  (From Finding of Fact paragraph 8).  Pursuant to Special Warranty Deed from 
Charles A. Helenberg, recorded March 7, 1984, at Book 3842, page 1529, records of El 
Paso County, Monument owns all rights, including the rights of an over1ying landowner, 
to an undivided one-third of the water recoverable from the Denver, Arapahoe and 
Laramie-Fox Hills aquifers under the Property.  The Town of Monument does not own 
any interest in the water in the Dawson aquifer on the Property.  He1enberg's 
successors in interest, presently Forest Lakes Metropolitan District and/or Forest Lakes, 
LLC,  retain the other two-thirds of the water in the Denver, Arapahoe and Laramie-Fox 
Hills aquifers and rights to use the same under 1078.234 acres of the Property, and El 
Paso County has succeeded to ownership of two-thirds of the water in said aquifers and 
rights to use the same under the remaining 7.266 acres of the Property. Monument’s 
ownership of an undivided one-third interest in the Denver aquifer under the Property is 
consistent with the intent of the parties to the Special Warranty Deed  from Helenberg 
dated March 7, 1984 and recorded same date at reception number 01087925, Book 
3842, page 1529.  
 
 b.  Monument’s water rights in the Denver aquifer under the Property were 
initiated by the authorization to file the application in Case No. 83CW9 on December 16, 
1982, by Monument, with a date of initiation of the appropriation of December 16, 1982. 
  
14.  Adjudication and Quantification of Rights to Groundwater.  Monument’s request for a 
judicial determination of its rights to groundwater underlying the Property is granted, 
subject to the provisions stated herein.  
 
 a.  The Denver aquifer characteristics and amounts of water therein owned by 
Monument are as follows: 
 

Overlying 
Area (ac)  

Saturated 
Thickness 
(ft)  

Specific 
Yield 

Appropriabl
e Volume 
(ac-ft/yr) 

Monument 
1/3 Share 
(ac-ft/yr) 

Status 

780.1 165 0.17 218.8 72.6 NNT - 4% 

305.9 315 0.17 163.8 54.4 NNT-actual 
  
 b.  Pursuant to its undivided one-third interest in the groundwater in the Denver 
aquifer under the Property, Monument may withdraw an annual average of 72.9 acre feet 
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per year from the portion of the Denver aquifer which is subject to the 4% replacement 
requirement of C.R.S. 37-90-137(9), and  Monument may withdraw an annual average of 
54.6 acre feet per year from the portion of the Denver aquifer which is subject to the 
actual replacement requirement of C.R.S. 37-90-137(9).  
 
 c.  The wells which will withdraw the water will operate at rates of flow from 
approximately 100 to 300 gpm. 
 
 d.  This decree does not authorize Monument to recharge an aquifer through use 
of wells on the Property. 
 
15. Wells Owned by Others/Pre-SB213 Wells.  There are no Pre-SB213 cylinders 
affecting the Denver aquifer that overlap the Property. 
 
16. Adjustment of Amounts of Water.  Should additional data concerning local aquifer 
characteristics become available after a decree is entered, the Court shall retain 
jurisdiction under '37-92-305(11), C.R.S. to provide for the adjustment of the amounts of 
groundwater available for withdrawal by Monument from the wells or well fields under the 
procedure set forth at paragraph 33 of the decree in Case 83CW9.  The Court finds that 
there has been full and adequate notice of such right to make adjustments and that no 
owner or person entitled to use water under a vested water right or a decreed conditional 
water right will be injured by Monument’s rights decreed herein.  Any adjustment based 
on actual aquifer conditions shall reflect that Monument owns one-third of the Denver 
aquifer groundwater underneath the Property. 
 
17.  Initiation of Rights, Need for Water, Can and Will.  To the extent applicable, the 
Court finds that Monument’s water rights in the Denver aquifer under the Property were 
initiated by the authorization to file the application in Case No. 83CW9 on December 16, 
1982, by Monument, with a date of initiation of the appropriation of December 16, 1982.  
The Denver aquifer was originally a part of that application, but did not proceed to 
adjudication in that case.  The steps taken and the work performed by Monument are 
sufficient to meet any applicable requirements for initiation of the water rights confirmed 
and adjudicated herein.  Monument regularly authorized the filing of the Application in 
this case and has diligently pursued this case in the water court.  Monument has 
demonstrated its intent and ability to divert, develop and beneficially use the groundwater 
requested herein with diligence and within a reasonable time.  The water from the 
subject well fields is needed to support the present and reasonably anticipated future 
population of Monument.  Withdrawing water from the sources specified is an 
economical and reasonable way for Monument to meet the requirements of its 
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inhabitants.  Water is estimated to be available for appropriation and diversion in the 
quantities set forth herein, subject to the retained jurisdiction provisions of this Decree.  
Monument intends and is able financially and physically to complete the project within a 
reasonable time.  The subject waters can and will be diverted, possessed and controlled 
and will be beneficially used. 
 
18.  Well Permits.  No applications for well permits for wells on the lands described in 
paragraph 12 herein for which groundwater adjudication is requested have been filed by 
Monument with the State Engineer’s office.  The State Engineer has issued a 
Determination of Facts for this application under C.R.S. §37-92-302(2).  When wells are 
required on the Property, application will be made pursuant to the provisions of this 
Decree.  In any event, well permits will be applied for prior to construction of any wells on 
the Property.  
 
19.  Not-Nontributary Source of Water.  The groundwater to be withdrawn from the not-
nontributary Denver aquifer is not- nontributary as described in '37-90-137(9)(c), C.R.S.  
Prior to the use of any water which is decreed as not-nontributary groundwater, 
Monument will obtain judicial approval of a plan for augmentation in accordance with '37-
90-137(9)(c), C.R.S. 
 
20.  Well Sites. Monument owns or has the right to use all well sites necessary to 
construct the wells described in the decrees referenced in paragraph 6 hereof, as well as 
all the wells necessary to withdraw all of the groundwater which is the subject of this 
case.  The easements for Monument’s wells and transmission lines shall be in 
accordance with the existing written agreements and conveyance documents between 
the parties and their predecessors.  Such wells may be located on the Property 
consistent with such easements, or on other sites which have been lawfully acquired by 
Monument, except that Monument does not intend to construct wells within the high 
water lines of Bristlecone or Pinon Reservoirs so long as those sites are used for 
reservoir purposes. 
 
21.  Proposed Uses.  The subject groundwater and wells will be used as sources of 
supply in a unified water system to serve the present and future service area of 
Monument.  All of the groundwater may be used, reused and successively used, and 
otherwise disposed of for municipal, domestic, industrial, agricultural, commercial, 
irrigation, stock watering, recreation, fish and wildlife, fire protection and other beneficial 
uses including augmentation, substitution and exchange.  Such water may be withdrawn 
for immediate application to beneficial use, for storage and subsequent application to 
beneficial use, for exchange purposes, for replacement of depletions resulting from the 
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use of water from other sources, and for all other augmentation purposes including 
taking credit for all return flows as augmentation for or as offsets against out-of-priority 
tributary depletions as provided in augmentation plan decrees of this Court. 
 
22. Groundwater Added to Well Fields.  Monument has requested that its undivided one-
third interest in the groundwater in the Denver, Arapahoe and Laramie-Fox Hills aquifers 
under the Property be added to its well fields which are the subject of pending case 
08CW45.  The Court finds that there is contiguity between the land overlying 
Monument’s groundwater in the said aquifers under the Property and the area which is 
the subject of said Case 08CW45, and that all requirements for establishment of the 
requested well fields have been met.  No injury will occur to any owner of vested or 
conditional water rights from the establishment of such well fields.  Accordingly, the 
Court grants the request, as follows. 
 
 a. Approximately 34 acres of Parcel 22, Willow Springs, as described in the 
application as filed in said case 08CW45 overlaps the Property ("Overlap Area”).  
Monument has withdrawn that Overlap Area from Case 08CW45 so as to avoid any 
double counting, and it is not counted in the State Engineer’s Determinations of Facts in 
that case.  (An undivided one-third interest in the groundwater in the said aquifers under 
the said Overlap Area is owned by Monument, and the other two-thirds undivided 
interest in said groundwater is owned by Forest Lakes Metropolitan District or Forest 
Lakes, LLC.)  
 
 b. The groundwater in the Denver aquifer as adjudicated in this Decree should be 
and it is hereby added to the Denver aquifer groundwater which is the subject of Case 
08CW45. Such groundwater may be withdrawn from any of Monument’s Denver aquifer 
wells on the Property or within the 08CW45 well field area.  However, this decree does 
not authorize Monument to withdraw water from the 08CW45 area, or from other 
contiguous areas outside the Property, through wells on the Property.  
 
 c. All of Monument’s groundwater under the Property in the Arapahoe aquifer was 
adjudicated as nontributary in Case 83CW9, with the exception that the groundwater in 
the Arapahoe aquifer under the 1.6 acre parcel in Section 26 was not decreed in that 
case.  The Arapahoe aquifer groundwater decreed in 83CW9 should be and it is hereby 
added to the groundwater in the Arapahoe aquifer which is the subject of case 08CW45, 
forming a single well field in the nontributary portion of the Arapahoe aquifer. Such 
groundwater may be withdrawn from any of Monument’s Arapahoe aquifer wells on the 
Property or within the 08CW45 area, including by way of example and not by way of 
limitation, Monument Well No. 7 (permit 37502-RF), Monument Well No. 8 (Permit No. 
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47303-F) and Monument Well No. 9 (Permit No. 64303-F).  However, this decree does 
not authorize Monument to withdraw water from the 08CW45 area, or from other 
contiguous areas outside the Property, through wells on the Property.  
 
 d. Monument’s groundwater in the Laramie-Fox Hills aquifer as adjudicated in 
Case 83CW9 should be and it is hereby added to the groundwater in the Laramie-Fox 
Hills aquifer which is the subject of case 08CW45, forming a single well field in the 
nontributary portion of the Laramie-Fox Hills aquifer.  Such groundwater may be 
withdrawn from any of Monument’s Laramie-Fox Hills aquifer wells on the Property or 
within the 08CW45 well field area.  All of Monument’s Laramie-Fox Hills aquifer 
groundwater is nontributary. 
     
23.  Amounts of Water Added to Well Fields.  The following table summarizes the 
average annual amounts to be added pursuant to this Decree, and the resulting total 
average annual amounts in each well field once the water which is the subject of the 
adjudication of the Denver aquifer in the present Decree and adjudicated previously in 
case 83CW9 is  added to Monument’s well fields as adjudicated in said case 08CW45.  
All values are in units of acre-feet. 
 
                  Well Field 
Well Field       82CW211   08CW451,2) 83CW9  08CW63    Total 

Dawson NNT N/A 493.7 N/A N/A 493.7 

Denver NNT N/A 557.7 N/A 127 685.2 

Arap NNT N/A 68.2 N/A N/A 68.2 

Arap NT 396.6 394.7 227.3 N/A 1018.6 

LFH NT 181.8 183.5 108.7 N/A 474.0 
          Total: 2739.7 
 
Notes to above table:  
1 - Water decreed in Case 94CW72 is included in the well field enlargement (Parcel 20 

of Case 08CW45 - Trails End). 
2 - Water decreed in case 94CW4 is included in the well field   enlargement 
(Parcel 23 of Case 08CW45 - Zonta). 
3 - Volumes reduced from previously adjudicated amounts due to CDOT parcel 
exclusions 
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24.  Adjustment of Amount.  The Court will retain jurisdiction to provide for the 
adjustment of the amounts of groundwater which are available for withdrawal under the 
parcels described herein, based on actual aquifer characteristics. Monument may invoke 
such retained jurisdiction at any time after such data becomes available.  Any adjustment 
based on actual aquifer conditions shall reflect that Monument owns one-third of the 
Denver aquifer groundwater underneath the Property. 
 
25.  Additional, Alternate Point or Supplemental Wells.  Each well in the above-described 
well fields, including additional and supplemental wells, is designated as an alternate 
point of diversion for all of the other wells in that well field.  The well fields described 
herein shall automatically include each additional well, alternate point of diversion well, 
supplemental well or replacement well which is necessary to withdraw all of the 
groundwater in each well field, without the necessity to amend this Decree.  The 
groundwater which is adjudicated herein may be withdrawn through such additional, 
alternate point of diversion, supplemental and replacement wells as necessary without 
publishing additional notice or filing additional pleadings with the Court. 
 
 a. Monument may need to construct additional wells, including supplemental, 
replacement, or alternate point of diversion wells, as those terms are defined by Rule 4 
of the Statewide Nontributary Groundwater Rules, 2 CCR 402-7 or C.R.S. § 37-90-103, 
to recover the maximum amount of water available to it from each aquifer. Subject to the 
conditions contained herein, Monument shall have the right to construct such additional 
wells as necessary in order to maintain production of the amounts of water to which it is 
entitled.  Such additional wells shall be located consistently with the existing written 
agreements and conveyance documents between the parties and their predecessors, as 
they may from time to time be revised, or on other sites which have been lawfully 
acquired by Monument.  
 
 b. Additional wells may be constructed within 200 feet of their permitted locations 
on any portion of the Property, subject to the 600 foot spacing requirements of C.R.S. § 
37-90-137(2)from existing wells not owned by Monument and located outside the 
Property. 
 
 c. The standards of C.R.S. § 37-90-137(4) shall be applied to any permits for 
additional wells as if the applications for those well permits were filed on the dates that 
the original applications were filed, in accordance with the standards of C.R.S. § 37-90-
137(10). 
 
 d. In the event the average annual amount of groundwater decreed herein is 
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modified under the Court's retained jurisdiction, as such provision is set forth below, any 
existing permits for wells shall be amended to reflect the modified average annual 
amount.  Any new, supplemental or replacement permits for wells shall likewise reflect 
any such modification to the average annual amounts contained in this Decree. 
 
26.  Description of Lands Where Water to be Used.  Any land served or committed to be 
served by Monument's municipal water system as it now exists or as it may grow in the 
future.  Such land is generally contained in Township 11 South, Range 67 West of the 6th 
P.M., in El Paso County, but Monument may serve others outside its boundaries 
pursuant to contract or its Rules and Regulations. 
 
27.  Banking.  Monument may withdraw from any combination of wells in any of its well 
fields, including additional wells, an amount of water in excess of the amounts decreed 
for average annual withdrawal for each well field, as long as the total amount of water 
withdrawn from each well field does not exceed the product of the number of years since 
the date of issuance of the original permit or the original decree for each water right 
described herein, whichever is earlier, times the decreed allowed average annual 
amount of withdrawal. 
 
28.  Pumping Rates.  Monument may withdraw the amount of water provided herein for 
each well field from any combination of the wells in that well field.  The pumping rates for 
each well in that well field may exceed the nominal pumping rates set forth herein or in 
any decree mentioned herein to the extent necessary to withdraw the full allocation of 
water from that well field. 
 
29.  Water Service Entitlements.  Nothing herein is intended to create any implication 
that this Decree will affect the entitlement of any person to receive water service from 
Monument.  Rights to water service will continue to be governed by the applicable 
Inclusion Agreements, other Contracts and Agreements, and Monument=s Rules and 
Regulations. 
 
30.  Effective Dates.  For purposes of applying '37-90-137(10), C.R.S., the original date 
of filing of well permit applications, the date of filing of the applications leading to this 
Decree or to the Decrees mentioned herein, whichever is earlier and applicable, is the 
date which shall be used by the State Engineer when considering permits for additional 
wells. 
 
31.  Non Injury.  No legal injury will occur to the owner of any vested or conditionally 
decreed water right from the granting of the Application herein, as amended. 
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CONCLUSIONS OF LAW 
 

101. Incorporation by Reference.  The forgoing Findings of Fact are incorporated 
herein by this reference as if repeated verbatim. 
 
102. The Application in this case was filed with the Water Court pursuant to §37-92-
302(1)(a) C.R.S. 
 
103. The determinations made herein are contemplated and authorized by law, and 
this Court has jurisdiction over this proceeding, the subject matter of this application and 
over all persons affected hereby, whether they have appeared or not pursuant to §§37-
92-203 and 37-90-137(6), C.R.S.  
 
104. Full and complete notice of the application herein, as amended, including the 
effect of this matter upon previously issued well permits and decrees for the wells and 
water rights comprised herein has been given in the manner provided by law.  §37-92-
302(3) C.R.S.   
 
105. The groundwater rights herein are determined pursuant to §37-90-137(4) C.R.S. as 
"not-nontributary" water rights and shall be subject to administration by the State 
Engineer pursuant to the terms of this Decree, §37-90-137(4) C.R.S., other applicable 
law, the Statewide Rules, 2 CCR 402-7 and the Denver Basin Rules, 2 CCR 402-6. 
 
106. Monument has complied with each of the requirements of §37-90-137(4), C.R.S.  
The State Engineer may lawfully be required under the terms of this Decree to issue 
permits for construction of Monument’s wells to withdraw the groundwater from each of 
the well fields mentioned in this Decree. 
 
107. The Court concludes the rights to groundwater determined herein are governed 
by §37-92-305(11), C.R.S. and that subsequent showings or findings of reasonable 
diligence shall not be required. 
 
108. Monument is entitled as a matter of law to use, reuse, successively use and 
dispose of all  not-nontributary groundwater decreed herein, the depletions from which 
are fully augmented in accordance with law.  §37-82-106, C.R.S.   This includes the right 
to the use of return flows from not-nontributary groundwater to replace out-of-priority 
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depletions under a plan for augmentation approved in compliance with applicable law.  
§37-82-106(2), C.R.S.   
 
109.  Stipulations entered in this case are approved and shall bind and benefit the 
parties to the Stipulations. Except as expressly provided in this Decree, the parties to this 
case, other than the signatories to said Stipulations, are not bound by those Stipulations. 
 

DECREE 
 
NOW, THEREFORE, IT IS HEREBY THE DECREE OF THE WATER COURT: 
 
201.  Incorporation by Reference.  The foregoing Findings of Fact and Conclusions of 
Law, are incorporated herein and made part of the Court's judgment and Decree, as if 
set out in full. 
 
202.  Application Granted.  The application herein, as amended, is granted subject to the 
limitations described herein, to the Applicant, Town of Monument, c/o Pamela Smith, 
Town Manager, P.O. Box 325, Monument, Colorado 80132. 
 
203.  Confirmation of Appropriations and Incorporation into Well Fields.  Monument’s 
appropriations for its wells and well fields, and requests for quantification and judicial 
determinations of rights to groundwater, as described above, are hereby approved, 
confirmed, granted and adjudicated, and the water in the Denver aquifer underlying the 
Property is quantified as provided in foregoing paragraph 14, and the groundwater in the 
Denver, Arapahoe and Laramie-Fox Hills aquifers under the Property is fully 
incorporated into the corresponding well fields established in Case 08CW45 as 
described in foregoing paragraphs 22 and 23. Water may be used for the purposes and 
in the manner set forth in paragraph 21 hereof.  
 
204.  Pumping Rates.  Monument may withdraw the total annual average amount of 
water provided herein for each well field from any combination of the wells in that well 
field.  The pumping rates for each well in that well field may exceed the nominal pumping 
rates set forth herein to the extent necessary to withdraw the full allocation of water from 
that well field. 
 
205.  Records.  Monument will maintain such records and make such measurements of 
water as may be reasonably required by the Division Engineer. 
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206.  Well Permits. In considering any well permit application hereunder, the State 
Engineer shall be governed by the Findings of Fact, Conclusions of Law, and Decree 
herein and shall promptly issue said permits in accordance with the provisions of this 
Decree and '37-90-137(10) C.R.S.  Monument shall not be required to submit any 
additional proof or evidence of matters finally determined herein when making 
application for wells to withdraw the subject groundwater.  The following provisions shall 
apply: 
 
 (a) The State Engineer shall consider the rights granted herein as valid and shall 
consider the water sought by Monument as appropriated until this Court orders that such 
rights are abandoned.  The State Engineer is directed to forthwith issue, upon request of 
Monument, any and all permits for wells described herein in accordance with the terms 
of this Decree. 
 
 (b) If any permit should expire before the well has been completed, Monument 
may apply to the State Engineer for issuance of a new well permit at the time Monument 
is prepared to complete the well.  The State Engineer shall promptly issue a new well 
permit with restrictions no more burdensome than are found in this Decree. Any failure to 
construct a well necessary to produce groundwater hereunder within the period of time 
specified in any well permit therefor shall not be deemed to extinguish the underlying 
right to water. 
 
 (c) In the event that any of the average annual appropriations decreed herein are 
modified in a proceeding held pursuant to paragraph 16 hereof, the existing permit(s) for 
the applicable structure(s) shall be amended to reflect such modified annual 
appropriation.  New, replacement and supplemental permits shall likewise reflect any 
such modification to the annual appropriation approved herein. 
 
 (d) All of the provisions of the 83CW9 decree relating to additional, supplemental 
and alternate point of diversion wells shall apply to operations under this Decree. 
 
 (e) Nothing herein is intended to limit the authority of the State Engineer to 
include in any well permit, a requirement to relinquish consumption of up to two (2) per 
cent of the withdrawals of water from nontributary wells constructed pursuant to this 
decree as currently authorized by Rule 8 "Limit on Consumption" of the present Denver 
Basin Rules 2 CCR 402-8 and as limited by C.R.S. 37-90-137(b), so long as such 
requirement of Rule 8 remains in effect. 
   
207. Augmentation Plan. Monument may not withdraw the not-nontributary 

 



groundwater adjudicated herein until an augmentation plan is approved by this Court. 

208. Meters. Unless otherwise authorized by the Division Engineer, Monument shall 
install a totalizing flow meter on each well. The meter shall be installed according to the 
manufacturer's recommendations and shall be inspected at least annually, and promptly 
repaired or recalibrated as needed. If any meter required hereunder becomes 
inoperable, it shall be repaired as soon as reasonably practicable so that measurements 
can continue. 

209. Retained Jurisdiction - Iniurv. The court shall retain jurisdiction of this matter for a 
period of five years for the purpose of reconsidering the question of injury to the vested 
water rights of others arising out of the addition of the groundwater under the parcels 
which are the subject of this case to Monument=s well fields, but as distinct from 
allegations of injury stemming from operations which would have been fully authorized 
solely under the decrees in Case Nos. 82CW211, 83CW9, 08CW45 and the decrees 
mentioned in the decree in 08CW45. Any person may invoke the court=s retained 
jurisdiction pursuant to this paragraph by filing a petition with the court under the above 
caption and case number setting forth the substance of the relief sought and the basis 
for that relief with service of said petition upon all parties hereto. 

210. Final Decree. Notwithstanding any retained jurisdiction provisions herein, this 
Decree is final and appealable upon entry. The Court expressly determines that there is 
no just reason for delay and expressly directs the entry of judgment. 

Dated: September 30,2014. 

GE 
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TO 
 

FOREST LAKE PRELIMINARY PLAN/PUD COMMENT LETTER 
 
 
 

Special Warranty Deed between Charles A. Helenberg 
and the Town of Monument; Dated and Recorded on March 7, 1984 

 
 
 
 

Project Name: Forest Lakes Phase II PUD 
Project Number: PUDSP 181 

 
 



0 

I 

, 
,j 
.l 
' ) 
> 

-~ 
I 

' i.> 

o· 
,.r ... -

u,uor:rt't 

ARDJ;; h. 5.Cll1'r,,., ..._..,, 
£1 Pen Cou,11~ Cl~rk i'lric~rdir 

Recorded at o'clock __ M., 
Reception No, _______________ Recorder 

SPECIAL WARAANTY DEED 

THIS DEED, Made this day of 
liB4 between CHARLES A, HELENBERG of the 
County of El Paso, State of Colorado, 
hereinafter called "Helenberg", and the 
,-Own of Monument, a statutory town of 
~olorado, hereinafter c11lled "t4.onument", 

Recorder's Stamp 

WITNESSETH, That Helenber9, for and in conaideration of the 
payment to him by Monument of the sum of $62,500.00 and other qoad 

and valuable considerations, the receipt whereof is hereby con­
fessed and acknowledged, has granted, bargained, sold 11nd conveyed, 
and by these presents does grant, bargain, sell, convey and con­
firm unto Monument, its successors and assigns forever, all the 
following described property, situate, lying and being in the 
County of El Paso, State of Colorado, to wit: 

(1) All of the water rights decreed to the following ditchea, 

which derive their supply from Beaver Creek in El Paao 

County, Colorado in former Water District No. l0t 
Ditch Name Cu.Ft./ Appropriation Adjudication 

Welty 
Schideler 

a .k ,a. Shidler 
and Shideler 

South Side 
lialdron 

SEC Date Date 

l.300 
2.310 

3,500 
·2. 340 

6-01-1867 
3-21-1872 

s-01-1004 
6-01-1884 

2-15-1882 
2-15-1882 

6-02-1919 
6-02-1919 

.... E! a.k.a. Waldron's 
Domestic 

Keno 6.760 5-10-1889 6-02-1919 

but not including any interest in land, 

12) All rights, including the rights of an overlying landowner, 
to an undivided one-third of the water recoverable from non­

tributary formations ~nder the following described lands in 
TllS, R67W of the 6th P.M, all in El Paso County, Colorado 
(a) the south half of Section 21, except those parts thereof 
conveyed by instruments of record in Book so at p11ge 23 and 

24 respectively of said El Paso county records; (b) the 

south half of section 281 (c) the Southeast quarter and the 

East half of the Southwest quarter of Section 29; (d) the 

East half of the Northwest quarter of Section 32; (e) the 

East half of the Northwest quarter and the Southwest quarter 

of the Northwest quarter of Section 33; (f) and that tract 

of land in the Southwest quarter of the Southwest quarter 
(SW\ SW~) of Section 26, Township ll South, Range 67 West 

RIV
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" l. 

of the 6th P,M., El Paso County, Colorado, described as 

followa1 Beginning at a point on a line that is 30,0 feet 

North of and parallel to the south line of said SW~ SW\, 
said point being 760,10 feet East of the West line of said 
SW~ SW ~1 thence angle right 43 degrees 47 minutes SO 

seconds Northwesterly from said line to the tangent of a 

curve to the right having a central angle of 87 degrees 

35 minute& 40 seconds a radius of 270 feet, run thence alon9 
said curve 412.70 feet, thence N l degree 33 minutes 30 

I • .,,,,,. 

seconds Won a tangent to the last mentioned curve 94.66 

feet, thence along a curve to the left having a central 

angle of B7 degrees JS minutes 40 seconds a radius of 330 

feet and an arc length of 504.41 feet; thence N 89 degreea 

09 minutes 10 seconds Won the tangent to.the last mentioned 

curve 183,58 feet to inter~ect the West line of said SW• 
SW\; thence S l degree 33 minutes JO seconds Eon said West 

line 60.05 feet; thence S 89 degrees 09 minutes 10 seconds 

E 181.06 feet, thence along a curve to the right having a 

central angle of 87 degrees 35 mintues 40 second& a radius of 
270 feet and an arc length of 412.65 feet; thence S l degree 
33 minutes 30 seconds Eon a tangent to the last mentioned 

curve 94,66 feeti thence along a curve to the left having a 
central angle of 50 degrees 29 minutes 52 seconds a radius 
of JJO faet an~ Jn ~re lu~gth of 290.7~ feet to interesect 

said parallel line; thence s 89 degrees 09 minutes 10 seconds 

Eon said parallel line 189.74 feet to the point of Beginning, 

all,in El Pase County, Colorado. 

(3) easement of way in, through and across the above-described 

land insofar as reasonably necessary for Monument to recover 

said one-third of nontributary water as provided in that 

certain Agreement between the same parties as the Grantor 

and Grantee in this Deed, which Agreement has been hereto­
fore recorded ~n the Public Records of El Paso County on 

January 27, 1984 in Book 3829 at pages 335 through 364, 

Together with all and singular the hereditaments and appurtenances 

thereunto belonging, or i~ anywise appertaining, and the reversion 
and reversions, remainder and remainders, rents, issues and profit1 
thereof; and all the estate, right, title, interest, claim and 

demand whatsoever, of Helenbarg, ~•ther in law or equity, of, in 
and to the above bargained premio:..::a;, with the hereditaments and 

appurtenances I TO HAVE AND TO 11,;l,D the said premises above bargained 

and described, with the appurtenances, unto ~onument, its successors 
and assigns forever. 

-2-
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And Helenberg, for himself, his heirs, and personal repre­
aentatives er executors and administrators, does covenant, grant, 
bargain and agree to and with Monument, its successors and assigns, 
the above bargained premises in the quiet and peaceable poaaession 
of said Monument, its successors and assi9ns, against all and 
•very peraon or peraons lawfully claiming or to claim the whole 
~ any part thereof, by, through or under Helen.berg to WAR.RANT AND 

l'OU'IER DEFEND, 
h'· . 
. ~ ... -
~! ~~ ..--,.• 

IN 11/ITNESS WHEREOF, Helenberg has hereunto set his hand and 
seal this _!l!!:,day of K::(.~ , 1984 by and through x. E, Stout, 

Attorney in Fact and Agent. 

STATE OF COLORADO 

COUNTY OF EL PASO 
ss. 

CHARLES A. HEL~ 

••'11~~ •-U~ 

The foregoing instrument was acknowledged before me this 

7TfA. clay cf '1A4vc4,. , 1984. 

Ji, / 11 -? 'l , 19 Yl. Witness my - -r ..,, , ---

Notary P ic 

,Lt ( ,.& C aJ-1 ~ ✓t~ ,d· 
··..: ,,., 1. 

. l /'·" ·;t ( I 

Address 
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