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  Craig Dossey, Executive Director 

 

RE:  Project File #:  VA-21-003 

  Project Name:  3475 Mulberry Variance of Use Renewal 

  Parcel No.:  13000-00-469  

 

OWNER: REPRESENTATIVE: 

Mulberry Ridge, LLC 

5025 Brady Road 

Colorado Springs, CO 

80915 

 

N/A 

 

 

Commissioner District:  4 

Planning Commission Hearing Date:    10/7/2021 

Board of County Commissioners Hearing Date   10/26/2021 

 

EXECUTIVE SUMMARY 

A request by Mulberry Ridge, LLC, for approval of a variance of use for an observatory 

and related facilities.  The 35.48-acre property is zoned A-35 (Agricultural) and is 

located one mile west of North Yoder Road, and immediately northeast of the 

intersection of Mulberry Road and Big Springs Road and is within Section 14, Township 

13 South, Range 61 West of the 6th P.M.  

The parcel is currently developed with a modular headquarter building, a detached 

garage, and one self-contained telescope facility located on a concrete pad. The use 

was previously approved by a variance of use on July 27, 2000 and then renewed again 
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on February 17, 2011.  The 2011 variance included a condition of approval with an 

expiration of December 31, 2019. The applicant is requesting approval of a variance of 

use without expiration to allow the continuation of the observatory and the expansion of 

the facility to include the addition of four (4) telescopes on the site.  

REQUEST/WAIVERS/DEVIATIONS/AUTHORIZATION 

Request:  A request by Mulberry Ridge, LLC, for approval of a variance of use to 

allow an observatory and related facilities. 

 

Waiver(s)/Deviation(s):  There are no waivers or deviations associated with this 

request. 

 

Authorization to Sign:  There are no documents associated with this application 

that require signing. 

 

A. PLANNING COMMISSION SUMMARY 

Request Heard:   

Recommendation:   

Waiver Recommendation:   

Vote:   

Vote Rationale:   

Summary of Hearing:   

Legal Notice:   

 

B. APPROVAL CRITERIA 

Pursuant to Section 5.3.4 of the Land Development Code (2019), the Planning 

Commission and Board of County Commissioners may consider the following criteria 

in approving a variance of use: 

• The strict application of any of the provisions of this Code would result in 

peculiar and exceptional practical difficulties or undue hardship. 

• The proposed use is compatible with the surrounding area, harmonious with 

the character of the neighborhood, not detrimental to the surrounding area, 

not detrimental to the future development of the area, and not detrimental to 

the health, safety, or welfare of the inhabitants of the area and County; 

• The proposed use will be able to meet air, water, odor or noise standards 

established by County, State or federal regulations during construction and 

upon completion of the project; 

• The proposed use will comply with all applicable requirements of this Code 

and all applicable County, State and federal regulations except those portions 

varied by this action; 
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• The proposed use will not adversely affect wildlife or wetlands; 

• The applicant has addressed all off-site impacts; 

• The site plan for the proposed variance of use will provide for adequate 

parking, traffic circulation, open space, fencing, screening, and landscaping; 

and/or 

• Sewer, water, storm water drainage, fire protection, police protection, and 

roads will be available and adequate to serve the needs of the proposed 

variance of use as designed and proposed. 

 

C. LOCATION 

North: A-35 (Agricultural)  Single-family dwelling 

South: A-35 (Agricultural)  Vacant 

East: A-35 (Agricultural)  Single-family dwelling 

West: A-35 (Agricultural)  Single-family dwelling 

 

D. BACKGROUND 

The 35.48-acre parcel was legally created by deed on August 27, 1999.  The parcel 

was zoned A-35 (Agricultural) when zoning was first initiated for this area of 

unincorporated El Paso County on March 24, 1999 (BoCC Resolution No. 99-101).  

 

The subject property is developed with a modular structure that was originally built 

as a single-family dwelling and a detached garage.  The dwelling and detached 

garage were constructed in 1998.   

 

On July 27, 2000, the BoCC approved a variance of use on the property to allow an 

observatory (PCD File No. #VA-00-017).  That original variance expired after five (5) 

years.  The applicant then applied for renewal of the previous variance in 2010.  

That application was approved on February 17, 2011 (PCD File No. #VA-10-003).  

The 2011 variance of use expired on December 31, 2019. The applicant has 

requested approval of a variance of use without expiration. 

 

If the variance of use is approved, the applicant will be required to submit and 

receive approval of a site development plan to expand the number of telescopes on 

the property.  The site development plan will need to be substantially consistent with 

the site plan provided with the variance of use application and provide a more 

detailed depiction of the proposed use, including landscaping, and parking, building 

elevations, and lighting.  

 

E. ANALYSIS 

1. Land Development Code Analysis 
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The applicant is proposing to renew the previous approval of the observatory use 

on the property and expand the use to accommodate up to four (4) additional 

telescopes and support facilities.  The telescopes will be housed in self-contained 

structures on the property.  The applicant is proposing two additional out-

buildings and four metal storage containers will be added to the facility for 

support of the equipment. The observatory is a critical component of the 

operations supporting the United States Space Command.   

 

The proposed observatory is not a permitted principle use in the A-35 

(Agricultural) zoning district pursuant to Table 5-1 of the El Paso County Land 

Development Code (2019).   The proposed observatory will incorporate the 

following structures and uses on the parcel: 

• Existing 1,728 square foot headquarter building; 

• Existing 720 square-foot detached garage for storage of support 

equipment; 

• Two additional out-buildings for telescope support and maintenance; 

• One existing telescope located on a concrete pad; 

• One proposed 1,056 square-foot telescope operations center; and 

• Up to four additional telescopes located in self-contained facilities in the 

same general area as the existing buildings. 

 

An observatory is not an identified allowed or special use within any of the 

County’s existing zoning districts or in the current Land Development Code.  As 

such, the lack of an available zoning district for locating the proposed use could 

be considered a hardship.  

 

Potential off-site impacts related to the proposed use are anticipated to be 

negligible.  Specifically, the applicant has indicated that while hours of operation 

at the facility vary and may occur at all hours of the day, the increase in 

telescopes will not result in an increase of support staff.  Most of the telescopes 

can be operated remotely and do not require staff support.  Improvements to the 

existing facilities, such as installation of ADA accessible ramps, are not 

anticipated to cause any adverse impacts on surrounding properties.  The 

existing telescope operation has been in continuous operation for 21 years and 

has not been the subject of any code enforcement actions or documented 

neighbor complaints during that time frame. 

 

Should the variance of use be approved, approval of a site development plan will 

be required in order to initiate the proposed expansion of the existing facilities. 

County review and administrative approval of a site development plan will help 
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ensure that adequate buffers, setbacks, and screening are implemented to 

further mitigate any potential impacts to the surrounding area. The site 

development plan review will also include compliance with all applicable aspects 

of the Land Development Code and the Engineering Criteria Manual, including 

but not limited to grading and erosion control, water quality, parking, and lighting 

standards.  

 

2. Zoning Compliance 

The A-35 (Agricultural) zoning district density and dimensional standards are as 

follows: 

• Minimum zoning district area: 35 acres 

• Minimum front, side, and rear yard setback: 25 feet 

• Maximum height: 30 feet 

 

The existing dwelling and accessory structures meet the 25-foot setback from all 

property lines, the maximum height, and lot coverage limitations as required in 

the A-35 zoning district. Should the variance of use request be approved, 

approval of a site development plan will be required prior to building permit 

issuance and expansion of the use. The site development plan review will include 

confirmation that all site improvements (existing and proposed) comply with the 

dimensional standards included in Chapter 5 as well as the Development 

Standards in Chapter 6 of the Code. 

 

3. Analysis of Your El Paso Master Plan 

Consistency with Your El Paso County Master Plan (2021) is not a required 

review criterion under the current (2019) version of the Land Development Code 

for a variance of use request. However, for informational purposes, Your El Paso 

Master Plan (2021) establishes the vision for the County’s future based on the 

needs of the current population and anticipated growth and provides strategies 

needed to achieve that vision as growth and change occur.  The Plan is 

comprehensive both in scale and scope, influencing the entire County with 

recommendations related to a range of topics. In addition, Your El Paso Master 

Plan is intended to promote the community’s vision, goals, objectives, and 

policies; establish a process for orderly growth and development; address both 

current and long-term needs; and provide for a balance between the natural and 

built environment.   

 

The following is an analysis of the Plan as it applies to the application being 

considered with a specific focus on Chapter 3, Land Use, including identifying 

Key Area influences and the applicable Areas of Change and Placetype 
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designations as well as the applicable Core Principles, Goals, Objectives, and 

Specific Strategies of the Action Matrix included in Chapter 14, which is the 

Implementation chapter of the Plan. 

 

i. Area of Change Designation: Minimal Change: Undeveloped 

A description of the Minimal Change: Undeveloped area states: 

“The character of these areas is defined by a lack of development and 

presence of significant natural areas. These areas will experience some 

redevelopment of select underutilized or vacant sites adjacent to other 

buildout sites, but such redevelopment will be limited in scale so as to not 

alter the essential character. New development may also occur in these 

areas on previously undeveloped land, but overall there will be no change to 

the prioritized rural and natural environments.” 

 

Analysis:  

Approval of the variance of use will allow for two (2) additional out-buildings for 

telescope support and maintenance; one existing telescope located on a 

concrete pad; one proposed 1,056 square-foot telescope operations center; 

and up to four (4) additional telescopes located in self-contained facilities in the 

same general area as the existing buildings. The majority, approximately 75 

percent of the area, of the 35-acre parcel will remain undeveloped.  

 

ii. Placetype Designation: Rural Area  

The Character description for the Rural placetype states: 

“The Rural placetype comprises ranchland, farms, and other agricultural 

uses. The primary land use in this placetype is agriculture however 

residential uses such as farm homesteads and estate residential are 

allowed as support uses. Residential lot development within the Rural 

placetype typically cover 35 acres or more per two units with the minimum 

lot area consisting of 5-acres per unit. The Rural place-type 

covers most of the eastern half of the County.  

 

Rural areas typically rely on well and septic and parcels for residential 

development tend to be substantial in size. Rural areas are remotely located 

and distant from high activity areas or dense suburban or urban places, 

making access to regional transportation routes, such as Highway 24 and 

Highway 94, vital to the quality of life for rural community residents. 

 

The agricultural lands that Rural areas contain represent a valuable 

economic resource and unique lifestyle that should be preserved. The Rural 
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placetype includes agricultural lands which represent a valuable economic 

resource and allow for a unique lifestyle that should be preserved. As 

growth occurs, some Rural areas may develop and transition to another 

placetype, however leapfrog development should be prohibited in order to 

prevent the premature development of Rural lands and preserve contiguity 

of the Rural placetype.” 

 

Recommended Land Uses: 

Primary 

• Agriculture 

• Parks/Open Space 

• Farm/Homestead Residential  

Supporting 

• Estate Residential  

• Institutional  

 

Analysis:  

The property included within this variance of use request is located within the 

Rural Areas Key Area.  As discussed in the placetype analysis below, the 

proposed variance of use complies with the character attributes and 

recommended land use for the Rural placetype. The Land Development Code 

Analysis section of the report discusses compliance with the established rural 

residential character of the surrounding development. The variance of use will 

result in most of the 35-acre parcel remaining undeveloped. A supporting land 

use is “Institutional”. The Code defines “Institutional Use” as: 

 

“A general term meant to encompass a variety of public and quasi-public 

uses such as educational facilities, religious institutions, hospitals, 

libraries, cemeteries and various governmental facilities.” 

 

 Per the applicant’s Letter of Intent “The observatory locate on the property is a 

critical component of operations supporting the United States Space 

Command.” Therefore, the proposed use may be considered a governmental 

support facility. The observatory is considered an institutional use.  

 

iii. Core Principles, Goals, Objectives, and Specific Strategies 

Land Use (LU) Core Principle: “Manage growth to ensure a variety of 

compatible land uses that preserve all character areas of the County.” 
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• Goal LU1: “Ensure compatibility with established character and 

infrastructure capacity.” 

 

• Objective LU3-1: “Development should be consistent with the allowable 

land uses set forth in the placetypes first and second to their built form 

guidelines.” 

 

• Specific Strategy: “The Minimal Change: Undeveloped areas should 

experience some redevelopment of select underutilized or vacant sites 

adjacent to other built-out sites, but such redevelopment will be limited in 

scale so as to not alter the essential character.” 

 

• Goal LU3: “Encourage a range of development types to support a variety 

of land uses.”  

 

• Objective LU3-2: “The agricultural lands within the Rural placetype 

represent a valuable economic resource and unique lifestyle that should 

be preserved.” 

 

As discussed above, an Institutional use is specifically included as a supporting 

land use within the Rural Placetype. Additionally, the proposed variance of use 

will result in the majority of the parcel remaining undeveloped, thereby 

preserving the rural character of the area.  

 

4. Water Master Plan Analysis 

Consistency with the El Paso County Water Master Plan (2018) is not a required 

review criterion for a variance of use request. However, for background, the 

Water Master Plan has three main purposes; better understand present 

conditions of water supply and demand; identify efficiencies that can be 

achieved; and encourage best practices for water demand management through 

the comprehensive planning and development review processes. Relevant 

policies are as follows: 

 

Goal 1.1 – Ensure an adequate water supply in terms of quantity, 

dependability and quality for existing and future development. 

 

Policy 1.1.1 – Adequate water is a critical factor in facilitating future 

growth and it is incumbent upon the County to coordinate land use 

planning with water demand, efficiency and conservation. 
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Goal 1.2 – Integrate water and land use planning. 

 

The subject parcel is in Region 6 of the El Paso County Water Master Plan. 

Region 6 has a current central water supply of 1360-acre feet per year and a 

current demand of 1360-acre feet per year. The 2040 water supply is projected to 

be 1360-acre feet per year and the projected demand is 1782-acre feet. The 

2060 water supply is projected to be 1360-acre feet per year, whereas the 

demand is anticipated to be 2,167-acre feet per year; therefore, there is projected 

to be a deficient supply of water for central water providers in this region of the 

County.     

 

Water service for the parcels will continue to be provided by an existing well.  

The proposed expansion of the use on the property will not result in increased 

staffing and is, therefore, not anticipated to negatively impact water supplies on 

the property or in the region. 

 

5. Other Master Plan Elements 

The El Paso County Wildlife Habitat Descriptors (1996) identifies the parcels as 

having a low to moderate wildlife impact potential.  El Paso County Community 

Services Department, Environmental Services Division, was sent a referral for 

the project and indicated that wildlife impacts associated with the use would be 

negligible. 

 

The Master Plan for Mineral Extraction (1996) identifies sand, gravel, and silt-

clay deposits in the area of the subject parcel.  A mineral rights certification was 

prepared by the applicant indicating that, upon researching the records of El 

Paso County, severed mineral rights exist. The mineral rights owner has been 

notified of the application and hearing date.  

 

Please see the Parks section below for information regarding conformance with 
The El Paso County Parks Master Plan (2013).  
 
Please see the Transportation section below for information regarding 
conformance with the El Paso County 2016 Major Transportation Corridors Plan 
Update (MTCP).  
 

F. PHYSICAL SITE CHARACTERISTICS 

1. Hazards 

No hazards were identified during the review of the variance of use application 

which would restrict continued use or expansion of the facility.  

 

9



2. Wildlife 

The El Paso County Wildlife Habitat Descriptors (1996) identifies the parcel as 

having a low wildlife impact potential.  The El Paso County Community Services 

Department, Environmental Services Division, was sent a referral with the 

application and indicated that potential impact to wildlife with the proposed use 

would be minimal. The department will also be sent a referral for the subsequent 

site development application, should the variance of use be approved. 

 

3. Floodplain 

The parcel is outside the 500-year floodplain (Zone X) as indicated by FEMA 

Flood Insurance Rate Map panel number 08041C0650G, which has an effective 

dated of December 7, 2018. 

 

4. Drainage and Erosion 

The parcel is located within two drainage basins, Upper Pond Creek 

(HOPO0600) to the west and Rush (HOPO0800) to the east. Both drainage 

basins are unstudied and do not have associated drainage or bridge fees. A 

drainage report was not required for the proposed variance of use and drainage 

fees are not assessed with variance of use applications.  

 

5. Transportation 

The site takes access from Mulberry Road, which is owned and maintained by El 

Paso County. The applicant estimates there will be 60 ADT during the 4-month 

construction period and then no more than 15 vehicles on an intermittent basis. 

 

The El Paso County 2016 Major Transportation Corridors Plan Update does not 

depict roadway improvement projects in the immediate vicinity of the site. 

 

The request is subject to the El Paso County Road Impact Fee Program 

(Resolution No. 19-471), as amended.  Road impact fees will be will be 

determined at the site development plan stage of development. 

 

G. SERVICES 

1. Water 

Water will continue to be provided by an existing onsite well (Permit No. # 

216921).  The proposed expansion of use on the property will not result in 

increased water demand for the facilities since the change is not proposed to 

result in an increase in staffing. 
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2. Sanitation 

Wastewater is provided by an existing onsite wastewater treatment system 

(Permit No. # On0000533).  

 

3. Emergency Services 

The parcels are within the Tri-County Fire Protection District. The District was 

sent a referral with the application and has no outstanding comments. 

  

4. Utilities 

Electrical service is provided by Mountain View Electrical Association and natural 

gas service is provided by Black Hills Energy. 

 

5. Metropolitan Districts 

The parcels are not located within a metropolitan district. 

 

6. Parks/Trails 

Land dedication and fees in lieu of park land dedication are not required for a 

variance of use application.  The El Paso County Parks Master Plan (2013) 

indicates that there are no existing or proposed trails or parks located in close 

proximity to the subject parcels. 

 

7. Schools 

Land dedication and fees in lieu of school land dedication are not required for a 

variance of use application. 

 

H. APPLICABLE RESOLUTIONS 

Approval  Page 51 

Disapproval Page 52 

 

I. STATUS OF MAJOR ISSUES 

 There are no major outstanding issues.  

 

J. RECOMMENDED CONDITIONS AND NOTATIONS 

Should the Planning Commission find that the request meets the criteria for approval 

outlined in Section 5.3.4 of the El Paso County Land Development Code (2019), 

staff recommends the following conditions and notations: 
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CONDITIONS 

1. Approval is limited to the observatory and accessory structures as proposed and 

discussed in the applicant’s letter of intent.  Any subsequent addition or 

modification to the use beyond that described in the applicant’s letter of intent 

and as shown on the site plan shall be subject to approval of a new variance of 

use request. 

 
2. A site development plan shall be applied for and approved within six (6) months 

of the date of variance of use approval by the Board of County Commissioners. 

The deadline may be extended by the Planning and Community Development 

Department Director, at his or her discretion, if the Director finds that the 

applicant has made a good faith effort to secure such approval. 

 

NOTATIONS 

1. Variance of use approval includes conditions of approval and the accompanying 

site plan and elevation drawings. No substantial expansion, enlargement, 

intensification or modification shall be allowed except upon reevaluation and 

public hearing as specified in the El Paso County Land Development Code. 

 

2. The Board of County Commissioners may consider revocation and/or suspension 

if zoning regulations and/or variance of use conditions/standards are being 

violated, preceded by notice and public hearing. 

 

3. If the variance of use is discontinued or abandoned for two (2) years or longer, 

the variance of use shall be deemed abandoned and of no further force and 

effect. 

 

K. PUBLIC COMMENT AND NOTICE 

The Planning and Community Development Department notified seven (7) adjoining 

property owners on September 16, 2021, for the Planning Commission meeting.  

Responses will be provided at the hearing. 

 

L. ATTACHMENTS 

 Vicinity Map 

 Letter of Intent 

 Site Plan 
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6615 Vincent Dr. Page 1 Phone (719) 573-0159 

Colorado Springs, CO 80918  Fax (719) 573-4343 

LETTER OF INTENT – RENEWAL OF VARIANCE OF USE 

3745 MULBERRY ROAD, YODER, COLORADO  

August 10, 2021 
OWNER:   
Mulberry Ridge LLC 

5025 Brady Rd. 

Colorado Springs, Colo. 80915 

Ph. 443-253-6811 

 

APPLICANT: 

Chris Richardson, CMG Corp. 

6615 Vincent Dr. 

Colorado Springs, Colo. 80918 

Ph. 719-492-5076 

 

LOCATION: 

3475 Mulberry Rd. 

Yoder, Colo. 80864 

 

SIZE OF THE PROPERTY: 35.45 acres 

 

ZONING: A-35 agricultural 

 

REQUEST: This application is a request to renew a previously approved Variance of Use for an observatory 

and related facilities on the Property, and to expand the variance to add up to four additional telescopes and 

their supporting facilities on the Property. The observatory located on the Property is a critical component of 

operations supporting the United States Space Command. The term requested for the renewed Variance of 

Use is for the duration of the current government contract, which is 9 years.  

 

JUSTIFICATION:  The original Variance of Use was approved by the Board of County Commissioners in 

2000 under VA-00-017 for a 5-year period.  The Variance of Use was renewed in February 2011 under VA-

10-003, which expired in December 2019 at the same time the prior operator’s government contract to operate 

the telescope for Space Command expired. The current government contractor, L3 Harris, assumed the 

contract in January 2021 for a 9-year term.  In order to continue the critical operations for Space Command 

performed on the Property,  the Property owner must obtain the renewal and enlargement of the existing 

Variance of Use. It is believed the justification for prior approval and renewal of the existing Variance of Use 

was due to the exceptional circumstances of supporting our local military installations in the performance of 

their work to keep our country and those of our allies safe.  The rural location of the Property, with no light 
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6615 Vincent Dr. Page 2 Phone (719) 573-0159 

Colorado Springs, CO 80918  Fax (719) 573-4343 

pollution, along with the large size of the Property and its relatively close proximity to the military 

installations, makes the location ideal for an observatory supporting Space Command.  

 

The applicant seeks renewal of the Variance of Use and to add up to four (4) additional telescopes and related 

facilities for the new government contractor operating the telescope facility for Space Command. The 

observatory is a critical part of Space Command’s mission to defend space on behalf of our country and its 

allies. The telescopes will be used for the viewing of stars and celestial bodies during the day and night.  

Much of the facility’s operation will take place remotely.  

 

This facility has been in continuous operation for 21 years without any complaints from neighbors. The facility 

generates minimal traffic.  Other than the developed area of the Property (approximately 3 acres), the rest of 

the Property remains undeveloped and is undisturbed rangeland that is available for migration and use by 

wildlife. The Property is not accessible to the public.   

 

The hours of operation of the facility vary.  The work done at the facility occurs day and night, and is 

predominantly operated remotely.  Employees of the government contractor operating the facility will be 

present on site when needed for repairs, maintenance, and operation.  No noise is created by the facility 

because all equipment is located inside buildings.   
 

EXISTING/PROPOSED FACILITIES, STRUCTURES, ROADS, ETC.:  The existing facility is located 

in the northern part of the Property and is reached by an interior improved gravel road from Mulberry Road.  

The existing telescope and all facilities are contained within a locked gate and a high chain link fence. In 

addition to the existing telescope, there is a one-story modular building, garage, communications tower and 

related utilities facilities currently located on the Property.  

 

The existing road will be expanded and form a loop to serve the new facilities that are graphically shown on 

the Site Plan accompanying this Letter of Intent.  The existing modular building will be improved with a 

handicap ramp on the west and north side to allow improved access from the gravel parking lot on the west 

of the facilities site.  New underground electric and telecommunications lines will be installed to serve the 

existing and new facilities constructed on the Property. As shown in the Site Plan, there will be up to four 

additional telescopes of various sizes installed on the Property in a number of new structures.  Two rectangular 

buildings to house the required technology for the telescopes will be installed next to the telescopes, along 

with an additional electrical  transformer and power distribution panel. All new facilities will be surrounded 

by a chain link fence and will be safely secured by the government contractor operating this facility for Space 

Command.   

 

Like the Property, the surrounding neighborhood is zoned A-35 and the adjacent parcels contain single family 

homes. The applicant received no responses from neighbors in opposition to this renewal application after 
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“The Commercial Management Group” 
 

       
 

6615 Vincent Dr. Page 3 Phone (719) 573-0159 

Colorado Springs, CO 80918  Fax (719) 573-4343 

sending the adjacent property owner notification letter.  To the applicant’s knowledge, no neighbor has ever 

complained about the facility in the 21 years it has existed on the Property.  

 

Traffic Impact: 

Based on Average Daily Trips (ADT) defined as one vehicle visiting the site equaling two trips, during 

construction of the new facilities, there will be at most 60 trips per day. After construction, normal operations 

will have no more than 30 trips per day.  The applicant estimates there will be construction traffic for 4 

months and then normal daily operations of no more than 15 vehicles at the site on an intermittent basis. 

 

CRITERIA FOR APPROVAL: This application complies with all criteria for renewal of an existing 

Variance of Use under Section 5.3.4 of the Land Development Code (“Code”), as follows.  

 

1. The strict application of any of the provisions of this Code would result in peculiar and exceptional 

practical difficulties or undue hardship.   

 

The A-35 zoning on the Property does not allow commercial use; however, the Variance of Use for this 

military observatory has been in effect for 21 years on the Property without complaint.  Strict application of 

the Code to now prohibit the use of this Property for an observatory under the existing Variance of Use would 

result in exceptional practical difficulties because the observatory would have to be relocated to a similarly 

situated location (e.g., dark skies, rural) elsewhere.  While the applicant seeks an enlargement of the telescope 

facility as part of this renewal application, the use of the Property to aid the United States Space Command in 

its mission to protect our country and its allies prevails over the strict application of the A-35 zoning 

restrictions.   

 

2.   The proposed use is compatible with the surrounding area, harmonious with the character of the 

neighborhood, not detrimental to the surrounding area, not detrimental to the future development of the area, 

and not detrimental to the health, safety or welfare of the inhabitants of the area and County.  

 

As stated above, this Space Command facility has existed on the Property for over two decades. The rest of 

the Property (approximately 32 acres of the 35-acre parcel) that is not within the improved area where the 

telescopes are located is natural rangeland, which is characteristic of the surrounding area.  Any future 

development of the area must take this secure military support facility into account.  Given the facility’s 

longevity on this Property, it is proven there is no detriment to the health, safety or welfare of the area 

inhabitants or the County.  

 

3.  The proposed use will be able to meet air, water, odor or noise standards established by County, State or 

federal regulations during construction and upon completion of the project.  
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6615 Vincent Dr. Page 4 Phone (719) 573-0159 

Colorado Springs, CO 80918  Fax (719) 573-4343 

The existing observatory has been used for the viewing of the stars and celestial bodies during the day 

and night. As much of the operation of this facility will take place remotely, there will be minimal 

human intrusion on the Property. No additional site lighting will be installed due to the need for reduced 

light pollution for the telescopes. There is no noise as all activities are conducted inside buildings.  

Water use will be minimal as no personnel live on site. The only water use will be for restrooms.  The 

construction and use of this facility will meet all air, water, noise and odor standards established by the 

County and other government authorities. 

 

4.  The proposed use will comply with all applicable requirements of this Code and all applicable County, 

State and federal regulations except those portions varied by this action.  

 

The use of this Property as an observatory in support of military space operations for the past 21 years 

without complaint shows that the Variance of Use, as renewed, will continue in compliance with all 

applicable County and other governmental regulations.  The new facilities will be constructed in 

compliance with all County, State and federal regulations.  

 

5.  The proposed use will not adversely affect wildlife or wetlands.  

 

There are no wetlands on the Property.   Other than the approximately 3-acre site where the observatory 

is located, the rest of the 35-acre Property is fenced by barbed wire and remains in native grass and 

shrubs. The area for the new telescopes and related facilities will be fenced with a chain link fence with 

the existing improvements and will not impact wildlife.  

 

6.  The applicant has addressed all off-site impacts. 

 

There will be limited off-site impacts.  The new buildings will nominally increase the impervious surface 

of the Property, but not so significantly as to have storm water runoff emanate off the Property. The 

roads will remain gravel surfaced.  

 

7.  The site plan for the proposed variance of use will provide for adequate parking, traffic circulation, 

open space, fencing, screening and landscaping.  

 

There will not be increased traffic or use of the facility by more than the current number of personnel 

who are on site intermittently.  Landscaping consists of trees around the main buildings.  The existing 

parking area will not be enlarged.  The road is an existing, well maintained gravel driveway with a 

concrete entrance, a culvert under the entrance, and steel gates securing the Property. The existing gravel 

road will be extended to create a loop road around the new facilities. The entire improved area will be 

surrounded by a chain link fence and monitored with security equipment.  The rest of the Property will 

remain as natural rangeland. 

17



                     
      

           
 

 

 

 

“The Commercial Management Group” 
 

       
 

6615 Vincent Dr. Page 5 Phone (719) 573-0159 

Colorado Springs, CO 80918  Fax (719) 573-4343 

 

8.   Sewer, water, storm water drainage, fire protection, police protection, and roads will be available 

and adequate to serve the needs of the proposed variance of use as designed and proposed.  

 

As there are no plans for an increase in personnel at the facility than currently exists, there will be no 

change to sewer, water, storm water drainage, fire and police protection than what currently exists. The 

existing well and septic will not be modified because the number of personnel on site on an intermittent 

basis will not change from current use.  The new facilities create a small footprint and will not adversely 

affect the storm water runoff.  There will be an additional gravel road constructed that will encircle the 

new facilities.  To aid police and fire protection services, the applicant has obtained from the County 

enumerations department individual addresses for each of the observatories, as shown on the Site Plan.    

 

9.   The variance of use is in compliance with the County Master Plan, including the Policy Plan and the 

Water Master Plan. 

 

A.  Your El Paso Plan:  The County recently adopted a new master plan as a comprehensive planning 

guide for future development and land use in El Paso County.   The Your El Paso Master Plan  contains 

the following Key Area Core Principle in Chapter 3, Land Use, and underlying Goal 6.1, both of which 

support the use of this Property to sustain our military installations, in particular, the United States Space 

Command:   

 

 Military Installations Core Principle: Foster effective working relationships with military 

 installations to support planning efforts and mutual success.  

 

  Goal 6.1 - Support compatible land uses within and in close proximity to bases and  

  associated facilities.  
 

B. Policy Plan.   An element of the Master Plan is the Policy Plan, which establishes goals and policies 

in connection with approval of new development in the County.  Section 7.0 of the Policy Plan provides for 

planning for special and unique land uses.  This application is subject to the following Issues, Goals and 

Policies: 
 

 ISSUE 7.1 Effectively Plan for Special and Unique Land Uses 
 

 Goal 7.1 Reasonably accommodate unique and special uses which provide value to the greater 

 community and which can be made consistent with surrounding uses. 
 

  Policy 7.1.2  Consider the future combined impact of potential additional land use requests 

  when considering individual applications for special or unique land uses. 
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ISSUE 7.2 Plan for Institutional Uses 

 

      Goal 7.2   Promote comprehensive planning for major institutional land uses. 

  

 Policy 7.2.3  Allow for the reasonable accommodation of neighborhood-scale institutional 

uses in all areas of the County. 

 

 The military is a significant factor in our region’s economy and well-being.   The renewal of the 

Variance of Use on the Property and the expansion of use on a pre-existing site that has been successful for 

both the military and the rural area in which the Property is located, as shown by no neighbor complaints in 

21 years and no desire by the military to relocate the observatory, provides substantial value to our community.  

 

C. Water Master Plan.   This application meets the following goals of the Water Master Plan: 

 

 Goal 1.1 – Ensure an adequate water supply in terms of quantity, dependability and quality for 

existing and future development. 

 

 Goal 6.1.2 – Promote water conservation. 

 

 Approval of the renewal of the Variance of Use and the expansion of the facilities at the same site 

promotes water conservation (e.g., a new site would require a duplicate well and septic system) and ensures 

there are additional water resources available to the County for other development.  The Property already has 

a well and septic system.  Use of the Property (and associated water use) by personnel will remain intermittent 

as in the past.  
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