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BERMANENT ACCESS EASEMENT .AND AGREEMENT

This Easement Agreement is made and entered into by and between
B.P.W. General Partnership of Colorado, @ Colorado general'partnership, and
P. Dale Beggs, herein Jjointly called Grantor; and N. ‘B. West Associates, a
Colorado general partnership, Grantee. ‘ o ‘

WITNESSETH

WHEREAS, the Grantor is the owner of that parcel of land described
and shown on Exhibit "A'" as nparcel 1" (sometimes herein referred to as
roadway or easement way), and ' : ' : '

WHEREAS, said Parcel 1 has been improved or will be 1mproved'w1th
paving and curbing as a private roadway so as to provide common access to
the adjoining properties owned by Grantor, and

WHEREAS, the Grantee is the owner of that parcel of land described
and shown on Exhibit "A" as "parcel 2". :

NOW THEREFORE, IT IS AGREED AS FOLLOWS:

1. GRANT OF EASEMENT. Grantor does hereby grant, bargain, sell
and convey to Grantee a perpetual, private, non-exclusive easement over and
across Parcel 1.

2. PURPOSE. The purpose of the easement granted herein shall be
to provide pedestrian and vehicular access for Parcel 2 to Galley Road
and Paonia Streets by way of said private roadway. Said easement may
also be used to provide underground utility lines to serve the parcels
of land in Powers Pointe Subdivision. ' ‘
4. USE. Said roadway may pe used by the Grantee, its tenants and
customers in commod with all owners, tenants and customers of Powers
Pointe Subdivision. Said roadway shall be kept open at all times, except
for emergencies, major or unusual repairs or acts of God beyond the control
of the parties hereto. Neither Grantee nor Grantor shall at any time
block said roadway or park or allow others to park on said roadway.

Grantor may establish reasonable rules and regulations for the use
of said roadway easement. e ' .

4. CONSTRUCTION. Grantor shall, at Grantor’s cost and expense,
improve said roadway with grading and rock road bhase, such improvements
to be completed on or before April 1, 1986. “Grantor shall, at its sole
cost and expense, complete said roadway with curb, gutter and asphalt
usurface,15uch improvements to be compléted wlthin,two,wEeks;a¥ter receipt
'of written notice from Grantee. such notice'may.notvb9jseryed on Grantor
prior to August 1, 1986. SRR T SRR L

- JMAINfENANCE;  ap; Grantee shall be:réspdhsiblex£0rtaminfehance.l
(as heretnafterVdespribed)vunttl constrpctton;cqmmences,on adJoin§ng;1and.
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Upon commencement of such construction, maintenance of siad roadway shall;ggﬁ
be as determined in subparagraph b. o - ‘ . 9
Q¥

b. Grantor shall be responsibie for the maintenance of the common 39
roadway including the access easement as shown on Exhibit “A" and as
extended to serve the adjoining property generally as shown on Exhiblt,%@h
Maintenance shall include repair, lighting, ¥ striplng,,sweeping,}trafftc
signage, snow removal and nothing else ("Maintenance Caosts"). Grantor
shall keep accurate records of such Maintenance Costs. Grantor agrees to
pay its proportionate share of direct maintenance costs relating to such
roadway. Grantee’s proportionate share shall be 3.44% of total maintenance
‘costs cf the total roadway. -

Grantor shall, on or before the 10th day of each month, provide
Grantee with an itemized statement of the Maintenance costs for the
preceding month and Grantee shall pay to Grantor its proportionate share
of such maintenance costs within 10 days thereafter. Grantor shall at
request of grantee provide verification and documentation of such direct
maintenance cost. : ‘ , N ,

In the event the Grantee shall fail to pay its proportionate share
of such maintenance costs and such default shall continue for more than
three (3) months, the Grantor may, in addition to all remedies‘provided
by law, do one or more of the following: S

(a) seek recovery of such maintenance costs in an appropriate court
of law or equity, and/or,

(b) file with the County Clerk and Recorder, a .statement of such
unpaid maintenance costs which shall constitute a lien against said Parcel 2
from and after the date of filing such statement, and/or,

(ci after thirty (30) days notice to Grantee, Grantor may take
measures to prevent the use of said roadway easement by Grantee as provided
herein until said maintenance costs are pald.

6. BINDING ON SUCCESSORS. It is the intent of the parties that the
rights and obligations created hereunder shall run with the land and shall
be binding upon and inure to the benefit of the successors and assigns
of the parties heret%%% : ‘

pated this Q.Zﬁay of -ﬁ//m/ﬂﬂf 19‘8.6.‘

#* “lighting“ does not mean that Grantee has an obligation-to install
lights."lt means it only has a duty to maintain any lights installed.

BPW GEN@RTNERSHIP OF COLORADO
By _\{ 2w S :

- General,Partner

N. B. WEST ASSOCIATES, A COLORADO.
TNERSHL,P SR
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P. Dale ééggs

'ACKNOWLEDGEMENT OF GRANTOR

State of Colorado

SR .88
County of El Paso

The foregolng Easement Agreement was acknowledged before me this
.l day of May, 1986, by .Zan..C..Fercy

i, B genepal
partner of B.P.W. General Partnership of Colorado,‘a Colorado genera
partnership. . .

My commission expires . 3-10:9°
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ﬂkﬂéﬁmxl/mf—
Notary Public ‘

p-0. Box {72
W enwvnent , O 3O 132

ACKNOWLEDGEMENT OF GRANTOR:

State of Colorado

. §8
County of El Paso

%The For‘egoing Easement Agr‘eement was aCKHOWIEdQEd before m
é day of May, 1986, by P. Dale Beggs.

My commission expires . B-to- 0
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ACKNONLEDGEMENT OF GRANTEE:

7,

State of Colorado

e b S23 0
gt A RS

SS
County of El Paso

g b

The foregoing Easement Agreement was
dayof v Gepend W Duncen B

' a Colorado general par ﬁ@rggfp

cknowled ed beFore me this .
a general partner
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LEGAL DESCRIPTION

prree -

" The west 233 feet of Lot .One (1), Powersfanq Galiey Pfaza
Filing No. 1, as surveyed, p]atted.and‘recordeq, El Paso.Copnty,,

CoTorado.
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LEGAL DESCRIPTION
- ACCESS EASEMENT

[%w ﬁtz

A part of Lot 2, Powers and Ga]]ey Plaza F111ng No. 1, and a
part of a. tract of 1and in the Southwest Quarter of ‘the" Northwest
Quarter of Section 7, Townsh1p 14 South, Range 65 West of the 6th
P. M., El Paso County Co]orado descr1bed as fo]]ows-

Commenc1ng at the. southwest corner of Lot 1, Powers and Gal]ey;
Plaza F111ng No. 1, as surveyed platted and recorded thence west
along the north right of way of Galley Road a d1stance of 60 feet,
thence N 00°‘27 47" E a distance of 236 feet, thence S 89° 42" 00"
‘E to the west right of way of Paon1a Street, thence S 00° 25! 48“ W
along the west right of way of Paonia Street a distance of '36',
thence N 89° 42' 00" W to the northeast corner of said Lot 1, thence
cont1nu1ng a1ong the north 11ne of said Lot 1 a d1stance of 300 09
'feet to the northwest corner of said Lot 1, thence S 00° 27' 47" W
along the west Tot Tine of said Lot 1 a d1stance 'of 200 feet to the
point of beginning.
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