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Executive Summary:
Water Resources and Water Quality Report – Prairie Ridge Subdivision
Chris D. Cummins of Monson, Cummins & Shohet, LLC, on behalf of the
Applicant, Sonship Properties, LLC, a Colorado limited liability company (“Owner”),
provides the following Water Resources Report in support of the Prairie Ridge
subdivision. The undersigned has been practicing water law, almost exclusively, for
17 years, and has substantial experience with Denver Basin groundwater resources,
augmentation plans, subdivision proceedings, and rural residential water usage, and
therefore should be considered a “qualified professional” as concerns water
resources, as discussed at Section 8.4.7(B)(1)(c) of the El Paso County Land
Development Code. This Report, prepared in conjunction with other professionals, is
intended to demonstrate to the El Paso County Planning Commission and the BoCC,
the sufficiency in terms of quantity, dependability, and quality, of the water rights and
resources to be utilized in the proposed Prairie Ridge subdivision, in northern El Paso
County, Colorado.
The Prairie Ridge development proposed by the Owner, consists of
approximately 39.769 acres located south and east of Brown Road, and north of
Walker Road, in the SE¼ SE¼ of Section 12, Township 11 South, Range 66 West of
the 6th P.M. The land is to be provided water and sewer services through on-site
individual wells and Individual Septic Disposal Systems (“ISDS”). The development
includes 7 residential lots of approximately 5-acres each, consistent with current RR-5
zoning. This subdivision was previously approved by the El Paso County BoCC on
April 24, 2008, though the final plat was never recorded.
It is expected that each residential home in the Prairie Ridge subdivision will
require an average of 1.0 annual acre-feet of water supply, to be provided through
individual wells on each lot to the not-nontributary Dawson aquifer, consistent with the
plan for augmentation decreed in Water Division 1 Case No. 06CW100. Such water
supply demands are consistent with other rural residential homes historical demand in
other nearby developments in the Black Forest. The augmentation plan decreed in
Case No. 06CW100 will provide for a 300-year water supply for each of the anticipated
7 lots within Prairie Ridge, with each lot utilizing ISDS of a non-evaporative nature.
The water resources to be utilized in the Prairie Ridge subdivision are typical to
5-acre rural residential development near the Black Forest and other parts of rural
northeastern El Paso County, Colorado. The plan for augmentation decreed in Case
No. 06CW100 demonstrates a sufficient quantity and reliability of water to support
compliance with El Paso County’s 300-year water supply rules for subdivisions of this
nature.
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I.

INTRODUCTION

The purpose of this report is to provide a preliminary outline of the water
resources, associated wastewater requirements, and water quality necessary for
approval of the Prairie Ridge subdivision, as proposed.
1.1
New Development Description: Prairie Ridge subdivision consists of
approximately 39.769 acres located to the south and east of Brown Road, and north of
Walker Road, in the SE¼ SE¼ of Section 12, Township 11 South, Range 66 West of
the 6th P.M. The Prairie Ridge subdivision anticipates a maximum of 7 rural residential
units. Exhibit A, attached hereto, is a preliminary plan for the Prairie Ridge subdivision
as proposed, prepared by Owner’s planning consultants at M.V.E., Inc.
II.

PROJECTION OF WATER NEEDS

2.1
Analysis of Water Demands: It is expected that each of the seven (7)
rural residential lots in the Prairie Ridge subdivision, utilizing 7 individual wells to the
Dawson aquifer will be developed with a single family home, anticipating limited
gardens and landscaping, potentially watering of horses or similar stock, and accessory
uses such as hot tubs. Consistent with the Plan for Augmentation decreed in Water
Division 1 Case No. 06CW100, it is anticipated that each single family residence will
utilize a maximum of 1.0 annual acre feet of water through individual wells, with total
demand for all 7 lots estimated at a maximum of 7.0 annual acre feet. Of this pumping,
it is anticipated that 0.3 annual acre feet will be utilized for in-house residential
purposes, with the remainder of pumping varying between lots for other uses authorized
under the 06CW100 augmentation plan. The individual wells are each anticipated to
produce water from the Dawson aquifer at flow rates of up to 15 gallons per minute,
based upon previously measured and tested production from existing wells on other
nearby properties. Based on past experience with the numerous Dawson wells serving
rural residential properties throughout northern El Paso County, this rate of production
from each individual well should be sufficient not only to meet each residence’s average
demand for in-house uses, but maximum demands for accessory uses as well. It is
anticipated that all seven lots, and associated wells, will be immediately developed to
the Dawson aquifer.
III.

PROPOSED WATER RIGHTS AND FACILITIES

3.1
Water Rights: A plan for augmentation utilizing the underlying Denver
Basin aquifers has been decreed by the District Court, Water Division 1, in Case No.
06CW100, in which the Decree was entered on April 13, 2007, adopting the Ruling of
Referee entered on March 23, 2007. A water resources report was prepared by
Owner’s predecessor’s consultant, Curt Wells, dated May 9, 2006, and that report is
attached hereto as Exhibit C. A copy of the Decree entered in Case No. 06CW100 is
attached hereto as Exhibit B, including the following specific quantities of water
anticipated to be available for and utilized in the Prairie Ridge subdivision:
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AQUIFER
Dawson (NNT)
Denver (NT)
Arapahoe (NT)
Laramie-Fox Hills (NT)

Saturated
Thickness
(ft)
460
500
260
210

Total Water
Adjudicated
(Acre Feet)

Annual Average
Withdrawal – 100
Years (Acre Feet)

3,659
3,380
1,758
1,253

36.6 1
33.8
17.6
12.5

As particularly described in the attached Decree in Case No. 06CW100, a 300year water supply is demonstrated in the Dawson aquifer, with all depletions augmented
in time, place and amount through septic return flows during pumping, and through
dedication of nontributary groundwater in the Denver aquifer for replacement of postpumping depletions. The available supplies will meet both legal and physical needs on a
300-year basis.
3.2
Source of Supply: Rural residential water supply demand will be met
using not-nontributary Dawson formation wells, consistent with the plan for augmentation
to be decreed in Case No. 06CW100. None of the wells which will ultimately provide
water supply to the lots at the Prairie Ridge subdivision have been drilled, to date.
3.3
Pumping Rates for Service: The Dawson aquifer in the location of the
Prairie Ridge subdivision are generally known to produce approximately 10-15 gallons
per minute, more than sufficient for single family residential and accessory uses.
IV.
WASTEWATER AND WASTEWATER TREATMENT – While a detailed
geotechnical, soils and wastewater report will be provided by other of Owner’s
consultants, Owner provides a summary of ISDS to be utilized herein, as relates to water
usage and resulting return flows which support the plan for augmentation decreed in
Case No. 06CW100.
4.1
Septic/Wastewater Loads: Septic projections are based on similar
Denver Basin residential uses on rural residential lots. Average daily wastewater loads
are expected to be approximately 232 gallons per day per single family residence.
Maximum daily wastewater loads are expected to be roughly 250 gallons per day per
single family residence, all assuming residential in-house use at the 0.3 acre foot per
year rate described in the decree for Case No. 06CW100.
4.2
On-Site Wastewater Treatment Systems: All 7 single family homes
within the Prairie Ridge subdivision will be served by individual on-site wastewater
treatment systems. The site has been evaluated for on-site wastewater treatment
systems by Owner’s consultants at Entech Engineering, as described in their report.
1

The Dawson aquifer annual withdrawal figures represent not the 100-year aquifer life
discussed at C.R.S. §37-90-137(4), but rather a 300-year aquifer life consistent with
provision of a 300-year water supply in compliance with El Paso County, Colorado land
development code as applicable to the subdivision of Owner’s Property.
4

Based on such evaluation, the site is suitable for on-site wastewater treatment
systems/ISDS. Each on-site wastewater treatment system will be evaluated and
installed according to El Paso County Guidelines and properly maintained to prevent
contamination of surface and subsurface water resources.
Respectfully submitted this 6th day of October, 2020
MONSON, CUMMINS & SHOHET, LLC

/s/ Chris D. Cummins
Chris D. Cummins
cc: Client; M.V.E., Inc.; Entech Engineering
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DISTRICT COURT, WATER DIVISION 1
WELD COUNTY, COLORADO
Weld County Courthouse
P. o. Box 2038

Greeley, Colorado 80632

Concerning

the

Application for Water Rights of:

KENNETH I.RUSHING and CAROL A~ RUSHING
REVOCABLE TRUST UNDER INSTRUMENT
DA TED MARCH 13, 1998
In the South Platte River and its tributaries
In EI Paso County

COURT USE ONLY

Consolidated Case Nos~
06CW100 in Div. 1, and
06CW20 in Div. 2

I
I

FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGMENT AND DECREE
I~

JlctQ.

JurisdtgliQDat..,[.
1
The Applicant for adjudrcation of the water in the Dawson, Denver, Arapahoe
and Laramie- Fox Hills aquifers underlying certain land in EI Paso CountYr and for approval
of a plan for augmentation~ is the Kenneth I. Rushing and Carol A~ Rushing Revocable
Trust under Instrument Dated March 13, 1998~ 16865 Bar X Road1 Colorado Springs, CO
80908, phone number ( 719) 495- 1715.
w

2~

April 27, 2006 in Water Divisions 1
by
May 12, 2006 in
and by order of the referee dated May 165 2006 in Water Division 2.

The

and 2, and

were

Water Division 1

applications

in this

case were

allowed to be amended

filed

on

order of the referee dated

The applications and their amendments were published in the resumes for
Water Divisions 1 and 2 and in a newspaper of general circulation in EI Paso County~ as
required by lawa The publication costs have been paid. Pursuant to C~R. S. S37- 92302( 2)( b), notice of this application was given to two co- owners~ David H. Shute and
Jennifer Cw Shute~ The Appncant has subsequenHy acquired Mr. and Mrs. Shutes' interest
3~

in the

property.

A statement of opposition was timely filed by the City of Colorado Springs.
46
No other statements of opposition were ftfed ~ and the time for filing statements of
opposition has expired~ No motions to intervene have been filed4
5.
Division 1

Pursuant to Applicant's Motion1 these cases were consolidated in Vv'ater
by order of the Chief Justice of the Colorado Supreme Court dated September

I

Decree of the Water

Court Water Division 1

Consolidated Case Nos. 06CW 100 and 06CW 20
Rushing and Carol A. Rushing Revocable Trust

Kenneth L

Page

15, 2006. The Chief Justice~s Order had the effect of

Judge~ who referred the application
6.

designated

re-

to the Water Referee

The land and water involved herein
ground water basin.

are

2

this case to the Water
October 11, 2006.

referring
on

not within the boundaries of

a

lLJ2~nv~.r Basin Water Rights.
7.

C' PropertyH)

consists of 39. 77

of the SE1/ 4 SE1/ 4 Section 12,

its location is attached

showing
drainage.

acres

owned

by Applicant, consisting generatiy

11 South~ Range 66 West 6th P. M.

A map
Township
as Figure 1.
The Property is located in the Cherry Creek

8.
The amount of water underlying the Property and which is availabte for
appropriation is set forth in Table 1. The figures in Table 1 are based on the State
Engineer' s Determinations of Facts dated June 30, 2006~ Pursuant to C. R. S. S37- 92305( 11 )~ the Court will retain jurisdiction to finally determine the amount of water avanab~e
for appropriation, based on site- specific data when it becomes available~ and to adjust
upward or downward as appropriate the amount available forwithdrawal from each aquifeL
The Applicant need not refile~ republish, or otherwise amend this decree to request or
obtain such adjustment.
Tabte 1

j

Aquifer

Acreage

Specific
Yield

Satu rated
Thickness
feet) (

Total

Storage
AF) (

Ave. Annual
Diversion
AF)

Dawson

39. 77 ~

20

460

3659

36. 6

Denver

39. 77 ~

17

500

3380

33. 8 ~

Arapahoe

39. 77 .

17

260

1758

17. 6

LaramieFox Hills

39 ~
77 .

15

210

1 ~ 253

12~5

I

I
I

I

I
1

i

I

Decree of the Water Court Water Division 1
Consolidated Case Nos. 06CW 100 and 06CW20
Kenneth I. Rushing and Carol A.

Rushing

Revocable Trust

Page
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9.

The Denver Basin RulesJ 2 CCR 402- 6~ indicate that the approxrmate depth
of
the
saturated portion of the Dawson aquifer, and the approximate depths to
top
the tops and the bottoms of the remaining aquifersl are as follows:
to the

Dawson:
Denver:

150 feet to 1 , 070 feet

Arapahoe:
Laramie- Fox Hills:

1 ~ 110 feet to 1 J950 feet
1 , 990 feet to 2, 490 feet
2, 870 feet to 3, 150 feet

10.

Water in the Dawson aquifer in this location is not nontributary, and judfcial
approval of a plan for augmentation to replace stream depletions to the extent necessary to
prevent injury to other vested and decreed conditional water rights is a prerequisite to
pumping water from that aquifer. Water in the Denver, Arapahoe and Laramie- Fox Hills
aquifers in this location is nontributary; two percent of the amount of water pumped from
each such aquifer annually may not be consumed~
11 ~

Applicant will withdraw water from the Dawson aquifer from seven we~ls,
pfan for augmentation decreed herein~ Applicant will withdraw water

consistent with the

from

one well in each of the Denver~Arapahoe and Laramie- Fox Hills aquifers~ plus any
additional wells required in order for Applicant to withdraw the full decreed amounts. Such
wells may be constructed at any location on the Property, provided! however, that no weUs
may be located within 50 feet of the property boundary nor within 600 feet of another well
in the same aquifer off the property unless approval is obtained for such a location

pursuant to C. R. S 937- 90- 137( 2)( b).
for all wells located on the Property.

Applicant

waives the 600 foot

spacing requirement

12.

These water rights are decreed for commercial, indoor residential, stock
irrigation and other landscape uses such as fountains and decorative ponds~
swimming pools and hot tubs~fire fighting, dust suppression and augmentation purposes.
water~

111~.,__ E.t9n~ .

fo r Aug mentation
13.

Water Demand.

Appfica nt proposes to subdivide the Property into seven lots
residences.
single family
Appncant projects that water for indoor uses wili be 0. 30 acre
foot annuaUy for each house~ which may include incidental commercial uses
l as a
suet"'
for

home office or a home- based business~ landscape irrigation will require application of 0. 04
acre foot a nnually per 1 000 square feet ( 1 . 75 acre feet per acre), and livestock watering
will require 0. 011 acre foot per horse per year ( 10 galtons per horse per day)~ Each hot tub
is anticipated to use approximately 0. 004 acre foot ( 1 ~ 400 gallons) annually, based on t\l\/O
J

fillings annually~and

an average- sized swimming pool is anticipated to use. approxirnateJy
foot ( 8, 000 gallons) annually~ Each Dawson aquifer wen shaH be limited to
diversions of 1. 0 acre foot ( 325, 851 gallons) annuaUy.

0. 025

acre

Decree of the Water Courtl Water Division 1
Consolidated Case Nos. 06CW1 00 and 06CW20
Kenneth I. Rushing and Carol A. Rushing Revocabte Trust

Page
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14~ ,

Water Consumption. Disposal of water used indoors for the single family
shan
be by non- evaporative septic tanks and leach fields ('~septic systemsJ~).
dwellings
Co nsumption of water used for indoor uses and so disposed of is no more than 1 0 percent
of diversjons~ Because Applicant does not rely on return flows from any other water uses
for replacement of depletions during pumping, their respective water consumption ~s not
relevant.
15.

aquifer

Replacement during pump.i.Dll.. Stream depletions from pumping the Dawson
wells will occur to tributaries of the South Platte and Arkansas Rivers~ Applicant

does not have the physical ability to replace these depletions to the Arkansas River~ but
shall instead replace all depletions to Cherry Creek, the drainage in which the Property is
located~ Based on assumed pumping of 7. 0 acre feet annually for a 300 year periodt the
State Engineer' s nOA02" computer model predicts that stream depletions wilf reach a
maximum of 22~55 percent of pumping in the 300th year, resulting in 1. 58 acre feet of total
stream deptetions that year. Septic system return flows from the Property will be used to
replace such depletions. Annual septic return flows from seven single family dwellings wi11
equal 1. 89 acre feet annualJy~ which exceeds the maximum amount of annual depletions
which will occur at any time during the modefed 300 year pumping period.
16.

Beplacement of post- pumping depletions.
A~

Applicant shall replace post- pumping depletions forthe shortest of the
following periods: the period provided by the Colorado Legislature, should it
eventually specify one and if the Applicant obtains water court approval for such
modification; the period determined by the State Engineer, should the State
Engineer lawfully establish such a period; the period established through ruljngs of
the Colorado Supreme Court in relevant cases; or until Appticant petitions the water
court and after notice to parties in the case proves that it has complied with aU
statutory requirements. The Court finds that the provisions of this paragraph are
adequate to comply with existing law and to prevent injury to others.
B~
Replacement of post- pumping depletions shaH commence whenever
one of the following events has occurred: when 2100 acre feet of water have been
pumped from any combination of the seven Dawson aquifer wells; when the
Applicant's successors in interest acknowledge in writing that a' l withdrawa~s for
beneficial use from the Dawson aquifer wens have permanently ceased; or when a
pertod of ten consecutive years has occurred wherein no wtthdrawais of ground
water have occurred through the Dawson aquifer welis~
C.
The State Enginee( s uDA02n computer model predicts that based on
assu med pu mpi ng of 7. 0 acre feet an nually, and cessation of pumping in 300 years~
post- pumping depletions will reach a maximum of 22~57 percent of pumping in the
31 oth yeart and will gradually decHne thereafteL However~constant pumping for 300
years is quite unlikely to occur. To determine the post-pumping replacement

Decree of the Water Court~ Water Diviston 1

Consofidated Case Nos. 06CW1 00 and 06CVV'20
Kenneth I. Rushing and Carol A. Rushing Revocable Trust
Page 5

obligation~
to

pursuant
analysis

an

at the time the

obligation

to

replace

such

depletions

commences

paragraph 16. 8 above, AppHcanfs successors shan at that time cause
to be conducted, using the best information and computer modeHng

availabte at that time1 to calculate the tfming and the amount of post- pumping
depletions. That analysis shall then be used to determine the amount of water to be
replaced to Cherry Creek. Applicant's successors in interest shall be required to
construct a Denver aquifer well pursuant to this plan for augmentation unless a
different source of water is approved by the Court for replacement of post -pumpfng
depletions, or unless the obligation is terminated pursuant to paragraph 16. A.
above~

D~
Reservation. of De.nver aquifer water. Applicant owns the right to
withd raw approximately 3380 acre feet of water in the Denver aquifer which can be
used to replace post- pumping depletions. Applicant shall reserve and dedicate to
this plan for augmentation 1910 acre feet of such Denver aquifer water for the
purpose of replacing post- pumping depfettons caused by pumping 2100 acre feet of
water. This reservation is

adequate to replace post- pumping depletions because
depletions occur and are replaced dur;ng the 300 year pumping period. If at
some time replacement of post- pumping depletions is no longer required pursuant
to paragraph 16. A. above, or if Applicant receives judicial approval to use a different
water source for replacement of post- pumping depletions, said reservation win
some

become null and void.
E~
Possible amendme_
ot._
Qf_d~~~[
tl~. At the projected rate of pumping for
use on the PropertYf at the end of 300 years there will still be a substantial quanttty
of water legally available for withdrawal from the Dawson aquifer underlying the

subdivision1 and there will be a substantial quantity of water in the Denver aquifer~
the use of which has not been reserved for the repracement of depletions caused by
300 years of pumping from the Dawson aquifer. Nothing in this paragraph 16
regarding replacement of post-pumping depletions is intended to preclude Applicant
from seeking to amend this plan for augmentation to provide for continued pumping
from the Dawson aquifer, or using additional water in the Denver aquifer for the
replacement of the additional depletions caused thereby. Any such amendment
shall require judiciar approval after notice as required by law.
17.

Based

indoor uses of 0. 30 acre foot annually for each of seven s! ngte
family dwellings, septic return flows of 90 percent~ and total pumping of no 11l0re than 7. 0
acre feet annually~return flows from septic systems from seven houses will alV'/ays exceed
on

gross stream depletions in the same year. AccordinglYl so rong as there are at least seven
si ng Ie family dwellings on the Property, it is only necessa ry to restrrct total diversions to 7. 0
acre feet annually ~and not to otherwise restrict the types or places of use of water from the
Dawson

aquifer.

18.

Appiicant shall create restrictive covenants upon and running
Property~ which shan obligate the owners of the seven lots to be subdivided

V'/ith

the

from the

Decree of the Water Court, Water Division 1
Consoi;dated Case NosT 06CW 1 00 and
06CV\/
20
Kenneth L

Rushing

and Carol A~ Rushing Revocab~e Trust

Page

Property
325, 851

to limit

pumping
gallons) annually

of the Dawson

aquifer

well to

no

more

than 1. 0

acre

6

foot

per lot, to use non- evaporative septic systems for wastewater
and
to
out
all requirements of this decreeJ including the possible
disposal}
carry
construction of a Denver aquifer well for the rep~acement of post- pumping depletions~ Said
covenants shall indicate clearly that failure of the property owner to comply with the terms
of this decree may result in an order of the Division
pumping of the non- complying owne( s Dawson

Engineer' s
aquifer

office to curtail or eliminate
This decree and the

well.

restrictive covenants shall be recorded in the EI Paso County records, so that a title
examination of the Property, or any part thereof~shall reveaJ to all future purchasers of the
lots to be created the existence of the decree and restrictive covenants~ Said covenants
shall be amended as necessary to conform to the provisions of any amendment to this

augmentation plan~
19.
All septic system return flows are dedicated to this plan for augmentation, and
shalf not be sold} leased or otherwise used for any other purpose.
20.

As

reasonably required by the Division Engineer~ but no less than annuany~
Applicant
complete and submit an accounting form that shows groundwater
withdrawals. The accounting form must be acceptable to the Division Engineer} and may
be changed from time to time if necessary. An accounting form acceptable to the Division
Engineer at the present time is attached to this Ruling as Exhibit A. The well meters shall
be read on October 31 of each year! or as close thereto as practicable, and the completed
accounting form sha II be submitted to the Division Engineer and Colorado Springs Uti lities
by November 30 of the same year.
shall

21.
Colorado Springs owns senior water rights in the Arkansas River drainage
that could be impacted by the operation of this decree wherein the maximum modeled
annual depletion of O~49 acre foot to Monument Creek and its tributaries win not be
replaced to the Arkansas River drainage, but wilt instead be replaced to the South Platte
River system. Colorado Springs reserves the right to claim that the cumulative negative
impacts of this and other similar decrees constitute injury to its senior Arkansas River
system water rights. In the interest of settlement only~ Co' orado Springs consents to the
entry of this decree. However~ by doing so, Colorado Springs does not waive its right to
claim injury and to seek relief in the future pursuant to the provisions of paragraphs 37 and
38.

22.

The Court finds that underthe terms and conditions herein the
of C. R~S~ 937- 90- 137( 9)( c) have been met.

requirements

23.

The Court has considered the depletions from Applicanfs proposed use of
water, in quantity and in time, the amount and timing of augmentation water to be provfded~
and whether injury would be caused to any owner of or persons entitled to use water under
a

vested water

right

or a

decreed conditional water right. The Court concludes that under

Decree of the Water Court~ Water Division 1
Consolidated Case Nos. 06CW100 and 06CVV20
Kenneth I. Rushing and Carol A.

Rushing

Revocable Trust

Page

this

plan for augmentation;

no

such injury will

7

occur.

CONCLUSIONS OF LAW
24.

The Court has jurisdiction over the subject matter of this action and
persons who could have appeared herein, whether or not they did so appear.
25i

All conditions

precedent to the granting

of this decree have been

over

aU

compieted.

26.
The plan for augmenting depletions caused by pumping the not nontributary
Dawson aquifer is required by C. R~S. 937 H90- 137( 9)~ and is subject to the requirement of
C. R. S~ 9S37- 92- 305( 3) and 305( 8) that no injury win occur to the owners of or persons
entitled to use water under an absolute water rjght or decreed conditional water right as a
result of implementing such plan for augmentation.

27.

Applicant has complied with all the condit;ons of C~R. S. 9~ 37- 92~

302( 2)( b )~37 -92- 305( 8) and all other relevant statutes.
28.

Applicant has maintained dominion and control over its septic system return
flows by determining the quantity of such return flowsl as set forth above, and thus has the
tegal ability to use said return flows in this plan for augmentation~ See, Public Service Co.
v.

Willow~~ atfJr District, 856 P. 2d 829 ( Colo. 1993).

JUDGMENT AND DECREE
29.

into this

The

judgment

30.

The

foregoing fi nd ings of fact and

conclusions of law are

hereby incorporated

and decree.

application for adjudication

of water r;ghts from the Dawson~ Denver~
Arapahoe
aquifers underlying the Property is approved as set forth
above. The Court retains jurisdiction over this decree to finally adjudicate the amount of
water available for withdrawal from each aquifer, based on site specific information from
welt logs when they become availabre.
and Laramie- Fox Hills

31.

Pursuant to 2 CCR 402- 7, Rule 8. A~~in any year, for that portion of the
Denver aquifer water rights which is not reserved for replacement of post- pumping
depletions, and for all of the water decreed to be available for withdrawal from the
Arapahoe and Laramie Fox Hilts aquifers, Applicant may withdraw the subject water in
those aquifers from any combination of the wefls appned for in the same aquifer as long as
the total amount of water withdrawn in that year does not exceed the product of the total
number of years after the date of determination of the right to ground water by the Court~
multiptied by the allowed average annual amount of withdrawals for that aquifer. However~
this Hbanking" provision shan not apply to any portion of the Dawson aquifer water, nor to
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that portion of the Denver aquifer water whjch has been reserved for the replacement of
post- pumping depletions in this case.
32.
The wells must be constructed pursuant to applicable regutations of the
Division of Water Resources. Each welt must be equipped with a properly installed and
maintained totalizing flow meter. Applicant must submit diversion records to the Divis~on

Engineer or his representative on an annual basis or as otherwise requested by the
Division Eng ineer. All weUs shall be cased so as to prevent withd rawal of water from more
than one aquifere For each Dawson aqujfer wen, plain casing shall be installed and
grouted through all unconsolidated materials and shall extend a minimum of ten feet into
the bedrock formation to prevent production through other zones. Pursuant to 2 CCR
402-7, Ru Ie 9 .A. ~geophysical logs wi U be required for all wells approved herein unless there is
an existing geophysical log from that aquifer located within 1, 320 feet of the proposed vvetl
that is acceptable to the State Engineer, and is representative of aquifer conditions at the
location of the

proposed

welL

33.
Upon receipt of properly completed well permit appHcations~accompanied by
appropriate fees, the State Engineer shall issue well permits for the wells approved
pursuant to this decree, in accordance with C. R. S. 937- 90- 137( 4) and/ or ( 10) and in

the

accordance with the decree entered herein.

34w

The water

rights so decreed are absolute water rights~and no applications for
findings of diligence are required. The water rights are decreed for all beneficial uses
except municipal uses.
35~

No more than 980/0 of the water diverted from the
and
Laramie- Fox Hills aquifers shall be consumed.
Arapahoe

nontributary Denver~

36.

The application for approvat of a pJan for augmentation to replace depletjons
by pumping water from the not nontributary Dawson aquifer is approved as set
forth above in the findings of fact in this decree. No more than 1. 0 acre foot may be
pumped annually from each not nontributary Dawson aquifer well absent approval of an
amendment to this plan for augmentation or approval of a new plan for augmentation
replacing injurious depletions resulting from such additional pumping. The State Engineer
caused

shaH curtail all out- af- priority diversions, the depletrons from which are not rep~aced
prevent injury to vested water rights or decreed conditional water rights.
37.

The Court shall retain

as

to

j urisd iction for so long as Applica nt is required to
replace depletions to Cherry Creek, to determine whether the replacement of depletions to
Cherry Creek rather than to the Arkansas River system is causing material injury to water
rights tributary to that stream system. Any person may invoke the Courtfs retained jurtsdiction at any time Applicant is causing depletions (including ongoing post- pumping depletions) to the Arkansas River system and is aggregating such depletions and replacrng
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them to Cherry Creek~ The person invoking the Court' s retained jurisdiction shaH have the
burden of establishing a prima facie case that Applicant's faHure to replace depfetrons to
the Arkansas River system is causing injury to water rights owned by the person invokjng
the Court' s retained jurisdictionr except that the State and Division Engineers may invoke
the Court' s retained jurisdiction by establishing a prima facie case that injury is occurring to
any vested or conditionally decreed water rfghts. Applicant shall retain the ultimate burden
of proving that no injury is occurring, or shall propose terms and conditions that prevent
such injury~ Among any other remedies it may impose~ the Court may require that
Applicant replace depletions to Cherry Creek or the Arkansas River system, or both.
38.

Pursuant to C. R.S~ ~ 37- 92- 304( 6), the Court also retainsjurisdict;on over the
plan for augmentation decreed herein for reconsideration of the question of whether the
provisions of this decree are necessary and/ or sufficient to prevent injury to the vested
water rights of others~ The Court also retains jurisdiction for the purpose of determining

compliance with the terms of the augmentation plan. Any person seeking to invoke the
retained ju risd iction of the Court pursuant to th is parag raph shall file a verified petition with
the Courta The petition to invoke retained jurisdiction or to modify the decree shall set forth
with particularity the factual basis upon which the requested reconsideration is premised,
together with proposed decreta' language to effect the petition. The person lodging the
petition shall have the burden of going forward to establish prima facie facts alleged in the
petition. If the Court finds those facts to be established, Applicant shall thereupon have the
burden of proof to show: ( 1) that any modificatfon sought by Applicant will avoid injury to
other appropriators, or (2) that any modification sought by the person filing the petition is
not required to avoid injury to other appropriators, or ( 3) that any term or condition
proposed by Applicant in response to the petition does avoid injury to other appropriators.
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NO PROTEST WAS FILED IN THIS MATTER. THE FOREGOING REFEREE~~
S RULING
IS HEREBY CONFIRMED AND APPROVED, AND IS MADE THE JUDGMENT At~D
DECREE OF THE WATER COURT.

Dated:

Roger AK Klein
Water Court Judge
Water Division 1
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not

required to avoid injury to other appropriators, or ( 3) that any term or condition
proposed by Applicant in response to the petition does avoid injury to other appropriatms.
Any material changes to the decree that are not within the Court' s retained jurisdiction may
be made only as allowed by law, which may require the filing of an application and
publication of notice requesting such change.
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NO PROTEST WAS FILED IN THIS MATTER. THE FOREGOING REFEREE' S RUliNG
IS HEREBY CONFIRMED AND APPROVED, AND IS MADE THE JUDGMENT AND
DECREE OF THE WATER COURT.

Dated:

APR 1 :; 2007

Rage A. Klein
Water Court Judge
Water Division 1
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Prairie Ridge
Subdivision

January 25, 2021
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Executive Summary:
Water Quality Report – Prairie Ridge Subdivision
Chris D. Cummins of Monson, Cummins & Shohet, LLC, on behalf of the
Applicant, Sonship Properties c/o Justin Ensor, (“Owner”), provides the following Water
Quality Report in support of the Prairie Ridge subdivision. The undersigned has been
practicing water law almost exclusively, for over 17 years, and has substantial
experience with Denver Basin groundwater resources, augmentation plans, designated
basin replacement plans, subdivision proceedings, and rural water usage, and therefore
should be considered a “qualified professional” as concerns water resources, as
discussed at Section 8.4.7(B)(1)(c) of the El Paso County Land Development Code.
This Report, prepared in conjunction with other professionals, is intended to
demonstrate to the El Paso County Planning Commission and the BoCC, the sufficiency
in terms of quality of the water rights and resources to be utilized in the proposed Prairie
Ridge Subdivision (the “Subdivision”) in northern El Paso County, Colorado.
The Property consists of approximately 39.769 acres located to the south and
east of Brown Road, and north of Walker Road, in the SE¼ SE¼ of Section 12,
Township 11 South, Range 66 West of the 6th P.M. Each of the 7 lots in the Subdivision
is to be provided water and sewer/septic services through an on-site individual well and
Individual Septic Disposal Systems (“ISDS”). The proposed subdivision includes seven
residential lots, each of approximately 5 acres in size. The sufficiency and adequacy of
water resources are described in a separate Water Resources Report.
The water resources to be utilized on the residential lots in the Subdivision is typical
of rural residential development in areas near the Black Forest in El Paso County,
Colorado. The decree of the Division 1 Water Court in Case No. 06CW100 demonstrates
a sufficient quantity and reliability of water to support compliance with El Paso County’s
300-year water supply rules for subdivisions of this nature, and the well-established water
quality in the Dawson Aquifer in this part of the County, demonstrates a sufficient water
quality consistent with Section 8.4.7(3)(d), and combined with quality testing completed
for a nearby Dawson aquifer well, demonstrates a sufficient water quality.
I.

INTRODUCTION

The purpose of this report is to provide a preliminary outline of the water quality
necessary for approval of the Prairie Ridge minor subdivision, as proposed.
1.1
New Development Description: The Subdivision consists of approximately
39.769 acres located to the south and east of Brown Road, and north of Walker Road, in
the SE¼ SE¼ of Section 12, Township 11 South, Range 66 West of the 6th P.M. The
Property will be subdivided into seven lots. Exhibit A, attached hereto, is a plat for the
Subdivision as proposed, prepared by Owner’s consultants at M.V.E, Inc., including an
area/vicinity map.
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II.

PROJECTION OF WATER NEEDS

2.1
Analysis of Water Demands: It is expected that the seven residential lots
in the Subdivision, will utilize seven individual wells drilled to the Dawson aquifer, to be
utilized for domestic-type uses, including in-house, landscape/irrigation of lawn and
gardens, and watering of domestic animals and stock. None of these wells have been
constructed to date. It is anticipated that the residences on each lot will utilize a maximum
total of 1.0 annual acre feet of water. The Dawson aquifer wells are anticipated to produce
water at a flow rate of 10 to 15 gallons per minute, based upon past experience. Based
on past experience with the numerous Dawson aquifer wells serving rural residential
properties throughout El Paso County, this rate of production should be more than
sufficient to meet demand for in-house use.
III.

PROPOSED WATER QUALITY

3.1
Water Rights: A decreed plan for augmentation to allow for the use of the
underlying not-nontributary Dawson aquifer was approved by the Division 1 Water Court
on April 13, 2007, and the sufficiency and dependability of such water supplies are
described in a separate Water Resources Report.
3.2
Source of Supply: Rural residential water supply demand will be met using
not-nontributary Dawson aquifer formation wells. Consistent with El Paso County Land
Development Code Section 8.4.7(B)(3)(c)(v), a subdivision utilizing individual wells need
not make a further showing as to source of supply.
3.3 Water Quality and Treatment: The water quality in the Dawson aquifer in
this area is well established as being suitable for potable use with only in-house filtration
for mineral deposits, with an estimated 27,000 households in El Paso County currently
utilizing Denver Basin wells. See June 15, 2015 Gazette article – “Where there is a well,
there is a way…”, attached hereto as Exhibit B. While no wells have to date been
constructed on the property, an existing neighboring well was sampled, and Owner has
obtained new water quality testing from such well with Division of Water Resources
Permit No. 280006. So as to ensure compliance with Land Development Code Section
8.4.7(B)(3)(d), and all provisions of LDC Section 8.4.7(B)(10), Owner obtained fullspectrum water quality testing on said neighboring well, including chemical analysis
(see LDC §8.4.7(B)(10)(a)), testing against all applicable MCL’s established by the
EPCDHE (see LDC §8.4.7(B)(10)(b)), and analysis of all major ions (see LDC
§8.4.7(B)(10)(c)). Such samples were collected by a professional representative of
Owner pursuant to explicit instructions provided by Owner’s Colorado-certified testing
laboratory, Colorado Analytical Laboratories, Inc. (“CAL”), who likewise assisted in
maintaining a proper chain of custody on all such samples (see LDC §8.4.7(B)(10)(d)).
All samples tested by CAL were obtained from the Dawson aquifer at an existing well
neighboring the project site and within ½ mile (see LDC §8.4.7(B)(10)(e)). Owner
believes the full-spectrum water quality testing evidences that the quality of the source
water in the Dawson aquifer does indeed meet all standards of the Colorado Primary
Drinking Water Regulations, and therefore believes LDC §8.4.7(B)(10)(f) to be
inapplicable, while acknowledging that pursuant to LDC §§8.4.7(B)(10)(h) and (i), all
3

future water sources must continue to meet all such applicable standards, including
other state or federal standards in addition to or supplemental of those of EPCDHE.
Copies of those testing results are collectively attached hereto as Exhibit C. Newly
constructed wells will meet all such regulatory requirements regarding quality testing
before being utilized as a residential water source. Finally, while Owner believes the
foregoing narrative to be in compliance with LDC §§8.4.7(B)(3)(d)(1) and (2),
subsection (3) of such provision requires Owner to identify potential for water quality
degradation from on-site and off-site sources – Owner has identified no unusual or
atypical on-site or off-site sources of potential contamination which is likely to, or has
the real potential to, contaminate the confined Dawson aquifer from which Owner’s
source water is to be obtained. Owner’s requested subdivision of the subject property
into approximately 5-acre parcels is typical of the region, as is the proposed water
source. Potential contaminates would be non-compliant or poorly located septic
systems (which will not be permitted within the subdivision), hazardous material spills,
etc., that are contrary to existing law and regulation, and beyond the Owner’s control.
Barring such misfeasance or malfeasance, Applicant does not believe any on or off-site
hazards of note exist.
Respectfully submitted this 25th day of January, 2021.
MONSON, CUMMINS & SHOHET, LLC

/s/ Chris D. Cummins
Chris D. Cummins
cc: Client, M.V.E., Inc.
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EXHIBIT A

The Country Life: Where there's a well, there's a way to get water - hopefully | Colorado Sprin...

http://gazette.com/the-country-life-where-theres-a-well-theres-a-way-to-get-water-hopefully/art...

By: Bill Radford (/author/Bill+Radford) • June 15, 2015 • Updated: June 15, 2015 at 4:10 am
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About 27,000 households are served by individual water wells in El Paso County. BILL RADFORD, THE GAZETTE
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When a well was drilled for a neighbor's new home recently, it was another "straw" dipping into the water
beneath our feet.
There's a lot of such straws in the area. An estimated 27,000 homes - about 67,500 residents - are served by
private water wells in El Paso County. That's about 11 percent of residents; the rest are served by public drinking
water systems, from the biggie - Colorado Springs Utilities - to smaller ones such as Donala Water and
Sanitation District, Cherokee Metro and the city of Fountain. The public systems draw their water from surface
water, groundwater or both.
In eastern El Paso County, where I live, most utilize groundwater - the water that lies beneath the Earth's
surface. Our well reaches 870 feet into the Arapahoe Aquifer; it's one of four aquifers that make up the Denver
Basin, which stretches from El Paso County to Weld County.
If you're looking for property in the country with plans to dig a well, do your homework first, cautions Mark
Birkelo, general manager of Barnhart Pump Co. in Falcon.
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"The first phone call you want to make is to a water well contractor," Birkelo said. A company such as Barnhart
quickly can check on water quality and quantity in a given area.
"That phone call can save a lot of grief," Birkelo said.
Once a site is chosen, the homeowner must acquire a permit from the state Division of Water Resources.
Residential permits include domestic and household use only; the latter means no outside water, so no water for
lawns, livestock, etc.
Ready to drill a well? "The cost for drilling and pumping can be considerable," cautions El Paso County's "Code
of the West." Expect to pay about $22 to $24 a foot for a well 600 feet or deeper, Birkelo said; the cost per foot
will be less if under about 600 feet. Barnhart is not a drilling company, but does the oversight for 40 to 50 new
wells a year, Birkelo said.
If moving to property with a well, test the water pump's production and the quality of the water, Birkelo
advised; for information on water potability testing, visit El Paso County Public Health's website at
elpasocountyhealth.org/service/water-quality.
Quality is one issue; quantity is another. One afternoon I turned on the tap and nothing came out. The
immediate paranoid thought: Our well had run dry. But we had simply overtaxed the water pump; after a 10minute break, water started to flow again. But long-term worry remains. As a water resources report on the
county's website notes, "the aquifers found in the Denver Basin are not considered to be a long-range,
renewable source of water. The bedrock aquifers are subject to depletion if withdrawals exceed the natural
recharge rate, which is very slow, given that the water within these aquifers has accumulated over thousands of
years. The negligible rate of natural recharge, the considerable increase in water withdrawal, and the semiarid
climate of the region have led to a situation where the amount of withdrawal from the aquifers may be
exceeding the amount of recharge."
Birkelo, who has been in the water business in El Paso County for 30 years, believes that rate of replenishment
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depends on the area. There are some wells that have a higher water level than they did decades before, he said,
even though "there have been more straws put into that glass of water over time." In other areas, he has seen
water levels drop.
Bottom line: It's tough to know what's happening deep underground, he says. That's why oil companies "spend
millions of dollars trying to see what's down there" and often end up with a hole in the ground and nothing to
show for it. "We know more about outer space," Birkelo said, "than we do what's under our own two feet."
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