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DECLARATION
of | .
COVENANTS, CONDI’I‘IONS, RESTRICTIONS AND EASEMENTS
for
THE COMMUNITIES AT FEATHERGRASS,
‘affecting the Real Property known as
JESSICA HEIGHTS SUBDIVISION,

El Paso Céunty, Colorado

L]

INVESTMENTS SOUTH LLC, a Colorado Limited Liability Company ("Declarant”),

This Declaration is made. as of éj"’/[’) i 2006, ‘by SAND CREEK

. WITNESSETH;

WHEREAS, Declarant is the owner of certain real property located in the County of El
Paso, as described in Exhibit A attached hereto and by this reference incorporated herein
{(hereinafter the "Subdivision") and desires to provide for the preservation of the values and
amenities of the Subdivision and to provide for maintenance of certain Subdivision amenities
and for the convenience of its residents and to this end desires to subject the Subdivision to the
conditions, covenants, restrictions, easements, charges and liens hereinafter set forth, each and
all of which are for the benefit of said property and for each owner thereof and shall inure to the
~ benefit of and pass with said property, and each and every parcel thereof, and shall apply to and
bind the successors ininterest of any owner thereof,

WHERFEAS, Declarant and related parties including Sand Creek [nvestments North LLC
intend to develop additional residential communitics adjacent or near to the Subdivision and do
intend that these Covenants shall also govern those additional communities; ‘

. NOW, THEREFORE, Declarant declares that the real property described in Exhibit A
attached hereto (as. well es any additional real property) shall be held, transferred, sold,
conveyed and occupied subject to the conditions, covenants, restrictions, casements, charges and
liens hereinafier set forth (referred to herein ag the "Declaration” or these "Covenants"),
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ARTICLE |
GENERAL

Declarant declares that the real property described on Exhibit A is and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration of Covenants, Conditions,
Restrictions and Hasements for Jessica Heights Subdivision (the "Declaration"),

Section 1.1 Non-CCIOA Community, The name of the community created by this
Declaration is "Jessica Heights Subdivision," Jessica Heights Subdivision is not currently a
planned community as defined in the Colorado Common Interest Ownership Act, Section 38-
33.3-103 (22), Colorado Revised Statutes, It is anticipated that all community improvements
will be financed, owned and/or maintained by the Constitution Heights Metropolitan District, El
Paso County, Colorado (the "Metro District"), The Association will, therefore, not impose’
assessments that are in'excess of the limitations contained within C.R.S, § 38-33.3-116, All of
- Jessica Heights Subdivision is located in El Paso County, Calorado.

Section 1.2  Property Affected.. Declarant is the owner of all of the real property
desoribed on Exhibit A altached hereto, which is located in Bl Paso County, Colorado, The
property described on Exhibit A, subject to expansion as provided for in this Declaration, is
referred to in this Declaration as the "Community Area.” Declarant hereby reserves the right fo
add to the Community Area any portion of the real property located within the area depicted on
Exhibit B attached hereto and incorporated herein by this reference (the "Expansion Property™).

Section 1.3 Purposes of Declaration, This Declaration is executed and recorded (a) in
furtherance of a common and general plan for those parcels of land which are part of the
Community Area; (b) to protect and enhance the quality, value, desirability and attractiveness of
all property within the Community Area; (c) to provide for the Association to hold, maintain énd
manage certain common properties and amenities in the Community Area and to perform certain
functions for the benefit of owners. of land within the Community Area; (d) to define the duties,
powers and rights of the Association; and (e) to define certain duties, powers and rights of
Owners, X -

- Section 1.4 General Scheme and Plan of Community Area, The Community Area
created pursuant to this Declaration éncompasses all of the property described in Exhibit A,
together with all or any pottion of the Expansion Propetty, which Declarant may elect to add to
the Community Area from time to time. Declarant hereby specifically reserves the right to add
the Expansion Property to the Community Area, as provided in Section 10,4 of this Agreement,
If none or-only a portion of the Expansion Property is added to the Community Area for any
reason, the validity of this Declaration shall not be affected, and this Declaration shall remain in
full force and effect as to the Community Area as initially constituted in this Declaration.
Unless and unti! a particular portion of the Expansion Property is added to the Community
Area, this Declaration shall be interpreted as not being applicable thereto. The Association will
be responsible for administrating the architectural procedures related to all Improvements
within the Community Area, including without limitation, buildings, landscaping and changes
in grade, as set forth in this Declaration and for administering and enforcing this Deoclaration




with respect to all of the Community Area, In addition the Association will collect assessments
to enable if to have adequate funds to administer this Declaration, and bring such actions as
may be necessary from time to time to enforce this Declaration, and to undertake such
additional activities as the Board of Directors may élect from time to time.

- Seotion 1.5 Declaration, Declarant, for itself, its successors and assigns, hereby
declares that the Community Area, and each part thercof, shall, on and after the date this
Declaration is recorded, be owned, held, transferred, conveyed, sold, leased, rented,
hypothecated, encumbered, used, occupied, maintained, altered and improved subject to the
covenants, conditions, restrictions, Hmitations, reservations, exceptions and other provisions
set forth in this Declaration, all of which are declared to be a part of and in furtherance of a
common and general plan of development, 1mplovement enhancement and protection of the
Commumty Area. ‘

The provisions of this Declaration are intended to and shall run with the land and, until
their expiration in accordance with Section 15.1 hereof, shall bind, be a charge upon and
{nure to the mutual benefit of (a) all of the property within the Community Atea and each
part or parcel thereof, (b) Declarant and its successors and assigns; (¢) the Association and
its successors and assigns; and (d) all other persons and entities having or acquiring any
right, title or interest in any property which is part of the Community Area or any part or
parcel thereof or any Improvement thereon, and thelr encumbmncers, claimants, heirs,
personal representatives, successors and assigns.

ARTICLE 2
- DEFINITIONS

Unless otherwise expressly provided in this Declaration, the following words and
phrases, whenever used in this Declaration, shall have the meanings specified in this Article
2' . ' : ' .

\

Section 2.1 = Architectural Committee, "Architectural Committee” shall mean the
-applicable approving authority described in Section 6.1 of this Declaration.

Section 2.2 Assessment, "Assessment” shall mean a "Common Assessment,"
pursuant to Section 11.3, a "Special Assessment," pursvant to Section 11.8 or a ”Site
Assessment,” pursuant to Section 11,9, :

Section 2.3 Association. "Association" shall mean Sand Creek Communities
Homeowners Association, a Colorado Non-Profit Corporation, successors and assigns, and
additional associations established by the Declarant as provided in Section 7.1.

Section 2.4 Association Documents. "Association Documents” shall mean the various
operative documents of the Association, whether recorded or adopied at this time or as the
same have been or may be amended, modified, supplemented, or otherwise changed from
time to time, all of which are incorporated herein by this reference, and shall include the
following:




'(a) the Aftioles of Incorporation of the Association;

(b) the By-Laws of the Ass&ciation;

{c) this Declaration and all amendments to this’ Declaration;
(.d) the Plats and each Supplemental Plat; |

(e) the Community Guidelines ; and

(f) the Development Plan and all amendments thereto.

Section 2.5 Association Properties, "Association Properties" or "Association Property"
shall mean all real and personal property, together with any and all Improvements now or
hereafter thereon and appurtenances and rights thereto, hereafter owned by the Association or
which the Association hereafter maintains, holds or uses for the common use and enjoyment of
all of the Members as provided herein, without ownership thereof, and for other purposes as may
be permitted by this Declaration. Although it is not enticipated that any Association Propertics
will be created, the Association shall have the right to accept ownership of such properties and/cr
to undertake the maintenance thereof subject to the terms of this Declaration. '

Section 2.6 Board of Directors, "Board of Directors” or "Boatd" shall mean the Board of
Directors of the Association, ‘

Section 2.7 Community Area, "Community Arca" shall mean the real property described
on Exhibit A, together with any and all Improvements now or hereafter on such real property and -
appurtenances and tights to such real property. If and when added by the Declarant, Community
Arca shall also mean and include that portion of the Expansion Property which Declarant elects to
make a part of the Community Area as provided in this Declaration. -

Section 2.8  Declarant. "Declarant”" shall mean SAND CREEK INVESTMENTS
SOUTH LLC, a Colorado Limited Liability Company, its successors and assigns, A Person
shall be deemed a "successor and assign” of SAND CREBEK INVESTMENTS SOUTH LLC as
Declarant, only if specifically designated in a duly recorded instrument as a successor or assign
of Declarant under this Declaration, and shall be deemed a successor and assign of Declarant
only as to the particular rights or.interests of Declarant under this Declaration which are
specifically designated in the written, instrument. Notwithstanding the foregoing, a successor to
SAND CREBK INVESTMENTS SOUTH LIC by consolidation or merger shall automatically
be deemed a successor or assign of SAND CREEK INVESTMENTS SOUTH LLC as
Declarant, under this Declaration,

Section 2.9 Declaration, "Declaration” shall mean this Declaration of Covenants,
Conditions, Restrictions end Easements for Jessica Heights Subdivision, in its entirety,
including all attashed exhibits and all subsequent amendments.




Section 2:10 Dwelling Unit, "Dwelling Unit" shall mean an Improvement on a Lot
which is intended or used for residential occupancy, inc udmg, without limitation, any
individual single family deiaohed home,

Section 2.1 Development Plan. "Development Plan" shafl mean the Final Plat for
Jessica Heights Subdivision, as approved by the County of El Paso on Decémber 22, 2005, and
all amendments thereto.

Section 2.12 First Mortgage. "Iirst Mortgage" shall mean and refer to any unpaid and
outstanding mortgage, deed of trust or other security instrument recorded in the records of the
Office of the Clerk and Recorder of the County of El Paso, Colorado, pertaining to a Lot
and having priority of record over all other recorded liens except those governmental liens
made superior by statute (such as general ad velorem tax liens and special assessments),

Section 2.13 First Mortgagee. "First Mortgagee” shall mean and refer to any Person
named as a mortgagee or beneficiary under any First Mortgage or any successor to the
interest of any such Person under such First Mortgage, :

Section 2.14 Improvements. "Impmvements" shall mean all structures and any
appurtenances thereto or components thereof of every type or kind, including, but not
limited to, buildings, outbuildings, swimming pools, basketball backboards and supporting
structures, patio covers, awnings, painting or other finish material of any exterior surfaces
or any visible structure, additions, walkways, bicycle and/or pedestnan trails, sprinkler
pipes, gatages, carports, roads, driveways, parking areas, fences, screening walls, retaining
walls, stairs, decks, fixtures, landscaping, hedges, windbreaks, plantings, planted trees and
shrubs, poles, signs, exterior tanks, solar equipment, outdoor play or exercise equipment, and
exterior or window air conditioning, hot tubs and water softener fixtures, "Improvements” .
shall also mean an excavation or fill the volume of which exceeds two cubic yards, and any
excavation, fill, ditch, diversion dam or other thing or device which affects or alters the
netural flow of surface waters upon or.acrogs any Lot, or which affects or alters the flow of
any waters in any natural or artificial stream, wash or drainage channel upon or across any
Lot.

- Section 2.15. Landsecape. "Landscape” shall mean the treatment of ground surface with

live plant materials, wood chips, crushed stone, decorative rocks, mulch materials or other
decorative surfacing materials approved by the Architectural Commitiee. For purpose of
this definition, the word "Landscape" shall include all other forms of the word Landscape,
such as "Landscaped" and "Landscaping."

Section 2.16 Lot, "Lot" shall mean a parcel of land subject to this Declaration that is
shown as a lot on the Plats or any Supplemental Plat upon which atleast one Dwelling Unil
may bé eonstructed pursuant to the ordinances of the County of Bl Paso, and which is not
part of any Association Properties.



Section 2,17 Lot Lines, Front, side and rear "Lot Lines" shall be the same as defined -
in the zoning regulations of the County of El Paso in effect from time to time. In the.
absence of such a definition, a front Lot Line is cach boundary line (whether one or more)
between the Lot and any street. A side Lot Line is any boundary line that meets and forms
an angle with a street except that for a corner Lot with two front Lot Lines, the side Lot
Line is the boundary which forms an angle with the street that affords the principal access
to the Lot All other Lot Lines are rear Lot Lines,

Section 2,18 Member, "Member" shall mean a member of the Association, who must
also be an Owner. Membership in the Association shall be appurtenant to, and may not be
" severed from, ownership of a Lot. '

Section 2.19 Owner. "Owner” shall mean the record title holder, including Declarant,
. whether one or more Persons, of fee simple title to a Lot, 1nclud1ng sellers under executory
contracts under Colorado law, ‘

Seection 2.20 Person, "Person” shall mean a natural person, a corporation, a limited
liability company, a partnership (including general, limited and limited liability partnerships)
or any other public or private entity recognized as being capable of owning real property
under Colorade law,

Section 2,21 Plats, "Plats" shall mean the plats that are the initial plats of all or
a portion of the Community Area. |

Section 2.22 Related User. Related User" shall maan: (a) any Person who resides
with an Owner within the Community Area; (b) a guest or invitee of an Owner; (c) an
occupant, tenant or contract purchaser or any Dwelling Unit on a Lot; and (d) any family
member, guest, employee, agent, representative, 11cenSee, contractor, invitee or oohabuant :
of any of the f01eg01ng Persons.

Section 2.23 Communiw Guidelines, "Community Guidelines" shall mean the
guidelines and rules adopted by the Boald of Directors as provided in Section 8,9 of
this Declaration.

ARTICLE 3
COVENANTS TO PRESERVE THE RESIDENTIAL
CHARACTER OF THE COMMUNITY AREA

Section 3.1 Property Uses. Except as provided below in this Section 3.1, all Lots in the
Community Area shall be used exclusively for private family residential purposes, Human
service establishments, mcludmgg human service homes, human service residences, human '
service facilities and human service shelters, health care support facilities, hospices and youth
homes (as cach of such terms are defined in the City Zoning Code of the City of Colorado
Springs) and any ofher similar or dissimilar group home are each prohibited on a Lot and in the
Community Area, No Dwelling Unit erected or maintained within the Community Area shall be
used or occupied for any purpose other than for a single-family dwelling. No business,




profession or other activity conducted for gain shall be carried on or within any Lot or Dwelling
Unit; provided that any uses that are permitted under any home oocupation ordinance in effect
for Bl Paso County as well as ariy home occupation ordirance in efféct for the City of Colorado
Springs in the event that all or part of the Community Area is annexed, including the Home
Occupation ordinance of the City of Colorado Springs, as it may be hereafler amended, shall be
permitted. The Home Occupation ordinance ig in Article 4, Part 16 of the City of Colorado
Springs Zoning Code. If any home occupation ordinance is hereafter repealed, then for
purposes of this Declaration and its enforcement, the provisions of the home occupation
ordinance in effect at the time of the recordation of this Declaration shall be incorporated herein
as a part of this Declaration. Any violation of the home occupatxon ordinance shall be a
violation of this Declar atlon :

Section 3.2 Improvements No Improvement shall be erected within the Comumunity
Area except single family Dwelling Units and other Improvements which have been approved
by the Architectural Committee. No Improvement, other than a Dwelling Unit, and no trailer,
tent or other similar or dissimilar temporary quarters may be used for living pur poses. No other
‘Improvoment may be placcd on any Lot before completion of the Dwellmg Unit upon such Lot
except with the permigsion of the Architectural Cominiitee.

Section 3.3 Construction Type, All construction shall be new, No building previously

used at another location nor any building or Improvement Orlgmally constructed as a mobile

“dwelling may be moved onto a Lot sxcept as expressly provided in Section 3.7 for temporary
construction, sales or administration buildings. :

Section 3.4 Storage. No building materials shall be stored on any Lot except temporarily
~ Juring continuous construction of a building or its alteration or improvement unless such buﬂdmg
materials are stored in the garage on the Lot or otherwise enclosed and fully screened in a manner
approved by the Architectural Committee.

Section 3.5 Substantial Completion. A Dwelling Unit shall not be occupied in the course
of original construction until substantially completed and until a certificate of occupancy has been
issued by Regional Building and any other necessary governmental or quasi- governmental
authority, All construction work shall be prosecuted chhgently and continuously from the time of
commencement until fully completed.

Section 3.0 Construction Completion, The exterior of all structures and final grading of
Lots must be completed within twelve (12) months after the commencement of construction,
except where such completion is impossible or would result in great hardship due to strikes, fires,
national emergency or natural calamities and except if the Architectural Commitiee approves a
longer period of construction due to unusual circumstances, For purposes of this Section 3.6,
"oommencement of construction” for a Dwelling Unit is defined as the obtaining of necessary
building permits and the excavation of earth for a foundation, and for all other Improvements is
defined as the undertaking of any visible exterior work. If construction is not completed within the
above time periods or such later tirne approved by the Architectural Committee, or if construction
shall cease for a petiod of thirty (30) days without permission of the Architectural Committee, the
Architectural Committee will give the Owner of the Improvements involved written notice of such




fact, and if construction on such Improvement is not diligently commenced within thirty days
after such notice, the unfinished Improvement or unfinished portion thereof shail be deemed a
nuisance and shall be removed forthwith by and at the cost of the Owner,

Section 3.7 Construction or Sales Offices, Temporary buildings for construction or
administration purposes or for sales offices may be erected or maintained only by Declarant or
with the permission of the Declarant or the- Architectural Committee. Model homes may be used
and exhibited only by Declarant or with the permission of the Declarant or the Architectural
Committee, Temporary buildings pérmitted for construction or administration purposes or for
sales offices shall be promptly removed when they cease to be used for these purposes.

Section 3.8 Construction Debris, During the progress of construction, the Owner of a
Lot shall use his best efforts to ensure that the Lot is kept free of debris and trash, all of which
shall be deposited in the trash container area, When construction is commenced upon a lot, the
Owner shall provide a trash container and cause it to be properly used and maintained during
construction, Such trash containers must be placed within the Owner’s Lot unless the Declarant, in
its sole discretion, authorizes its location within the street, The Owner shall use his best efforts
to ensure that no construction maferials, debris or trash shall be allowed on the property of others
and any materials, trash or debris blown off the Lot shall be promptly retrieved and disposed of
properly, In addition, the Owner of a Lot shall cause all excess dirt that may be generated from-
excavation on the Lot to be removed from the Lot or street following completion of

construction,

Section 3,9 -Drilling Structures. No derrick or other Improvement designed for use in or.
used for boring or drilling for watet, oil or natural gas shall be permitied upon or above the
surface of any Lot, not shall any water, oil, nafural gas, petroleum, asphaltum or other
hydrocarbon substances be produced from any well located upon, in or under any Lot. The
foregoing i not intended to prohibit temporary drilling to obtain samples in connection with the
investigation of soils or temporary drilling necessary in the construction of Improvements,

Section 3.10 District Maintenance. The Owners hereby acknowledge that the Metro
District will'be rcsp01131ble for maintaining the private parks indicated on the Development Plan
as well ag the tracts .;md improvements specnhed on the Plats. .

| ARTICLE 4
" DENSITY, SETBACK. AND QUALITY STANDARDS

_ Section 4.1 Limitation on Dwellings and Subdivisions, No more than one (1) Dwelling

Unit shall be erected or maintained within any Lot. No Lot shall be repiatted or otherwise
subdivided without the approval of the Architectural Committee and applications for such
approval shall not be favored in the absence of exireme hardship. Line adjustments which do not
result in an increase in the number of Lots and which are made to accommodate building plans
approved by the Architectural Comumittee may be approved by the Architectural Committee, in
its sole discretion. This Section 4.1 does not apply to and shall not Iestnct Declarant’s rights

under Section 10.3.




. Section 4.2 Setbacks. Easements and. Site Visibility, All construction must also conform
to the setback requirements of the building code, zoning code and subdivision regulations of the
County of El Paso and all other applicable governmental or quasi-governmental agencies having
appropriate jurisdiction for front, rear and side Lot lines, as of the date of commencement of
construction, All Lots are platted with a five foot (5)) side lot easement for public utilities and
drainage purposes only, and all rear Tot lines are platted with a seven foot (77) easement for.
public utilities and drainage purposes and a five foot (5%) easement along the front and/or side of
any Lot which abuts a fifty foot (50% wide right of way for public utilities and improvement
purposes. The Owner of cach such Lot shall be solely responsible for the maintenance of each
such easement area. Hxcept with Declarant’s approval no building, porch, eave, overhang,
projection or other part of a building shall be located within twenty-five (25) feet of a.front Lot
line and within twenty (20) feet of a rear Lot line, (or vice versa, within twenty feet of a front lot
line and within twenty-five feet of a rear lot line), or within five (5) feet of a side Lot line, or,
where the side Lot adjoins a public street within ten (10) feet of such- side Lot line adjoining a
public street. In addition, ell setbacks will comply with the Development Plan if different than
outlined above, The maximum lot coverage percentage for the Residence, including garage,
decks and porches, shall be forty-five percent (45%). Declarant’s approval for a variance to the
setback requirements may be given only (a) for fireplace projections integral with the building
(b) for eaves and overhangs or (¢) for constriction which extends less than ten (10) feet into the
setback areas adjoining public strcets or less than five (5) feet into any other setback area and
which Declarant determines to be consistent with or required by the Lot terrain or Lot shape and
consistent with superior design. All Lots adjacent to two (2) street right-of-ways are platted with
a twenty (20) feet by twenty (20) feet (20’ x 20" site visibility triangle easement for public
improvements only, with the Owner thereof being solely responsible for maintenance (the
"Corner Basements"), No Improvements, including without limitation, fences, hedges, trees,
shrubbery or landscaping, may be constructed within any Comer Easements, other than
approved landscaping which shall at no time obstruct visibility at the intersection and whlch will -
not be permitted to exceed three feet (37) in height at any time,

Section 4.3 Minimum Floor Area, No Dwelling Unit or other Improvement shall be
erected which, exclusive of basements below garden level, porches, patios, covered but
unenclosed areas, garages and any attached accessory building, has a gross liveable floor area
less than as follows: (I) if a ranch or single story Dwelling Unit, 1,400 square feet, and (2) if
other than a ranch or single story Dwelling Unit, 1,500 square feet. ‘

Section 4.4 Height Restrictions, The height of any Dwelling Unit or other Improvements
constructed or to be constructed on any Lot within the Community Area is hereby restricted
and shall not exceed thirty-five feet (357 in height or such lower height as may be required by
the County of El Paso (or the City of Colorado Springs, in case of annexation), Height shall be
- measured in-accordance with the City’s height standards and requirements,

Section 4.5 Exterior Colors and Materials, All exterior colors and materials, including
roofing materials, used on Dwelling Units and other Improvements, must be approved by the
Architectural Committee. Acceptable materials and standards for approval shall be as
established from time to time by the Architectural Committee, :




Section 4,6 Antennae and Roof Projections; Satellite Dishes, Except as provided below
in this Section 4.6, no aerial, antenna, or other device for reception or transmission of radio or
television or other electronic signals shall be maintained on the roof of any building, nor shall
any such aerial, antenna or other device be mounted at any location so as to be visible from
neighboring properties or adjacent sireets, Plans for Iimprovements, other than FCC Protected
Improvements, as defined below, must be submitted to end approved by the Architectural
Committee prior to installation, If the Architectural Committee disapproves such structure, the
party requesting approval may modify its plans to eliminate the Architectural Committee’s
objections and resubmit them for approval. If any such aerial, antenna, satellite dish or other-
device is installed without the approval of the Architectural Committee, the Architectural
Committee shall have the rights set forth in thig Declaration. Notwithstanding the above, an
antenna that is (i) designed to receive direct broadcast satellite service that is one meter or less .
in diareter, (i) designed to receive video programming services via multiple distribution
services that is one meter or less in diameter or diagonal measurement, or (iif) that is designed to
receive television broadcast signals, as defined by the Federal Communications Commission or
the Telecommunications Act of 1996, as may be amended from time fo time (collectively, "FCC
Protected Structures"), shall be permifted so long as the means, method and location of such
Antenna comply with the rules adopted from time to time by the Architectural Committee.
No unreasonable delay or unreasonable increase in the cost or installation or maintenance
of an FCC Protected Structure shall be imposed by such rules, nor shall the rules prevent
reception or otherwise make reception impossible for any Owner who shall seek to install
an FCC Protected Structure, other than for health and safety reasons,

Section 4.7 Rebuilding or Restoration, If any Dwelling Unit or other Improvement is
destroyed in whole or in part by fire, windstotm or from any other cause or act of God, it
must be rebuilt or all debris must be removed and the Lot restored to a sightly condition,
Such rebuilding or restoration must be commenced within three (3) months after the damage
or destruction oceurs and thereafter diligently pursued to completion within a reasonable time,
not to exceed one (1) year after the date the damage occurred or such longer petiod of time
as may be approved by the Architectural Committee due to unusual circumstances, If
restoration, rebuilding or removal is not compieted within the above time periods or such
later time approved by the Architectural Committee, or if the restoration, rebuilding or
removal shall cease for a period of sixty (60) days without permission of the Architectural
Committee, the Architectural Committee will give the Owner of the Lot involved written
notice of such fact, and if the restoration, rebuilding or removal of the Improvements is not
diligently commenced within thirty (30) days after such notice, the damaged or destroyed
Improvements shall be decmed a nuisance, The Association shall have the right thereafter to
enter upon the Lot involved and remove the damaged or destroyed Improvements at the
expense of the Owner, Such an entry and removal shall not be deemed a trespass and the
Owner shall be liable for all costs incurred in connection with the removal,

Section 4.8 Pences,

a. No Park Fences, Bach Owner of a Lot which is located adjacent to a
park or open space (collectively, the "Parks" and, individually, the "Park™), whether such
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Park is a local "pocket park” platted as a Tract within the Community Area or a park which
is owned by the County of El Paso, the Association, or Cherokee Water and Sanitation
District (the-"District") (collectively the Park Lots" and, individually, the "Park Lot") is
hereby prohibited from installing or maintaining any fence within a Park Lot which is
parallel to the lot line which abuts any portion of a Park, Notwithstanding the above, each
Owner of a Park Lot hereby acknowledges that the Declarant, the Association, the County,
-and the District shall each have the right to install a fence within any portion of a Park,
including & fence that is adjacent to Park Lot. Nothing contained. herein will require any
~ fence to be constructed within a Park by Declarant. Any fence that is installed within a Park,

other than a County, District, or Association owned park (a "Park Fence"), will be
maintained by the County, District, or Association, The height of any Park Fence may not
be increased or altered by any Owner. No other fence on any Lot which is within seventy-
. five feet (757 of a Park Fence and is parallel or within thirty dégrees (30°) of parailel with
any Park Fence shall be of greater height than the applicable Park Fence. No additions or
attachments shal! be made to any Park Fence, other.than connecting rear and side Lot
fenceg into the Park Fence in the manner provided above. No sign of any type shall be -
displayed from any Park Fence, other than promotive sales signs for initial Lot or home
sales by Declarant or persons authorized by the Declarant or the Distriet, and not for home
resales or other homebuilders, Entry on an applicable Lot by Deelarant, the District, the
Association, or the County in order to construct or maintain a Park Fence ‘shall not be
deemed a trespass. Except in a case of an emergency, prior notice will be given to the
applicable Lot Owner before any such entry by the Declarant, the Assoclation, the District or
the County, The Declarant, the Association, the District and the County will not be liable for
any loss, costs or damages {o any applicable Lot Owner within the Community Area on

account of its performance of such installation or maintenance, except for any such loss, cost or
damage caused by that party's gross negligence or willful misconduct.

b, Other Fences, Other than fences which are instailed by the Metro District
or the Declarant, and expressly subject to the terms of Section 4.8 a. above, the height, location,
and material of all fences, animal pens, dog runs, and other similar Improvements located within a
Lot must be approved by the Declarant, Chain lifik or similar wire or wire mesh fencing shall not
be allowed as the primary fencing material, The total fencing of front yards is not permitted. In
addition, no fence or hedge more than two feet (2") high shall be installed or maintained (a) closer
than five feet (5" to the side Lot Line (and-not the sidewalk or cutb) of any "corner" Lot which is
adjacent to a street, provided however, any such fence parallel to the front street and no closer to
the front street than the front setback, shall be entitled to be ds high as six feet (6"), or (b) closer to
a front Lot Line of the Lot (and not the sidewalk or curb) than the dwelling or any other
Im‘plovement' located on the Lot, except with the written approval of the Architectural Committee.
No sign of any type shall be displayed from any fence, other than promotive sales signs for
initial Lot or home sales by Declarant or persons authorized by the Declarant or the
Architectural Commitiee, and not for home resales or other home builders not exptessly
authorized as provided by this Declaration.” -

Section 4.9 Underground Utilities. All wutilities that will be installed within the
Community Area, including electrical, telephone and cable television service, except lighting
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standards and cu%tomary service devices for access, control or use of utilities, shall be installed
underground. The Declarant may grant approval for temporary above ground utility lines as
needed during construction, :

Section 4.10 Garage and Driveway. The Improvements on each. Lot shail include, as a
minimum, a two-car, attached, fully enclosed garage or such equivalent garage arrangements as
‘may be approved by the Declarant, All driveways shall be improved with concrete unless
otherwise approved by the Declarant. No Lot shall contain more than one (1) driveway which
directly accesses the garage from a public right of way, No driveway shall be added, extended,
- expanded or altered without the written approval of the Declarant, as p1ov1ded in this
Declaration.

Section 4.11 Access Restriction, All persons or entities having any interest in any of the
Lots are required to and shall each arrange and maintain eny drives, dwellings, or other
Tmprovements so that ingress and egress to and from their respective Lots i exclusively from a
publicly dedicated street and not through other private property or adjoining public lands or
tracts, : : '

Section 4.12 No Access from Adjacent County or City Streets, Access to and from any
County or City street adjacent to the Community Area is hereby denied to all Owners of the Lots
adjoining each such street, and all persons claiming by, through or under them, and the Owners
of said Lots are required to and shall arrange and maintain their drives, dwellings and other
Improvements so that ingress and egress to and froim their Lots is exclusively from an adjoining
public street as directed by Declarant. :

Section 4.13 Compliance with Building Codes. All construction must also conform to
the building codes, zoning codes and subdivision regulations of the El' Paso County
Development Services Department, also known as Regional Building, which regulations may
vary from the provisions of this Declaration; provided, however, if this Declaration is more
restrictive than such governmental codes and regulations, then the more restrictive provisions
of this Declaration shall control.

Section 4.14 General Architectural Standards, The Declarant shall have the right and
authority to establish and amend specific architectural standards from time to time as provided
in Section 6.2 hereof. |

ARTICLE 3
LIVING ENVIRONMENT STANDARDS

Section 5.1 Buﬂdmg and Grounds Maintenance, Fach Owner shall maintain the
exterior of the Dwelling Unit and all other Improvements on the Lot of the Owner in good
condition and shall cause them fo be repaired as the effects of damage or deterioration become
apparent. Each Qwner. shall keep the lawn on his Lot mowed and all Landscaping plopelly
maintained, Each Owner hereby acknowledges that the requirement to maintain each Lot in
"good condition" and "properly maintained" shall be based upon.a standard of care which is
appropriate for single farily residential areas in Colorado Springs, Colorado which are of &
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comparable quality and nature. If the Owmer fails to properly perform such maintenance,
Declarant or the Architectural Committee may, after giving thirty (30) days’ written notice and
at the Owners’ expense, effect such repairs and maintenance as it deems necessary in its
judgment to maintain the standards of the Community Area. Entry to effect such repairs and
maintenance shall not be deemed a trespass, and the Owner shall be liable for all costs
incurred in connection with the repairs and maintenance.

Section 5.2 Garage Doors. Garage doors shall be kept closed except when belng used
to permit ingress and egress to or from the garage.

Section 5.3 Outside Storage, All maintenance equipment shall be stored in an enclosed .
building or otherwise adequately screened so &s not to be visible from neighboring properties
or ndjommg streets. Bach Owner shall consider the impact and take reasonable steps to
minimize any material adverse impacts on neighboring Owners when allowing c—:qulpment and
materials, including but not limited to maintenance equipment, play and exercise equipment,
children’s toys and lawn furniture to be located outside when such items ere not in active use. .
The Association will have the authority to adopt such Community Guidelines as it deems
appropriate, in its reasonable discretion, to regulate the placement of such items and materials
on any Lot when such items are not in active use, including requiring the removal of any items
which the Association deems to have a material adverse impact on neighboring Lots,

Séqtion 5.4 Clotheslings. No outdoor clothes poles, cl_otheslines'or other facilities for
drying or airing clothing or household goods shall be placed on any Lot, and no laundry shall be
dried or hung outside any Dwelling Unit or other Improvement,

Section 5.5 (Reserved; Intentionally Left Blank)

Seotlon 5.6 Refusc. No unsightly objects or materials, including but not limited to
ashes, trash, rubbish, garbage, grass or shrub clippings, scrap material or other refuse, or
receptacies or containers therefor, shall be stored, accnmulated or deposited outside or so as
to be visible from any neighboring property or adjoining street, except during refuse
collections. After a period of fifteen (15) days of continued violation of this Section 5.6, the
Association or Declarant shall have the right to enter upon the Lot involved and remove such
unsightly objects or materials at the expense of the Owner. Such an entry shall not be
deemed & trespass, and the Owner shall be liable for all costs incurred relative theteto.

Section 5.7 Nuisances. No noxious or offensive activity shall be carried on upon any
Lot nor anything done thereon tending to cause embarrassment, discomfort, annoyance or
"nuisance to the neighborhood. No offensive or hazardous activities may be carried on within
any Lot or in any Dwelling Unit. No annoying lights, sounds or odors shall be permitted to
emanate from any Lot or Dwelling Unit,

Section 5.8 Sound Devices. No exierior speakers, horns, whistles, bells or other
sound devices, except security and fire alarm devices used exclusively for security
purposes, shall be located, used or placed on any Improvement or within any Lot With the
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prior approval of the Architectural Committee, an Owner may install exterior stereo
speakers, provided that the sound levels from such speakers are not objectionable to-
neighbors, ‘

Section 5.9 Landscaping, Within six (6) months following receipt of a Certificate of
Occupancy for the Dwelling Unit in a Lot, or within any extension of that period granted by
the Architectural Commitites, all Lots (other than where the Dwelling Unit and driveway are
located) shall be Landscaped and thereafter maintained and kept in good condition. Prior to
commencing any Landscaping within a Lot, the Owner thereof shall be required to submit his
proposed landscape plan to the Architectural Committee for its approval in accordance with
Article 6 of this Declaration. Unless otherwise approved by the Architectural Committee, a
substantial portion of the front yard area, as reasonably determined by the Architectural
Committee, shall be covered with sod and other vegetation of a type approved by the
Architectural Committee. For purposes of this section, the front yard is defined as the area of
the Lot between the paved surface of any street adjacent to the Lot and the building setback
line on the Lot, Any landscaping plan that makes substantial use of artificial grass, plants or
trees, must be approved by the Architectural Committes in its sole and absolute discretion,

Section 5,10 Weeds. All yards and open spaces and the entire area of every Lot on
which no building has been constructed shall be kept free from plants and weeds infected with
noxious insects or plant diseases and from weeds which, in the reasonable opinion of the
Association or Declarant, constitute a nuisance or are likely to. cause the spread of infection or
weeds to neighboring property, and free from brush or other growth or trash which in the
reasonable opinion of the Association or Declarant causes undue danger of fire.

Section 5.11 Mowing and Pruning. In order to effect insect, weed and fire control and to
prevent and remove nuisances, the Owner of any Lot upon which a building has not been
constructed shall mow, cut, prune, clear and remove from the premises unsightly brush, weeds
and other unsightly growth and shall remove any trash which may collect or accumulate on the
Lot.

Section 5.12  Grading Patterns. No material change may be made in the ground level,
slope, piteh or drainage patterns of any Lot as fixed by the original; approved finish grading plan
except atter first obtaining the prior consent and approval of the Declarant. Grading shall be
maintained at all times so as to conduct irrigation and surface waters away from buildings and so
as to protect foundations and footings from excess moisture. Any construction, grading or swales
should direct surface waters o a drainage easement or to the street, Surface waters should not be
concentrated and directed differently than the historic direction-of flow. Special attention should
be paid fo the revegetation of approved grades, cuts and fills to eliminate erosion.

Section 5,13 Transmitters, No electronic or radio transmitter of any kind other than garage
door openers, electronic devices and transmitters permitted by Title 47, Part 15 of the United
States Code and remote control devices for televisions, stereos, video cassette recorders and
similar equipment shall be operated in or on any Improvement or Lot.
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- Section 5.14 Ammalb No animals, except domestlcated birds or fish and othe1 grnall
domestlc animals permanently confined 1nd001s and those permitted pursuant to this Section 5.14,
shall be permitted within any Lot, Domesticated dogs and domesticated cats may be kept or
‘maintained in or on any Lot within the Community Area only if kept as-pets and the total number
of which may not exceed two (2) animals, No animals shall be kept, bred ormaintained within the
Community Area for any commercial purposes, No dogs or other pets shall be chained or
- enclosed on a Lot outside of the Dwelling Unit for any extended period of time, except by means
of underground electronic fences or other invisible barriers or fences. Dogs or pets thay slso be
kept in a dog run or other similar enclosure. The location, materials, size and other specifications
for the dog run shall be subject to approval by the Architectural Committee. Notwithstanding the
above, no animal of any kind shall be permitted which in the opinion of the Association makes
an unreasonable amount of noise or odor or is a nuisance. Each Owner shall be responsible for
‘cleaning up after his/her pets and their guests’ pets in Common Areas of the Community Area,
including all streets, sidewalks, parks and Association Properties. In addition, each Owner shall
be liable for any damage caused by their or their guests’ pets to any improvements to the
Community Area. All pets must be appropriately leashed or controlled in the Community Aree.

Section 5.15 Parking of Vehicles, No boat, trailer, camper (on or off supporting vehicles),
tractor, commercial vehicle, mobile home, motor homes, off-road vehicles, motorcyeles, nor any
towed trailer unit or truck (collectively, "Restricted Vehicles") shall be parked overnight on any
street or within any Lot except in a completely enclosed building such as a garage, or unless
screened in a manner approved by the Architectural Committee, Pickup trucks having a 3/4 ton
or less manufacturer’s rated capacity, with or without bed toppers, and passenger vans for the
private use of the residents of a Dwelling Unit as primary transportation on a day-to-day basis,
shall not be considered trucks for purposes of the foregoing restrictions. No motot vehicles or any
Restricted Vehicle shall be parked within any of the Association Properties except as expressly
authorized in writing by the Architectural Committee, . :

Section 5.16 Inoperative Vehicles, No unused, stripped down, partially wrecked or
inoperative motor vehicle or.part thereof shall be permitted to be parked on any strect or on any
Lot (including, without limitation, the driveway) in such & manner as to be visible at ground level
from any neighboring property or sireet, unless fully screened in a manner approved by the
Architectural Committee. An unused vehicle shall be any vehicle which is not properly licensed
" or otherwise delermined by the Association, Nothing contained in this Section shall permit or be
deemed to permit any Owner to maintain more than one (1) inoperative motor vehicle or patt
thereof, even if sereened, within any portion of a Lot. '

- Section 5.17 Vehicle Repairs, No mamtmanoe servicing, repair, dismantling, sanding
or repainting of any type of vehicle, boat, machine or device may be carried on except within a
completely enclosed Improvement which screens the sight and sound of the activity ﬁom
adjoining streets and from neighboring property. :

Section 5.18 "Signs, The only signs pe:rmitted on any Lot or Improvement shall be;

_ (a) One sign of customary size for offcrmg of the s1gned property for sale
or for rent;
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{o) One sign of customary size for identification of the occupant and
address of any dwelling;

(c) Multiple signs for sale, administration and directional purposes installed
by or with the permission of the Declerant or the Architectural
Committee, including without limitation, signs for model homes and
related directional and advertising signage;

{d) Signs as may be necessary to advise of rules and regulations or to
caution or warn of danger, and

(e) - Such signs as may be required by law,

Except for permitted signs, there shall not be used or displayed on any Lot or Improvement any
signs or any banners, streamers, flags, lights or other devices calculated to attract attention in aid
of sale or rental, except by the Declarant or with the prior written permission of the Declarant,
All permitted signs must be professionally painted, leitered and constructed, If a sign is not in
compliance with the provisions of this Section 5.18, the Association may, upon ten (10) days
notice, require it to be modified or removed.

Section 5.19 . Outdoor Burning, There shall be no outdoor fires on any Lot or any of
the Association Properties, except fires in barbecue, braziers and outside fireplaces
contained within facilities or receptacles intended for such purpose, In no event shall any
such facility or receptacle be used for burning of trash. Any such facilities or receptacles
shall be subject to the Community Guidelines, which may include limitations on the time
and manner in which fires will be permitted and may permit the Association to impose total
outside fire bans when deemed appropriate by the Association. No Owner shall permit any
condition on such Owner’s Lot which creates a fire hazard or is in violation of fire
prevention regulations adopted by the County of El Paso or any governmental authority
having jurisdiction and control over outside burning. If any ban on outdoor fires is at any
time imposed by the City or a governmental authority having jurisdiction and control over
cutside burning, such ban shall be observed within the Community Area.

Section 5.20 Drainage. The soils within the State of Colorado consist of both
expansive soils and low-density soils that will adversely affect the integrity of the Dwelling
Units or other Improvement and the Lot containing it are not properly maintained.
Bxpansive soils contain clay minerals which have the characteristic of changing volume
with the addition or subtraction of moisture, thereby resulting in swelling-and/or shrinking
soils, and the addition of moisture to low-density sotls causes a realignment of soiled grains,
thereby resulting in consolidation and/ot collapse of the soils,

An Owner shall not permit the moisture content of the soil supporting the foundation
and supporting the conerete stabs forming a part of the Dwelling Unit to increase to an extent
that would adversely affect the foundation and concrete slabs, and shall not introduce
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excessive water into the soil sutrounding the Dweliing Unit. An Owner shall maintain the
grading and drainage patterns of the Lot in accordance with the terms of Section 5,12 of this
Declaration,

~ An Owner shall not impede or hinder in any way the water flowing on his Lot from
reaching the drainage courses established for the Lot and the Property or areas shown on the
approved drainage plans. '

By virtue of the review and submittals described in this Section 5.20 and Section
5.12, the Declarant is in no manner certifying, guaranteeing or otherwise making any
representations or warranties with respect to the adequacy, sufficiency or
appropriateness of any grading plan applicable to the Lot. Each Owner of a Lot
acknowledges and agrees that the Declarant shall have no responsibility or liability
" whatsoever with respect to such issues and each Owner shall be fully and solely
responsible for same, |

The Owner of each Lot hercby acknowledges that it is solely responsible for any
damage which results, directly or indirectly, from a_change in the grading pattern of the
Lot in violation of the provisions of this Section 5.20 or Section 5.12 of this Declaration,

Section 5.21 Hazardous Materials, No materials shall be transported to, from or within
the Community Area in such a way as to create a nuisance or hazard, Storage, use or disposal of

" hazardous or radioactive matefial within the Community Area is prohibited. Any continued or

intensive use of pesticides or herbicides is deemed to be a use of hazardous materials,

Section 522 Solar Devices, Air Conditioning Units, Bte, All solar devices, exterior air
conditioning units and .systems, swamp coolers and other similar devices must cither be
architecturally end aesthetically integrated into the building they serve or be-screened from the
view of adjacent Lots and streets in either manner approved by the Architectural Committee in
accordance with the terms of this Declaration.

Section 5.23 Storage Sheds, No storage sheds of any kind will be permitted to be
constructed or installed within any Lot prior to the specific prior written approval of the design,
color, materials to bé used in connection therewith and the location thereof by the Architectural
Committee in accordance with the terms of this Declaration,

" ARTICLE 6
ARCHITECTURAL CONTROL

Section 6.1 Architectural Committee, Until Declarant has sold all of the Lots in the
Community Area (as the Community Area may be expanded from time to time by Declarant as
provided herein), or until such earlier time as Declarant elects to assign the right to appoint the
Architectural Committee for one (1) or more platted subdivision filings within .the Community
Area to the Board, the Architectural Committee for the applicable platted subdivision shall consist
of three (3) membérs appointed by Declarant, After the right to appoint the Architectural
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Committee for a platted subdivision has been transferred to the Board, the Architectural
Commiitee for the applicable platted subdivision or subdivisions shall consist of at least three (3)
and not more than five (5) individuals, all of whom shall be appointed by the Board, The Board,
following the delegation to it of the 1ight to appoint an Architectural Committee for platted
subdivisions within the Community Area, shall have the right to establish one (1) or more
Architectural Committees for the various platted subdivisions within the Community Area. The
" Architectural Committee for all other platted subdivisions within the Community Area for which
the right to appoint ah Architectural Committee shail not have been delegated to the Board shall
remain at least one (1), but not more than three (3) members appointed by Declarant. All
references in this Declaration to the Architectural Committee shall be deemed to refer to the
Architectural Commiitee for the applicable platted subdiviston in which the Lot or area for
which approval is being sought is located or which is in violation of this Declaration, whether
such Architectural Committee is appointed by the Declarant or the Board, as provided in this
Section 6,1, The members of the Architectural Committee need not be Members of the
Association. The Architectural Committee shall excreise the functions assigned to it by this
Declaration and the Design Guidelines, if any, including IGVIGWIHg and appmvmg all plang for
Improvements as provided in th1s Declaratlon :

Section 6.2 Design Guidelines. The Architectyral Committee may promulgate and
adopt Design Guidelines applicable to all Improvements in the Community Area, whlch shall
regulaie among other thmgs the following matters;

(&) Site Location:
(1) location on a Lot;
(2) prientatior_; ofa bwelling Unit to Lot Liﬁes;
(3) = site coverage.

(b) Architectural Design:

(1) exterior materials and colors;
(2) - elevations;
(3) roof lines;

(4) exterior lighting,
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(c) Site Accessories:
(1) entrances to Lots and driveway layout;
(2) parking afeas within Lots, |
(3) | fences and dog runs;,
4 | placement and screening of satellite dishes;
(5) - patios, accessofy buildings or other Improvements;
(6)  basketball backboards and other plday equipment, and

(6)  driveway lighting,

(d) Landscape Design:
(1) plant materials;
@ amount: of lalldscapiﬁg requirg:d;
(3) preservation of vegetation;
(4) maintenance guidelines.
(¢)  Approval Processes:
(1) dccumentatioﬁ required for review and approval,

(2) time periods for review and approval.

All Tmprovemerts, including those on the Association Properties (if any), shall be
constructed or installed in compliance with the requirements of the Declaration and any
Design Guidelines. which exist at the time of approval of plans pursuant to this Azticle 6. The
Architectural Committee shall have the right to adopt, modify or supplement the Design
Guidelines from time to time in its sole discretion; provided, however, that no provision
contained within the Design Guidelines may result in a plovision that contradiets or conflicts
with any express provision of this Declaration or ttht is contrary to the general intent or
purposes of this Declaration. :

Section 6,3 Approval Required, No Improvement shall be placed, erected, installed
or permitted to occur or exist on any Lot, nor shall the exterior of any existing Improvements -
be altered, nor shall any construction be commenced on any Improvements, untess and until
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the plans and specifications for such Improveérments shall 'havle been submitted to and
approved in writing by the Architectural Committee. Matters which require the approval of
- the Architectural Committee include but are not limited to:

(a) the construction, instaliation, erection or expansion of any or any
building, structure, or other Iimprovements,

(b) the installation of Landscaping,

(c) the demolition or destruction, by voluntary action, of any building,
structure or other Improvements; :

(d) the grading, excavation, ﬁiling or similar disturbance to the surface of
the land; and ' ‘

(e) any change or alteration of any previously appro'ved Improvements,
including any change of exterior appearance, finish material, color or texture.

Any Applicant desiring to build more than one house of the same model in the Community
Area shall only be required to submit its plan (including all color schemes and elevations)
for that model one time to the Architectural Committee. On approval, said Applicant will -
not have to re-submit its plan for said model to be built on any lot in the Community Area
unless such approval is withdrawn by the Arch1tectural Committee with written nofice as
otherwise defmed herein,

Section 6.4 Plans Submissions. All plans, samples and other materials to be
submitted to the Architectural Committee shall be submitted in duplicate, together with the
fee described in Section 6,5 hereof, The minimum scale of such plans shali be one-twenticth
inch equals one foot (1/20" = 17). The plot plan shall show in scale the location of all
buildings, drives, walks, fences and any other Improvements. Plans shall show all exterior
elevations, and shall indicate and locate on each elevation the materials to be used and
designate each exterior color to be used by means of actual color sampies, Landscaping
plans shall show the location of all landscaping elements, including grass, ground cover,
shrubs, troes and other landscape materials for all the area of the Lot not covered by
Improvements, The size and type of all new plant materials shall be indicated. The Declarant
shall have no obligation to retain any submifted plans following action by the Architectural
- Committee,

In discharging its rights and obligations hereunder, the Architectural Commiitee
makes no representations or warranties to the Owner or any other person or entity
concerning the censtruction of the Improvements on the Lot, and the Architectural
Committee shall have no liability or responsibility for defective construction or other
similar matters. Each Owner of a Lot acknowledges and agrees that the Declarant, in
discharging its rights and obligations hereunder, is not making any warranty or
representation, expressed or implied, that any Improvement to be constructed by an Owner
upon a Lot is suitable for that Lot and each Owner further acknowledges that each Owner,
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and such Owner’s representatives or contractors, are ultimately and fully responsible for any
construction techniques, measures and means utilized in the construction of a Improvement
upon a Lot. :

Section 6.5 Approval Process. All action required or permitted to be taken by the
Architectural Committee shall be in writing, and any such written statement shall establish the
action of the Architectural Committee and shall protect any person relying on the statement:
The procedure for submitting requests and obtaining approvals shall be as established from
time to time by the Architectural Committee. The Architectural Committee may charge
reasonable fees to cover expenses incurred in review of all plans (including without
limitation landscaping plans), samples and materials submitted pursuant ‘to this
Declaration, and reimbursement and/or compensation to the non-Lot Owner menibers
of the Architectural Committee for their services, as and in such amount as determined
from time to time by the Association Board, Ths Architectural Committee shall be entitled
to retain one copy of all approved plans as part of its files.and records, Approvals of all plans
and specifications for an Improvement will automatically expire within one year after
approval if construction is not commenced within one year after approval, and if approval so
expires, the applicant must resubmit a request for approval of the Improvement.

Section 6.6 Approva} Standards. All Improvements to be constructed. or installed within
the Community Area must comply with the Design Guidelines, if any, and this Declaration. In
granting or withholding approval of matters submitted to it, the Architectural Committee shall
consider the specific standards and specifications set forth in this Declaration. The Architectural.
Committee shall have the right to disapprove any plans, specifications or details submitted to it
if it determines, in its sole discretion, that the proposed Improvement is not consistent with any
provision of this Declaration; if the plans and specifications submitted are incomplete; or if the
Architectural Committee deems the plans, specifications or details, or any part thereof, to be
contrary to the interest, wellare or rights or all or any part of the Community Area, the
Association or the Owners, If the Architéctural Committee believes there may be questions of
structural integrity, it may, as part of the approval requirements, require certification of the final
plans and specifications by a professional architeci or engineer licensed in Colorado. The
decisions of the Architectural Committee shall be final and binding unless they are clearly
arbitrary and there is no evidence to support the Architectural Committee’s decision.

Section 6.7 No Liability, Neither Dectarant, the Board nor the Architectural Committes
or any member thereof shall be liable in damages or otherwise to anyone submitting plans to them
for approval or requesting ‘a varfance, ot to any Owner by reason of mistake in judgment,
negligende, nonfeasance or any act or omission in connection with the approval, disapproval or
failure to approve the plans,. specifications or variance, Approval by the Architectural
Comimittee shall not mean that plans and specifications are in compliance with the requirements
of any local building codes, zoning ordinances or other governmental regulations; and it shall be
the responsibility of the Owner or other person submilting plans to the Architectural Committee
to comply with all codes, ordinances and regulations,
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Section 6,8 Yariances, The Architectural Committee shall have the authority to grant for a
Lot a variance from the terms of this Declaration or the Design Guiidelines, if any, subject to terms
and conditions which may be fixed by the Architectural Committee and will not be contrary to the
interests of the Owners and residents of the Community Property where, owing to exceptional and
extraordinary circumstances, literal enforcement of those sections could result in unnecessary
hardship. All determinations of the Architectural Committee shall be final and binding and
neither the Architectural Committee nor the Association, nor their 1espective members or
agents, shall have any liability for granting or denying any variance request. The
Architectural Committee may charge reasonable fees to cover expenses incurred in review of
all variances submitted pursnant to this Declaration, including reimbursement or
compensation to the members of the Architectural Committee for their services, as and if
determined from time to time by the Board of Directors of the Association,

Following an application for a Vwrifmce'

(a) The Architectural Commitiee shall, within thirty (30) days after the
request for the variance was delivered, determine whether to grant or deny the variance, If
the Architectural Committee fails to act on the request for the variance within this thirty
(30) days, the variance shall be deemed not to be granted as of the expiration of such thirty

(30) days.

{b) A varience granted hereunder shall run with the Lot for which it is
granted. ‘

(c) A variance shall not be granted unless the Architectural Committee shall -

first find that all of the following conditions exist:
') the variance will not authorize the operation of a use other than a
use authorized by this Declaration,
(ii) owing to the unusual circumstances, literal enforcement of this

Declaration could result in unnecessary hardship;

(i) the variances will not materially and permanently injure the use-
' - of other property in the Community Area;

(iv) the variance will not materially alter the essential oharaotel of the
C Community Area,
) the variance will not materially weaken the general purposes of

this Declaration;

(vi) the variance will generally be in harmony with the spirit and
purpose of this Declaration; and



(vii) the cireumstances leading the applicant to seek a variance are
unique to the Lot or its Owner and are not applicable generally to
Lots in the Commumty Area or their Owners.

(d) - If a variance is denied, anoth'er application for substantially the same
variance for the Lot involved may not be made for a period of at least one year from the
date of submittal of the original request.

(e) If a variance is granted, it shall not serve as a precedent to the granting
of any future requested variance,

ARTICLE 7
ASSOCIATION OPERATION

Section 7.1 Association Structure, The Association has been formed as a Colorado
corporation under the Colorado Nonprofit Corporation Act. The Association shall have the
duties, powers and rights set forth in the Association Documents, As more specifically set forth
hereinafter, the Association shall have a Board of Directors to manage its affairs. The Board of
Directors shall be elected by its Members; provided, however, that the Declarant shall have the
sole right to appoint a majority of the members of the Board of Directors for the period of time
- provided in Section 7.5. In the Declarant’s sole and absolute discretion, the Declarant may
establish one or more Associations to govern the Community Area, including any Expansion
Property, as it sees fit, Bach Association will govern at least one filing, Any reference to
"Agsociation" in these Covenants shall be a reference to each Association or all Associations as
the case may be. I'or example, if only one Association has Association Property, any reference
to the Association concerning Association Property shall be a reference to that Association that
owns Association Property, As an additional example, any reference to the structure of the
Association shall be a reference to all the Associations, Upon a majority vote of the Board of
Directors of each Association, two or more Associations can merge into one Association,

Section 7.2 Board of Directors, The affairs of the Association shall be managed by a
Board of Directors. The Board- shall consist of a minimum of three (3) members during the
Period of Declarant Control stated in Section 7.5 and thereafter shall congist of at least three (3)
but not more than nine (9) members, as determined by the Board, All members of the Board
shall be representatives of Declarant or Members of the Association, The terms and
‘qualification of the members of the Board of Directors shall be fixed in the Articles of
Incorporation and Bylaws of the Association. The Board of Directors may, by resolution,
delegate portions of its authority to an executive committee or {o other committees, to officers
of the Association or to agents and employees of the Association, but such delegation of
authority shall not relieve the Board of Directors of the ultimate responsibility for the
management of the affairs of the Association. Action by or on behalf of the Association may
be taken by the Board of Directors or any duly. authorized commitiee, officer, agent or -
employee without a vote of Members, except as otherwise specifically p10v1ded in this
Declaration or by Colorado law. All lawful decisions, agreements and undeltakmgs by the
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Board, or its authoxmed representatwes shall be binding upon all Members, Owners Related
Users and other Persons,

Section 7.3 Membership in Community Association, Each Owner shall be 2 Member
of the Association, An Owner shall automatically be the holder of the membership appurtenant
to such Owner's Lot, and the membership shall automatically pass with fee simple title to the
Lot. Declarant shall hold one membership in the Association for each Lot owned by Declarant,
Membership in the Association shall not be assignable separate and apart from fee simple title
to & Lot, except that an Owner may assign, some or all of the Owner’s rights as an Owner and
as Member of the Association o a contract purchaser, tenani or First Mortgagee, and may
arrange for such Person to perform some or ali of such Owner’s obligations as provided in this
Declaration, but no such delegation or assignment shall relieve an Owner from the
responsibility for fulfillment of the obligations of the Owner under the Association
Documents. The rights acquired by any such contract purchaser, tenant orFirst Mortgagee shall
be extinguished automatically upon termination of the First Mortgage, sales contract or
tenancy. The assignment of rights by an Owner pursuant to this section shall not be sub, ject to
any present or future statutory time limit for the duration of duly notarized proxy rights, but -
shall be in writing, and delivered to the Association before such Person shall be entitled to
exercise any membership rights or privileges. All rights, title and pr1v11eges of membership
shall be subject to the Association Documents.

Section 7.4 Voting Rights of Members, Members shall have the right to cast votes for
the election of Board of Directors and on such other matters to be.voted on by the Members
as provided in the Association Documents. One vote is allocated to each Lot and Members
shall have one vote for each Lot owned. The one vote for each Lot may not be split if there is
more than one Owner of the Lot, and if the Owners are ungble to determine how to cast the
one vote allocated to their Lot, then the Owners shall be deemed to have abstained. Voting
rights and procedures may be further defined in the Articles and Bylaws of the Association.
Notwithstanding the foregoing, Declfu ant shall have the reserved nghts set forth in Section
7.5.

Section 7.5 Declarant’s Reserved Right to Appoint, Declarant hereby reserves the right
to appoint the Board of Directors, to control the Association and to appoint and remove the
officers and members of the Board at all times subsequent to the date of recordation of this
Declaration and continuing for a period of twenty years following the date on which this
Declaration is recorded (the "Period of Declarant Control"). Declarant may voluntarily
surrender the right to appoint and remove officers and members of the Board before termination
of the Period of Declarant Control, but in that event, Declarant may require, for the duration of
the Period of Declarant Control, that specified actions of the Association or Board, as described
in a recorded instrument executed by Declarant, be approved by Declarant before they become
effective. It is hereby expressly acknowledged that any action by Declarant to surrender its
authority over the Association or its Board will in no way limit Declarant’s rights and authority
with respect to architectural control matters as provided in this Covenant, unless such rights ave
expressly terminated or waived by Declarant. '
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ARTICLE 8
DUTIES AND POWERS OF ASSOCIATION

Section 8.1 General Duties and Powers of Association, The Association has been formed
to further the common interests of the Members, The Association, acting through the Board or
representatives to whom the Board has delegated such powers, shall have the duties and powers
given non-profit corporations, including without limitation those hereinafter set forth and, in
general, the power to do anything that may be necessary or desirable to further the common
interests of the Members to manage the Association, manage, administer and enforce this
Declaration, to maintain, improve and enhance Association Properties, if'any, and to improve and
enhance the attractiveness, desirability and safety of the Community Area and to use Association
funds to enforce this Declaration, The Association shall have and may exercige all powers
authorized under Colorado law for non-profit corporations. Except as expressly otherwise
provided in the Association Docliments or by Colorado law, the Association shall act through
the Board of Directors, without the vote or meeting of the Members, and the Board may exercise
all rights, powers and interests of the Association, as deseribed inthis Article or elsewhere in the
Association Documents,

Section 8.2 Duty to Accept Property and Facilities Transferred by Declarant, The
Association shall accept title to any property, including without limitation any Improvements
thereon, any easement or other right, and personal property transferred to the Association by

- Dgelarant-or-by any third party with Declarant’s permission, and equipment related thereto,
together with the responsibility to perform any and all Association functions associated therewith,
provided that such property and functions are not inconsistent with the terms of this Declaration.
Property interests transferred to the Association by Declarant may include fee simple title,
easements, leaschold interests and contractual rights or licenses to use property. Any property or
interest in property transferred to the Association by Declarant shall, except to the extent
otherwise specifically approved by resolution of the Board of Directors, be transferred to the
Association free and clear of all liens (other than the lien of property taxes and assessments not
then due and payable), but shall be subject to the terms of this Declaration. No represeritation,
express or implied, is made that the Declarant will or will not transfer property to the
Association, except as specifically provided in Section 9.2.

Section 8.3  Duty to Menage and Care for Property. Although it is not currently the
intent to create any Association Properties, to the extent Association Properties are owned by the
Association, the Association shall manage, operate, care for, maintain and repait all Association
Properties and keep the same in an atiractive and desirable condition for the use and enjoyment of
the Members, In addition, the Association may manage, operate, cate for, maintain and repair
property other than Association Properties, if some or all of the Members will benefit thereby or if -
such Association action is required pursuant to any Plat or Supplemental Plat, or the Development
Plan. Tn addition, the Association shall have the right, but not the obligation, to maintain and repair
any property which is to be maintained by the Metro District and which is within the Community
Area if the Association, through its Board of Dirgctors, determines that such maintenance or
repair is advisable following written notice to the Metro Distriet of the. need for such
maintenance and repair and the District’s failure to timely vndertake such action.
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Section 8.4 Duty to Pay Taxes, The Association shall pay all taxes and assessments
levied upen the Association Properties owned by the Association, if any, and all other taxes and
assessments payable by the Association, The Association shall have the right o contest any such
taxes or assessments provided that the Association shall contest the same by appropriate legal
proceedings which shall have the effect of preventing the collection of the tax or assessment and
the sale or foreclosure of any lien for such tax or assessment, and provided that the Association
shall keep and hold sufficient funds to pay and discharge the taxes and assessments, together with
any interest and penalties which may accrue with respect thereto, if the contest of such taxes is
unsuccessful, The Association may maintain reserves for any taxes, interest and penalities which
could be incurred as a result of an adverse ruling on any position taken by the Association,

Section 8.5 Duty to Maintain Tnsurance. The Association shall obtain and keep in full.
force and effect at all times insurance coverage in accordance with this Declaration and as
required by Colorado law. :

Section 8.6 Duty £ Levy and Collect Assessments. The Association shall levy and collect
Assessments as elsewhere provided in this Declaration,

Section 8.7 Power to Provide Security. The Association shall have the right, but not the
obligation, to provide for the security of the Owners by hiring a security patrol and performing
. any other functions relating to safety and security authorized by the Board or the Members,

Scction 8.8 . Power to Acquire and Maintain Property and Construct Improvements, The
Association may acquire property or interests in property for the common benefit of Owners,
including Improvements and personal property. The Association may construct or reconstruct
Improvements on property and may demolish existing Improvements. The Association shall have
‘the power to maintain public or private rights of way and to perform maintenance on any portion
~ of the Community Area, whether or not owned by the Association,

Section 8,9 Power to Adopt Community Guidelines, The Association may adopt, amend,
repeal and enforce such Community Guidelines as may be deemed necessary or desirable with
respect to the interpretation and implementation of this Declaration and matters related thereto,
the operation of the Association, the use and enjoyment of Association Properties, if any, and the
use of any other property within the Community Area, including Lots. Any such Community
Guidelines shall be reasonable and uniformly applied as determined by the Board in its sole
discretion, Community Guidelines shall be effective upon adoption by resolution of the Board of
Directors, Written notice of the adoption, amendment or repeal or any Community Guideline
shall be provided to all Members by the ‘Association, and copies of the currently effective
Community Guidelines shall be made available to each Member upon request and payment of
the copying cost. Each Owner, Related User, Member and other Person shall comply with such
Community Guidelines, and each Owner shall be responsible for ensuring that the Related Users
of such Owner comply with the Community Guidelines. Community Guidelines shall have the
same foree and effect as if they were set forth in and were part of this Declaration. In the event of
conflict between the Community Guidelines and the provisions of this Declaration, the
provisions of this Declaration shall prevail.
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, - Section 8.10 Power to Enforce Declaration and Community Guidelines. Until the time for

selection of the Architectural Committee by the Board, as provided in Section 6,1 hereof, Declarant |
may, and after the selection of the Architectural Committee by the Board, the Architectural
Committee or Declarant, including an assignee or delegate, may give notice to the Owner of the Lot
where a violation of this Declaration occurs or'which is occupied by the persons causing of
responsible for the violation, which notice shall state the nature of the violation, and the intent of the
Architectural Committee or Declarant to invoke this Section unless within a period stated in the
notice (which notice shall not be less than ten (10) calendar days unless a shorter period of time
is otherwise provided for in this Declaration), the violation is cured and terminated or
appropriate measures to oure and terminate are begun and are thereafler continuously prosecuted
with diligence. If the violation is not cured and terminated as required by the notice, the
Architectural Committee or Declarant (whichever party gives: the notice) may, but shall not be
obligated to, cause the violation to be cured and terminated at the expense of the Owner or
Owners so notified, and entiy upon such Owner’s Lot as necessary for such purpose shall not be
deemed a trespass, Bach Owner of a Lot hereby grants a lcense to the Declarant and the
Architectural Committee for the purpose of entering onto a Lot to remedy violations or breaches of
this Declaration. Declarant and, the Architectural Committee may delegate their entry and
removal rights hereunder to agents Land independent contractors, The cost so incurred by the
Architectural Committee or Declarant shall be paid by the Lot Owner and the person responsible
for the breach and if not paid within thirty (30) days after such Owner has been sent notice of the
amount due, such amount, plus interest at the rate of twenty-onoe percent (21%) per annum and
costs enforcement and of collection (including reasonable attorneys’ fees), shall be a lien on the
ownership interest in the Lot (including improvements theleon) and shall in all respects be the
personal obligation of the Owner. Such lien shall be Jumor to all other liens or encumbrances of
record with respect to the Lot on the date this Ten is recorded but shall be superior to any
homestead or other exemption as is now or may hereafter be provided by Colorado or Federal
law. The acceptance of a deed to a Lot subject to this Declaration shall constitute a waiver of the
homestead exemption as against the lign established in this Section 8,10 and Section 11.15. The
Architectural Committee or Declarant may bring an action at law for recovery of the costs so
incurred by it, plus interest and costs. of enforcement and collection against the Owner and miy |
bring an action to foreclose the lien against the Lot and Improvements subject to the lien and
there shall be added to the amount of such obligation.the costs of enforcement and collection,
and the judgment in any such action shall include interest as above provided and the costs of
collection, including reasonable attorney’s fees. The waiver of homestead exemption set forth
above shall apply to any foreclosure action for the lien imposed by this Section 8.10 and Section
11.15. The foregoing specified rights and remedies shall not limit the tight of any Lot Owner to
enforce this Declaration pursuant to Section 11.15 or as otherwise may be provided herein or by
law or equity; provided, however, that only the Declarant and the Architectural Committee shall
have the right to proceed under this Section 8.10. In the event that the Declarant or Architectural
Committee, whether acting for themselves or through their agents and representatives, elect.to
exercise the right to enter upon a Lot to remedy a violation of this Declaration, they shall not be
liable to the Owner of the Lot for any loss or damage occasioned by the entry on the Lot unless
(1} damage is caused to the Lot or Improvements thereon that ig unrelated to the remediation of
the breach of the Covenants and (ii) is caused by the willful and wanton acts of the Declarant or
the Architectural Comenittee. In no event shall there be any liability for damage to a Structure
that is in violation of this Declaration,
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Section 8,11 Power and Duty to BEnforce Association Documents, The Association shall_
have the power and duty to enforce the covenants, terms and provisions of the Association
Documents.

Section 8.12 Power to Provide Special Services, The Association shall have the power
to provide special services beyond this Declaration to a Member or group of Members and any
services to any other Person, Any such service or services shall be provided pursuant to an
Agreement in writing, or through one or more amendments to this Declaration, which shall
provide for payment to the Association by such Member or group of Members or other Persons
of the costs and expenses which the Association estimates it will incur in providing such
services, including a fair share of the overhead expenses of the Association, and shall contain
provisions assuring that the obligation to pay for such services shall be binding upon any heirs,
personal representatives, successors and assigns or the Member or group of Members or other
Persons, and may be collected in the same manner as a Site Assessment, or,, if the written
agreement so provides, in installments as part of the Common Assessments or may be collected
in any manner permitted by law or statute or the Association Documents,

Section 8.13 Power to Operate and Charge for Facilities. The Association shall have the
power to acquire, create, own and operate any and all such services as it deems appropriate,
including, without limitation, landscape maintenance and to establish charges for the use of
services; Such charges or fees shall be as determined from time to time by the Board of
Directors, ‘

Section 8,14 Power to Grant Easements. The Association shall have the power to grant
access, utility, drainage, water facility and any other easements in, on, over or under
Association Property, if any, for any lawful purpose, including, without limitation, the provision
of emergency services, utilities, telephone, television, or other uses or services to some ot all-of
the Members or to facilitate the development of the Community Area or the BExpansion
Property. ' '

Section 8.15 Power to Bmploy Managers. The Association shall have the power to retain
and pay for the services of a manager or managers to undertake any of the management of any
functions for which the Association has responsibility under this Declaration to the extent
deemed advisable by the Association, and may delegate any of its duties, powers or functions
to the manager. Any contract or agreement with a ianager shall be terminable by the
Association for cause on no more than thirty days’ prior written notice, and shall be terminable
by the Association without cause and without payment of a termination fee on no more than
ninety days’ prior writien notice. No such contract or agreement shall be for a-term of more
than one year. Notwithstanding any delegation to a manager of any duties, powers or functions
of the Association, the Association and its Board of Directors shall remain ultimately responsible
for the performance and exercise of such duties, power and functions, In addition to a manager,
the Associetion may employ end pay a consultant, which may be Declarant, an affiliate of
Declarant, or a thitd party, fo assist in operating and managing the Assoclation after the
Declarant’s reserved rights under Section 7.5 terminate.
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Section 8,16 Power to Engage Fmployees, Agents and Consultants, The Association shall
have the powet- to hire and discharge employees and.agents (except as otherwise provided in
‘management contracts) and to retain and pay for such legal and accounting services as may be -
necessary or desirable in connection with the performance of any dutles or the exercise of any
powers of the Association under the Association Documents,

Section 8,17 General Corporate Powers, The Association shall have gll of the ordinary
powers and rights of a Colorado corporation formed under the Colorado Nonprofit Corporation
Act, subject to any limitations, restrictions, or requirements explessly set forth in the Association
Documents,

Section 8.18 Other Powers. The Association shall have the power to regulate the days and
hours during which trash and solid waste may be collected or put out for collection in-any portion
of the Community Area, and the Association may require all Owners to useé a common trash
collection company or entity selected by the Board. The Association shall have the power, but not
any duty, to sponsor or conduct various community activities or special events of a social or
recreational nature, to hire and provide a security or courtesy patrol, which shall be unarmed and
shall not be a substitute for the municipal police, and to provide general informational services
which may include, without limitation, community newsletter, radio broadcast, cable television
services and similar services, The cost of these additional powers and/or {rash services shall be
a cost of the Asgociation to be paid by the Owners as otherwise provided herein,

ARTICLE 9
ASSOCIATION PROPERTIES

~ Section 9.1 Right of Association to Repulate Use, To the extent that the Association
hereafter owns, holds or has property, the provisions of this Article 9 shall apply. The Association,
acting through the Board, shall have the power to regulate use of Association Properties by
Members to enhance further the overall rights of use and enjoyment of all Members, including
“without limitation, imposing limits on the times of use and numbers of guests permitted to use
the Assocmtmn Properties. :

Section 9.2 Property that Must be Conveyed, The Declarant shall be obligated to convey
to the Association any tracts of land that are identified on the Plats or any Supplemental Plat as
tracts for open space or trails that the Association, rather than any third party or one of the Metro
District, will be required to maintain, Such properties to be conveyed to the Association, if any,
shall be conveyed to the Association on or before the expiration of the Period of Declarant
Control under Section 7.5. Declarant is not obligated to convey any other real property to the
Association,

Section 9.3 No Partition of Association Properties, No Owner shall have the right to
partition or seek partition of the Association Properties (if any) or any part thereof,
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Section 9.4 Liability of Owners for Damage. Each Owner shall be lable to the
Association for any damage to Association Properties (if any) or for any expense or liability
incurred by the Association, to the extent not covered by insurance, which may be sustained by
reason of the negligence or willful misconduet of such Owner or a Related User of such Owner of
the Association Documents. The Association shall have the power, as elsewhere provided in this
Declaration, to levy and collect a Site Assessment against a Member, Owner, Lot, Related User,
or other Person to cover the costs and expenses incurred by the Association on account of any such
damage or any such violation. of the Association Documents, including without limitation, the
deductible on any insurance of the Association, interest, costs, expenses and attorneys’ fees, or
for any increase in insurance premiums directly attributable to any such damage or violation,

Section 9,5 Damage to Association Properties, In the event of damage to or destruction of
all or a portion of the Association Properties due to fire or other adversity or’ disaster, the
* insurance proceeds, if sufficient to reconstruct or repair the damage, shall be applied by the
Association to such reconstruction and 1epa1'1 If the insurance proceeds with respect to such
damage or destruction are insufficient to repair and reconstruct the damage or déstruction, then
the Association shall levy a Special Assessment in the aggr egatc amount of such insufficiency
pursuant to this Declaration and shall proceed to make such repairs or reconstruction, unless the
Owners and First Mortgagees by a majority vote agree not to repair and reconstruct such damage
in accordance with the terms and provisions of this Declaration. No distributions of insurance
proceeds shall be made to the Owners, unless made jOlntly payable to Owners and the First
Mortgagecs, if any. If insurance pioceeds available to the Association on account of damage or
destruction exceed the cost of repair, reconstruction or replacement, the Association may use the
excess for future maintenance, repair, and operation of and 1111131OVe1nents to Association

Properties.

Section 9.6 Association Powers in the Event of Condemnation.

(a) If proceedings are initiated by any government or agency thereof seeking
to take Association Properties or any interests therein or part thereof, including any
- Improvements, the Association shall give prompt notice thereof, including a description
“of the part of or interest in the Association Properties or Improvements thereon sought to be
so condemned, to all Owners. The Association shall have full power and authority to
defend in said proceedings, and to represent the Owners in any negotiations, settlements
-~ .and agreements with a condemning authority for acquisition of the Association
Properties, any part thereof, or any interest therein, and each Owner hereby appoints the
Association as the Owner'’s attorney-in-fact for such purposes. Any award or proceeds of
settlement shall be payable to the Association for the use and benefit of the Owners and
their mortgagees as their interests niay appear, No Owner shall be entitled to participate as
a party ot otherwise in any condemnation proceedings, ‘ ' -

(b) If all of the Association Properties are taken or condemned, or sold or
otherwise disposed of in lieu of or in avoidance of condemnation, any award or settlement
shall be apportioned by the Association on such a fair and equitable basis as the
Association determines to be.appropriate in the circumstances, or as determined by judicial
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decree. If the allocation of the condemnation award is already established.in the
. negotiations, judicial decree, or otherwise, then in allocating the condemnation award the
Association shall employ such allocation to the extent that it is relevant and applicable.

() If less than-all of the Association Propeﬁies are taken or condemned, ot
sold or otherwise disposed of in Heu of or in avoidance of condemnation, the
condemnation award shall first be applied by the Association to the rebuilding and
replacement of those Improvements on the Association Properties which are damaged or
taken by the condemnmg public authority, if such rebuilding or replacement is
reasonably practical, unless Members with at least sixty-seven percent of the First
Mortgagees (based upon one vote for each First Mortgage held) agree otherwise: Any
surplus of the award or other portion thereof not used for rebuilding and replacement
shall be distributed by the Association on the same basis as indicated in subparagraph
(b) of this section, No provision of this Declaration or any other document relating to the:
Association Properties shall be deemed to give an Owner or any other patty priority over
the rights of a First Mortgagee, pursuant to a First Mortgage, awarding distr ibution of
insurance proceeds or condemnation awards for losses to or takmg of Association
Properties, -

ARTICLE 10
DECLARANT’S DEVELOPMENT RIGHTS, SPECIAL RIG‘HTS AND RESERVATIONS

Section 10.1 Period of Déclarant’s Rights and Reservations, Declatant shall have, retain
and reserve certain rights as hereinafter set forth with respect fo the Association and the
Assooiation Properties (if any) for a period of twenty (20) years after the date this Declaration is
recorded in the real property records of Bl Paso County, Colorado, or until such earlier date when
Declarant ceases to own any real property within the Community Area. The rights and
reservations hereinafter set forth shall be deemed excepted and reserved in each conveyance of
property by Declarant, whether or not specifically stated therein, and in each deed or other
instrument by which any property within the Community Area is conveyed by Declarant. The
rights, reservations and easements hereinafter set forth shall be prior and supeuor to any other
provisions of the Association Documents and may not, without Declarant’s prior written consent,
be modified, amended, rescinded, or affected by any amendment of the Association Documents.
Declarant’s consent.to any one such amendment shall not be construed as 4 consent to arty other
amendment,

Sectmn 10.2 Declarant’s Development Rights. For the peuod stated in Section 101
' Declarant shall have the following development rights:

(a) Declarant may create additional Lots within the Community Area; and

(b) Declarant may create Association Properties within the Community Area
or convert any of the Declarant owned Lots within the Community Area to Association
Properties;

(c) Declarant may expand, from time to time, the Cofnmuznity Area to
include all or any portion of the Expansion Property.
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All of the development rights set forth above may be exercised by Declarant with respect {o all
or any portion of the Community Area, No assurances are made by Declarant concerning which
portions of the Community Area may be affected by Declarant’s exercise of its development rights
or the order in which portions of the Comumunity Area may be affected. Declarant is not obligated
10 exercise any of its developmient rights and may elect not to exercise any or all of them, If
Declarant does exercise a developmient right in any portion of the Community Area, Declarant is
not obligated to exercise that development right in all or any other portion of the remainder of real
estate affected by the exercise of the development right or in all or any other portion of the
remainder of the Community Area,

Section 10.3 Special Declarant Rights, For the period stated in Section 10.1, and as more
particularty set forth in this Article 10 or elsewhere in this Declaration Declarant <;ha11 have the
followmg special Declarant rights:

(a) to complete any Improvcinents shown on the Plats or any Supplemental
Plat; - ‘

(b) to exercise any development rights set forth in Section 10.2;

() to maintain anywhere within the Community Area, sales offices,
management offices, signs advertising the Community Area and model homes;

(d) to use easements thlough the Association Properties for the purpose of
making improvements within the Community Area;

{e) to appoint or remove any ofﬂcer of the Associ ation or any member of the
Board of Directors appointed by Declarant; and

() to amend this Declaration to reflect Declarant’s exercise of its reserved
rights, as provided in this Article 10,

Section 10.4 Expansion,

() Right to_Fxpand, Until the expiration of the period indicated in Section
10.1, Deelarant reserves the right to expand the Community Area to include all or part of
the Expansion Property, whether -or not such Expansion Property is owned by Declarant
or not, without the approval of the Owners or First Mortgagees, except such VA or FHA
approval as ghall be required, to inctude additional land and one or more additional
buildings located upon all or any part of the Expansion Property. By accepting a deed to a
Lot, each Owner hereby grants to Declarant a right to expand the Community Area.

(b)  Procedure for Expansion. Such expansion may be accomplished by the
filing for record by Declarant with the Clerk and Recorder of El Paso County, Colorado no
later than the expiration of the period set forth in Section 10.1, an amendment or

32



amendments to this Declaration containing a legal desoription of the land atea to be added to
the Community Area, together with any supplemental plats which may be required. Any
such amendment or amendments to this Declaration shall also contain a. listing of the total
number of Lots then contained within the Community Area. The expansion may be
accomphshed in "phases" by successive amendments.

(¢)  Effect of Expansion,

(1) In the event of such expansion, the definitions used in this
Declaration shall automatically be expanded to encompass and refer to the
Community Area as so expanded; e.g., "Community Area" shall mean the real
property deseribed on Exhibit A: hereto plus any additional real property added by
any amendment to this Declatation; similarly, "Lots" shall include those areas
located within the real property described on Exhibit A hereto, as well as those so
designated on any amendment or supplemental plat relating to any real property
which is annexed pursuant to this Section 10.4. References to this Declaration
shall mean this Declaration as so amended,

(2) Upon recording of the amendment or amendments to Declaration
and any supplemental plat with the Clerk and Recorder of the County, the
~ additional Lots shall be subject to the provisions of this Declaration.

(3) Until the expansion of the Community Area is accomplished by
recording the amendment(s) to this Declaration and supplemental plat(s), the
Expansion Property and any improvements constructed thereon shall not be
subject to this Declaration in any way whatsoover, including but not limited to
consideration for the purpose of apportioning assessments or determining voting
rights or privileges, If such expansion does not occur, nothing contained in this
Declaration or otherwise shall restrict, impair, hinder, encumber or burden, in sy
way whatsoever, Declarant’s, or its successors’ or assigns’ sole and complete right,
itle and interest to the Expansion Property and any improvements constructed
thereon. The Declarant alone shall be liable for all expenses of the Hxpansion
Property unless and unti! annexed hereunder, and shall be entitled to any income
and proceeds therefrom, The Declarant’s right to annex, and other development
rights, may be exercised at different times and as to different portions of the
Comrhunity Area or Expansion Property, and so no assurances are made hereby
regarding the boundaries of any portion of real property which may be annexed
hereunder nor the order in which said portion may be annexed, If the Declarant
exercises any right to annex additional portions, the Declarant is not required to
exercise any development rights to any and all portions of the remaining
Community Area or Expansion Property. ‘

Section 10.5 Right to Construct Additional Improvements on Agsociation Properties.
Declarant shall have and hereby reserves the right, but shall not be obligated, to construct
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additional Improvements on Association Properlies, at Declarants cost, at any time and from
time to time in accordance with this Declaration for the improvement and enhancement of
the Association Properties and for the benefit of the Association and the Owners,

_ Section 10.6 Declarant’s Rights to Use Association Propertics and Declarant-Owned
Lots in Promotion and Marketing. Declarant and its assigns, including any homebuilder to
whom Declarant {ransfers a Lof, shall have and hereby reserves the right to use the
Association Properties and any Lots owned by Declarant, and its assigns and to use services
offered by the Association in connection with the promotion and marketing of property
within the boundaries of the Community Area or nearby areas, Without limiting the
generality of the foregoing, Declarant may erect and maintain on any part of the Association
‘Properties, ot any Lot owned by Declarant and its agsigns, such signs, temporary buildings
and other structures as Declarant or its assigns may reasonably deem necessary or proper in
connection with the promotion, development and marketing of real property within the
Community Area; may use vehicles and equipment on Association Properties for
promotional purposes; and may permit prospective purchasers of property within the
boundaries of the Community Area to use Association Properties,

Section 10,7 Declarant’s Rights to Complete Deyelopment of Community Area. No
provision of this Declaration shall be construed to prevent or limit Declarant’s rights to
complete the development of property within the boundaries of the Community Area or
pearby areas and to subdivide, resubdivide, or rezone eny portion of such property; to grant
ticenses, easements, reservations and rights-of-way; to construct ot alter Improvements on
* any property owned by Declarant within the Community Area; to maintain model homes,
offices for construction, sales or leasing purposes or similar facilities on any property
owned by Declarant, its assigns (including any homebuilders) or owned by the Association
within the Community Area; or to post signs incidental to development, construction,
promotion, marketing, sates or leasing of property within the boundaries of the Commuinity
Area. Nothing contained in this Declaration shall limit the right of Declarant or require
Declarant to obtain approvals to excavate, cut, fill or grade any propetty owned by
Declarant orits assigns; to make changes ot modifications to Article 6 of this Declaration
by means of an amendment to this Declaration, to change any landscaping, grading,
drainage, vegetation, or view; or’to construct, alter, demolish or replace any Improvements
on any property owned by Declarant or its assigns, or to use any structure on any property
owned by Declarant or its assigns as a .construction, model home or real estate sales or
leasing office in connection with the sale of any property within the boundaries of the
Community Area. Nothing in this section shall limit or impair the reserved rights of
Declarant or its assigns as may be elsewhere provided in the Association Documents, which
rights are incorporated in this section by this reference. :

Yection 10.8 Reserved: Intentionally Left Blank,

Qection 10.9 Declarant’s Approval, Until Declarant no longer has the right to appoint a
majority of the Board, the Association shall not, without first obtaining the prior written
consent of Declarant, which consent shall not be unreasonably withheld, convey, change or
alter the use of Association Properties; mortgage the Association Properties; use Association
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Properties other than for the benefit of Members; levy any Special Assessment; change or
repeal any rules of the Architectural Committee; make any substantial reduction or change in
Association services; or make any amendment of Association Documments, '

ARTICLE 11
ASSESSMENTS

Section 11.1 Obligation for Assessments. Bach Owner, for gach Lot owned within the
Community Ares, by acceptance of a deed therefor or-interest therein, whether or not it shall be so
expressed in such deed, shall be deemed to covenant and agree to pay to the Association, in the
manner, amounts and times prescribed herein, all Assessments which are described in the
Association Documents and which shall be both a personal obligation of the Owner and & lien
against his Lot as provided therein, Fach Owner shall be jointly and severally liable to the
Association for the payment of all Assessments attributable to them and/or their Lot. The personal
obligation for delinquent Assessments shall not pass to an Owner’s successors in title or interest
unless expressly assumed by them. No Owner may waive or otherwise escape personal liability
for the payment of the Assessments provided for herein by non-use of the Association Properties
. or the facilities contained therein, by non-use of any service provided by the Association for all
Owners, by abandonment. or leasing of his Lot, or by asserting any claims against the -
Association, the Declarant or any other person or entity, In addition to the foregoing Assessments,
charges, fees and other sums, each Owner shall have the obligation to pay real property ad valorem
taxes and special assessments imposed by Colorade governmental subdivisions against his Lot,
All property dedicated to and accepted by a public or governmental authority and the Association
Properties shall be exempt from Assessments hereunder.

Section 11.2 Purpose of Agsessments, The Assessments levied by the Association shall be
vsed to promote the recreation, health, safety and welfare of the Owners to manage the
Association, administer and enforce this Declaration, bring enforcement actions as provided in this
Declaration, and for the improvement and maintenance of the Association Properties as more
specifically provided herein. ‘

Section 11.3 Common Assessments, The Common Assessmenis may include, but shail
not be limited to, the following commeon expenses: '

(a) expenses of management of the Association and its activities;

(b)  taxes and special assessments upon the Association Properties, both real
and personal (if any);

(©) premiums for all insurance which the Association is required or
permitted to maintain, ' ‘

(&) cominon services to Owners as approved by the Board,
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landsceping and care of the Association Properfies (if any) and any
recteational or .other Association facilities or improvements located
thereor;

repairé and maintenance that ere the responsibility of the Association (if
any); ‘
wages for Association employees and payments to Association
contractors;

legal and accounting fees for the Association;

any deficit remaining from a previous Assessment year;

the creation of reasonable contingency reserves, surpluses, and sinking

funds, and adequate reserve funds for enforcement actions, maintenance,
repairs and replacement of those clements of any Association Property or
maintenance that must be done or replaced on a periodic basis and are
payable in regular installments, rather than by Special Assessments;

the creation of reasonable contingency teserves for any applicable
insurance deductibles and emergencies, '

any other costs, expenses, and fees which mdy be incurred or may
reasonably be expected to be incurred by the Board, in its sole diseretion,
for the benefit of the Owners under or by reason of this Deelaration; and

the cost of other powers and trash services of the Association outlined in
Section 8.18, : '

Common Assessments shall be paid quarterly as provided in Section 11.5.

Section 11.4 Deolarant’s Obligation, Until Assessments are first levied by the Association

pursuant to this Article 11, Declarant shall pay all common expenses of the Association described

in Section 11.3,

Section 11,5 Common Assessment Procedure,

(a)

‘Prom'ptly after the first Dwelling Unit is complsted within the Property,

Board of Directors shall set the {otal annual Cormon Assessment for the then current year
based upon an estimated budget for the Association for that year. No later than ninety (90}
days before the beginning of each year after the initial budget year, the Board of Directors
shall set the total annual Common Assessment based upon an advanced budget of the
Association’ requirements for the following Assessment year. Within thirty (30) days
after adoption of the Association’s budget for each year, by the Board, the Board shall
mail, by ordinary first-class mail, or otherwise deliver a summary of the budgetl fo all
Owners and shall set a date for a meeting of the Owners to consider ratification of the
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budget not less than fourteen (14) nor more than sixty (60) days after mailing or other
delivery of the budget summary. The notice mailed to the Owners shall include a ballot
allowing an Owner to vote for or against approval of the budget by returning the ballot,
marked and signed by the Owner, to the Board, by mail or otherwise, prior to or on the
date on which the mesting is scheduled. Unless a majority of all Owners present and
voting in person or by proxy at the meeting called to discuss the budget or voting by
the mailed ballot returned to the Board priorto that meeting reject the budget, the
budget is ratified, whether or not a quosum is present af the meeting. In the event that
the proposed budget is rejected, the periodic budget last ratified by the Owners must
be continued until such time as the Owners ratify a subsequent budget proposed by
the Board, ' ‘

(b) After approval of the budget, the Board shall cause to be prepared,
delivered or mailed to each Owner who owns a Lot upon which a completed
Dwelling Unit has been constructed, at least thirty (30) days in advance of the date
payment is due, a payment statement setting forth the annual Common Assessment.
That annual Common Assessment shall be payable in advance in quarterly
installments due on the first day of each successive quarter unless the Board
otherwise directs. All payments of Common Assessments shall be due and payable,
without any notice or demand, on the due dates deéclared by the Board. Common
Assessments shall be applicable to all Lots upon which completed Dwelling Units
have been constructed, including those owned by Declarant, Declarant and other
Owners of Lots upon which completed Dwelling Units have been constructed at the
time a Common Assessment is first levied shall become respongible for Common
Assessments at that time, Bach Owner who subsequently acquires a Lot upon which
a completed Dwelling Unit has been constructed shall become responsible for
Common Assessments attributable to that Lot as of the date the Lot is transferred fo
such Owner. The first annual Common Assessment shall be adjusted according to the
number of months remaining in the fiscal year as established pursuant to the Bylaws
of the Association. The Board may adopt Community Guidelines requiring the
Owner, at the time when Common Assessments first commence upon that Owner’s
Lot as provided in this section, to prepay the Common Assessments for the balance
of the quarterly period and an additional period which shall not exceed an additional
twelve (12) months, such prepayment shall not relieve the Ownet from any
additional requirement to pay. working capital pursuant to Section 11.18,
Notwithstanding any other provision contained in this Declaration, Common .
Assessments shall first be assessed against Lots upon which completed Dwelling
Units have been constructed within the real property described on Exhibit A as of the
date to be determined by the Declarant in its sole discretion, At such time as the Lots
are added to the Community Area, Common Assessments will be paid for such Lots,
on a prorated basis, as of the date such Lots which are included within the
Community Area have completed Dwelling Units constructed upon them.

Section 11.6 Rate of Assessments, Common Assessments and Special Assessments
shall be sufficient to meet the expected needs of the Association, Common Assessments and
Special Assessments shall be allocated equally and uniformly among all Lots upon which
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completed Dwelling Units have beén constructed, so that each Owner of a Lot upon which a
completed Dwelling Unit has been constructed is obligated to pay an equal Common
Assessment and Special Assessment, as applicable, for each Lot owned which has a
completed Dwelling Units constructed upon it. The rate for Assessments shall be
determined by dividing the total applicable Assessments payable for any Assessment period, .
as determined by the ratified budget, by the number of Lots upon which completed Dwelling
Units have been constructed and that are then subject to the Declaration. The resulting quotient
shall be the amount of the applicable Assessment payable with respect to each Lot upon which
a completed Dwelling Unit has been constructed.

Seetion11,7 Failure to Fix Agsessment. The failure by the Board of Directors to levy an
Assessment for any period shall not be deemed a waiver or modification with respect to any of the
provisions of this Declaration or a release of the liability of any Owner to pay Assess;ments for
that or any subsequent period.

_ Section 11.8 Special Assessments, In addition to Common Assessments, the Board of
Directors may, subject to the provisions of this section, levy Special Assessments for the purpose
of raising funds to construct or reconstruct, repair or replace capital Improvements upon Association
Properties, including pefsonal property relating thereto; to add to the Association, Properties; to
provide for necessary facilities and equipment; to offer the services -authorized in this
Declaration; to correct any deficit or cost overrun; or to repa.y any loan made to the Association to
enable it to perform the duties and functions authorized in this Declaration. Special Assessments
shall be equally, uniformly imposed upon Lots as provided in Section 11.6, No Special
- Assessment shall be assessed until it has been ratified by the Owners in accordance with a
procedure substantially identical to the. plocedurc set forth in Section 11.5(a). At any time that
insurance proceeds are insufficient to repair or teconstruct any damaged or destroyed
Improvements on the Association Properlies, or on any other property which the Association
maintains, the Association may levy Special Asscssments for the purpose of repair or
reconstruction of such damaged or destroyed Improvements; all such Special Assessments shall
be equal to the amount by which the costs of repair or reconstruction of Improvements excoeds
the sum of insurance proceeds awarded for the damage or destruction, and shall be set in the
same manner as other Special Assessments. The Association shall notify Ownets in writing of
the amount of any Special Assessment and of the manner in which, and the dates on which, any
such Special Assessment is payable, and the Owners shall pay any such Special Assessment in
the manner so specified. :

Section 11,9 Site Assessments, The Board of Directors may, subject to the provisions of
this Section 11,9, levy a Site Assessment against any Member, Owner, or Lot if the willful or
negligent acts or omissions of the Member, Owner or a Related User cause any violation of the
Association Documents or cause any loss or damage to the Association or Association Properties
or cause any expenditure of funds in connection with the enforcement powers of the Association,
Except for a default consisting solely of a failure to timely pay any Assessment, including,
without limitation, Special Assessments or Common Assessments, which shall not require any
notice and hearing, a Site Assessment shall be levied only after such notice and hearing as may be
required by the Bylaws, The amount of the Site Assessthent shall be due and payable to the
Association, in addition to any Common or Special Assessments, upon notice by the Board that
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the Site Assessment is owing. Imposition or non-imposition of Site Assessments shall not
preclude the Association from pursuing sithultanecusly or subsequently ail other legal or
equitable rights and remedies,

Section 11.10 Costs of Bnforcement, Late Charges and Interest, If any Assessment is
not paid within ten (10) days after it is due, the Member, Owner or other Person obligated to
‘pay the Assessment may be additionally required to pay all costs of enforcement, including
without limitation, reasonable attorneys’ fees, court costs, witness expenses, and all related
expenses ("collection expenses"), and to pay a reasonable late charge to be determined by the
Board, Any Assessment which is not paid within ten (10} days after the date of any notice of
default given under Section 11,12 shall bear interest from the due date at a rate determined by
the Board, not to exceed the lower of twenty-one percent (21%) per annum, or the maximum
percentage permitted by law, from the due date until paid, :

Section 11,11 Attribution of Payments. If any Assessment payment is less than the
amount assessed, the sums received by the Association from that Owner shall be credited in
such order of priority as the Board of Directors, in-its discretion, detetmines, ' ‘

Section 11.12 Notice of Default and Acceleration of Assessments. If any Assessment
is not paid within thirty (30) days after its-due date, the Board of Directors may mail a notice
of default to the Owner and to each irst Mortgagee of the Lot who has requested a copy of
such notice. The notice shell substantially set forth (a) the fact that the installment is
delinquent; (b) the action required to cure the default; (c) a date not less than twenty days
from the date of mailing of the notice by which such default must be cured; and (d) that
failure to cure the default on or before the date specified in the notice may result in the
foreclosure of the lien for the Assessment against the Lot of the Owner. A default shall not be
considered cured unless the past due sums, coflection expenses, and all sums coming due
through the date of payment are paid to the Association, If the delinquent Assessment and any
colléction expenses, late charges ot interest thereon, plus any other sums due as of the date of
the payment, are not paid in full on or before the date specified in the notice, the Board, at its
option, may enforce the collection of the Assessment and all collection expenses, charges and
interest thereon in any manner authorized by law or in the Association Documents,

Section: 11,13 Remedies to Enforce Assessments, Each Asscssment levied hereunder
shall be a separate, distinct and personal debt and obligation of the Owner against whom it is
assessed. In the event of a default in payment of any Assessment, the Board may, in addition
to any other remedies provided under the Association Documents or by law, enforce such
obligation on behalf of the Association by suit or by filing and foreclosure of a lien as |
hereinafter provided. Each Owner, by acceptance of a deed to-a Lot, whether or not it is
expressed in such deed, is deemed to covenant and agrec to pay to the Association all
Assessments, together with interest, late charges, and expenses of collection, and this
covenant shall be a charge on the land and a continuing lien upon the Lot against which the
Assessment is made. The lien created hereby shall exist from the date of each Assessment vnfil
all sums are paid, whether or not a Notice of Lien is filed in accordance with Section 11,15,
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Section 11.14 Lawsuit to Enforce Assessments. The Board may bring a suit at law to
enforce any Assessment obligation, Any judgment rendered in such action shall include any
late charge, interest, and other costs of enforcement against the defaulting Owner, including,
without limitation, court costs and reasonable attorneys’ fees,

Section 11.15 Lien to Enforce Assessments, The Association shall have a lien for
Assessments (the "Lien"), In addition to or in lieu of bringing suit to collect Asgessments, the
. Association may foreclose its Lien as provided by law and in this section. The Board may -
elect (but is not required to) to file & claim of lien against the Lot of the defaulting Owner by
recording a notice ("Notice of Lien") substantially setting forth: (a) the amount of the claimed
delinquency, (b) the interest and expenses of collection which has accrued thereon, (¢) the legal
description and street address of the Lot against which the lien is claimed, and (d) the name of
the record Owner thereof. Such Notice of Lien shall be signed and acknowledged by an
officer of the Association or other duly authorized agent of the Association: The Lien shall be
prior to any declaration of homestead rights recorded after the time that the Lot becomes part
of the Community Area. The acceptance of a deed to a Lot subject to this Declaration shall
constitute a waiver by the Owner of the homestead exemption as against said Lien, The Lien
shall continue until the amounts secured thereby and all subsequently accruing amounts are
fully paid or otherwise satisfied. When all amounts claimed under the Lien, including, without
limitation, all collection expenses, court costs, recording costs and filing fees, have been fully
paid or satisfied, the Association shall execute and record a notice releasing the Notice of
Lien, if recorded, upon payment by the Owner of a reasonable fee as fixed by the Board of
Directors to cover the cost of preparing and recorded the release of the Notice of Lien, Unless
paid or otherwise satisfied, the lien may be foreclosed through a Colorado court of competent
jurisdiction in accordance with the laws of the State of Colorado applicable to foreclosure of
rezl estate mortgages (not including public trustec foreclosures of deeds of trust), or in any
other manner permitted by law, The Association shall have the right and power to bid on the
Lot at the sale and to acquire and hold, lease, mortgage, and convey the same, The lien under
this section shall be subject to the provisions and restrictions of Section 5.6 hereof.

~ Section 11.16 Bstoppel Certificates. Upon the payment of such reasonable fee as may
be determined from time to time by the Board of Directors, and upon the written request of
any Member or Owner and any Petson which has, or intends to acquire, any right, title or
interest in the Lot of such Member or Owner, the Association shall furnish a written statement
setting forth the amount of any Assessments or other amounts, if any, dve and accrued and
then unpaid with respect to a Lot and the Owner thereof, and setting forth the amount of any
Assessment levied againgt such Lot which is not yet due and payable. Such statement shall, -
with respect to the Person whom it is issued, if relied thereupon in good faith and without
actual knowledge to the contrary, be conclusive against the Association,

Section 11,17 No Offsets, All Asscssments shall be payable in the amounts specified in
the levy thereof, and no offset, abatement or reduction thereof shall be permitted for any reason
whatsoever, including, without limitation, any claim that the Association or the Beard of
Directors is not properly exercising its duties and powers under this Declaration, or for
ingonvenience or discomfort arising from any activity of the Association Properties, or the non-
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use by an Owner of Association Properties or services provided by the Association or because
an Owner claims that a particular function funded by the Assessment does not benefit that
Owmer directly, or for any other reason. :

Section 11,18 Working Capital Fund. The Association may require the first Lot Owner
of any Lot (other than & Declarant or a homebuilder) who purchases that Lot from Declarant or
a homebuilder to make a nonrefundable contribution to the Association in the amount equal to
one times the total annual assessment at the time-of sale (regardless of whether or not
assessments have commenced as provided herein), Said contribution shall be collected and
transferred to the Association at the time of closing of the sale by Declarant or a builder of each
Lot as aforesaid, and shall, until used, be maintained in a non-segregated account with other
such working capital funds for the use and benefit of the Association as the Executive Board
deems desirable, including, without lmitation, to meet unforeseen expenditures or to purchase
additional equipment, property or services. Such contribution to the working capital fund shall not
relieve a Lot Owner from making regular payments of assessments as the same become due.
Upon the transfer of their Lot, & Lot Owner shall be entitled to a credit from their transferee (but
not from the Association) for the aforesaid contribution to working capital fund. The Association
may, from time-to-time, increase the amount required for each Lot Owners share of the working
capital fund to an amount equal to two times the then current total annual assessment for each
Lot Owner. o

ARTICLE 12
INSURANCE

- Section 12.1 Insurance Requirements, The Association shall maintain the following types
of insurance, to the extent that such insurance is applicable, reasonably available, considering the
availability, cost and risk coverage provided by such insurance, and the cost of said coverage shall
be paid by the Association as a common expense. Notwithstanding any of the specific insurance
requirements specified in this Article 12, the Association may also consider, in determining the
type and amount of insurance it needs to obtain, the then-existing requirements of the Agencies,

(a) A policy providing-comprehensive fidelity coverage or fidelity bonds to
protect against dishonest acts on the part of officers, directors, trustees and employees of the
Association and all others who handle or are responsible for handling funds of the
Association, in an amount at least equal to the estimated maximum of funds, ineluding
reserves, held by the Association at any given time; provided, however, that such fidelity
coverage or fidelity bonds shall not be in an amount less than two months’ aggregate
Commen Assessments on all Lots, plus the Association’s reserve funds. Such fidelity
coverage or bonds shall meet the following requirements:

(D all such fidelity coverage or bonds shall name the Association as
an oblige; : - :

(2) such fidelity coverage or bonds shall ‘confain waivers of any -

defense based upon the exclusion of Persons who serve without compensation
from any definition of "employee" or similar expression. ' '
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Tn the event that the Association has delegated some or all of its responsibility. for handling
of funds to & manager, the Association may require the manager to purchase, at the
manager’s expense, a policy of fidelity insurance or bonds which fully complies with the
provisions of this subparagraph (a), -

(b)  If the Association owns any Association Property, a policy of property
insurance covering all insurable Association Properties for broad form covered causes of
loss, i en amount not less than the full insurable replacement cost of the insured
property less applicable deductibles at the time the insutance is purchased and at each
renewal date, exclusive of land, excavations, foundations and other items normally
excluded from property policies. Such insurarce as maintained by the Association
pursuant to this subsection shall afford protection against at lease the following: '

(1) . lossor dam_age by fire and other perils normaliy covered by
the standard extended coverage endorsement; and

(2)  such other risks as at the time are.custorarily covered with
respéct to associations having property similar in construction, location and use,
including all periods normally covered by the standard "all risk" endorsement,
where such is available. -

(¢} If the Association owns any Association Property, a comprehengive
policy of commercial general liability insurance covering all of the Association
Properties, insuring the. Association in an amount but not less than $1,000,000.00
covering bodily injury, including death, personal injury and property damage liability
arising out of a single occurrence. Such coverage shall include, with limitation, legal .
liability of the insureds for property damage, bodily injuries and deaths in connection
with the operation, maintenance ot nse of the Association Properties, legal liability
arising out of lawsuits related to employment contracts of the Association, and protection
against liability for non-owned and hired automobiles. Such coverage may also include,
if applicable, comprehensive automobile insurance, liability for property of others, host
liquor liability, water damage liability, contractual liability, workmen’s compensation
insurance for employees of the Association, and insurance coverage of such other risks
s are customarily required by private institutional mortgage investors with respect to
associations having property similar in construction, location and use. This policy shall
insure the Association, the Board of Directors, the Association’s managing agent (if any),
and their respective employees, agents and all persons acting as agents, Declarant ghall
be included as an additional insured in its capacity gs an Owner of Lots. The Owners
shall be included as additional insureds but only for claims and liabilities arising from the
ownership, existence, use of management of the Association Properties. The insurance
shall cover claims of one or more ingured parties against other insured parties.
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(d)  In addition, the Association may obtain insurance against such other risks
of similar or dissimilar nature as it shall deem appropriate, to the extent that such
coverage is reasonably available, including but not limited to personal liability
insurance to protect directors and officers of the Association and the members of the
Architectural Committee and other representatives.

Section 12.2 Genetal Provisions of Insurance Policies, All policies of insurance carried
by the Association shall be carried in blanket policy form naming the Association, oiits designee, -
as trustee and attorney-in-fact for all Owners, as the insured, and each Owner shall be an insured
person under such policies with respect to liability arising out of any Owner’s membership in the
Association. The policy or policies shall contain a standard non-contributory First Mortgagoee’s
clause in favor of each First Mortgagee, and & provision that it cannot be canceled or materially
altered by either the insured or the insurance company until thirfy deys’ prior written notice
thereof is given to the insured and to each First Mortgagee, insurer or guarantor of a First
Mortgage. The Association shall furnish a certified copy or duplicate original of such policy or
rencwal thereof, with proof of premium payment and a certificate identifying the interest of the
Owner in question, to any party in interest including First Mortgagees, upon request and
payment of a reasonable fee. Any such Owner’s policy shall also contain waivers of
subrogation. Additionally, all policies shall contain waivers of any defense based on invalidity .
arising from any act or neglect of an Owner where such Owner is not under the control of the
Association, Insurance obtained by the Association, to the extent rewsonably feasible, and
provided that Declarant reimburses the Association for any additional prennum payable as a
result, shall name Declarant as an additional insured and shall contain a waiver of subrogation
1ights against Declarant. Casualty, fire and extended coverage insurance may be provided under
blanket policies covering the Association Properties and property of Declarant.

Section 12.3 Deductibles, No policy or insurance of which the Association or it designee
is the beneficiary shal! include a deductible clause in an amount which is greater than the lesser of
Ten Thousand Dollars ($10,000.00) or one percent (1%) of the face amount of the policy. Any
deductible shall be payable by the Person responsible for the repair and maintenance of the
damaged or destroyed property which is the subject of an insurance claim. In the event of a joint
duty of repair and maintenance of the damaged or destroyed property, then the deductible may
be apportioned among the perties sharing in such joint duty, or may be partly or wholly borne by
~ the Association, af the election of the Board of Ditectors.

Section 12.4 Insurance Trustee. The Association may authorize a representative to act for
it, including any trustee or successor thereto, who shall have exclusive authority to negotiate
losses under any policy providing property or liability insurance, Such insurance trustee shall
act as attorney-in-fact for the purpose of purchasing and maintaining insurance, including: the
collection and appropriate disposition of the proceeds thereof, the negotiation of losses and
éxecution of releases of liability; the execution of all documents; and the performance of all
other acts necessary to accomplish such purpose, Said party may also receive, hold or otherwise
properly dispose of any procecds of insurance in trust for Owners and their First Mortgagees as
their interests may appeat,
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Section 12.5 Acceptable Ingurante Companies. Any hazard insurance policy purchased
" by the Association mustbe written by & hazard insurance carrier which has a current credit or
finencial rating, which meets any applicable requirements of the Agencies, and is authorized by
law to do business in the State of Colorado, The Association shall not obtain any policy if (a) the
terms of the insurance company’s charter, bylaws, or policy provide that contributions or
assessments may be made against the mortgagor or mortgagee’s designee, ot (b) the terms of the
catrier’s charter, bylaws, or policy provide that loss paymenis are contingent upon action by
the carrier’s board of directors, policyholders or members, or (¢) the policy includes any
limiting clauses (other than insurance conditions) which would prevent a First Motrtgagee or
any Owner from collecting insurance proceeds,

Section 12.6 Other Insurance to be Maintained by Owners, Insurance coverage on. the
furnishings and other items of personal property belonging fo an Owner, public liability insurance
coverage upon each Lot, and hazard insurance coverage on the Improvements owned by each
Owner shall be the responsibility of the Owner of such Lot -~ '

Section 12,7 Annual Review of Insurance Policies, All insurance policies carried by the
Association shall be reviewed at least annually by the Board of Directors to ascertain that
coverage provided by such policies adequately covers those risks insured by the Agsociation.

Section 12,8 Owners’ Negligence, Notwithstanding anything to the contrary contained in
this Declaration, in the event that the need for maintenance, repair or reconstruction of any or all
of the Association Property is caused by the willful or negligent act or omission of any Owner,
or a Related Uset of such Owner, the cost of such repair, maintenance or reconstruction shall be
the personal obligation. of such Owner, and any costs, expenses and fees incurred by the
Association for such maintenance, repair or reconstruction may be collected as a Site Assessment
as provided in this Declaration or by the Association exercising any rights or remedies under the
Association Documents or otherwise as permitted by law. A determination of the negligence or
willful act or omission of any Owner’s Hability' therefor, shall be determined by the Board of
Directors at a hearing after any notice required by the Bylaws to be given to the Owner, but any
determination by the Board of Directots shall be subject to judicial review as appropriate.

ARTICLE 13
BASEMENTS

Section 13,1 Basement for Bncroachments, If any portion of an Improvement encroaches
upon the Association Property (if any), including any fiture encroachments arising or resulting
from erosion or subsidence, or from the repair or reconstruction of an Improvement subsequent to
its damage, destruction or condemnation, the Board may grant a valid easement on the surface
and for subsurface support below such surface and for the maintenance of same, for so long as
such encroachment exists, but subject to any conditions or restrictions imposed by the Board.

Section 13.2 Association Easement, An easement to perform its maintenance or other
rights or obligations pursuant to this Declaration is hereby granted to the Association, its officers,
agents, employees and assigns, upon, across, over in and under the Community Area, together
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with the right to make such use of the Community Area as may be necessary or appfopriate in
carrying out such maintenance or other rights or obligations.

Section 13,3 Utilities, Declarant hereby creates and reserves to itself until Declarant has
sold the last Lot in the Community Area to an Owner other than Declarant, and, thereatter, to the
Association;

(2) perpetual, alienable, divisible and relcasable easements and the right
from time to time fo grant such easements to other over, under, in and across each of the
utility easements of each Lot as shown on the Plat or the Developrient Plan for use of all
or part of such arcas for lines.for transmission of electric cutrent or 1mpulses or electronic

-~ signals, for heat and fuel lines, for water lines, for utility lines, for drainage and for other
similer or dissimilar facilities and purposes, and for any one of more of such purposes;
- and

(b) a blanket easement across, over and under the Association Properties for
access, utilities, drainage and the installation, replacement, repair and maintenance of
utilities, including but not limited to water, sewer, gas, telephone and electricity.

If any utility or quasi-utility company furnishing a service covered by the easements created herein
requests a specific easement by separate recordable document, Declarant reserves and is hereby
given the right and authority to grant such easement. The Association shall succeed to such right
" and authority upon conveyance by Declarant of the last Lot in the Community Area to the first
Owner thereof, other than Declarant, The easement provided for in this section shall in no way
affect, avoid, extinguish or modify any other recorded easement on the Community Area,

Section 13.4 Easement for Bmergency Vehicles. There is hereby granted an easement
for emergency vehicles, including fire, police and ambulance, to use the streets in the Community

Area for emergency and other official purposes. |

Section 13,5 Easements Deemed Created. All conveyance of Lots hereafter made, whether
by the Declarant or otlierwise, shall be construed to grant and reserve the easements contained in
this Declaration, whether or not specific reference to such easements or to this Article appears in
the instrumetit of such conveyance.

Section 13,6 Hasements of Record, In addition to the casements created in this Article
13 and on the Plat, the Comumunity Area is subject to those easemcnts and other matters
currently of record in El Paso County, Colorado.

Section 13.7 Landscape Easement, The Declarant reserves for itself and the Association
the right to enter info the landscape easements as depicted on any Plat or Supplemental Plat
concerning the Community Area or Association Property for the purpose of installing,
maintaining, repairing and replacing the landscaping, sprinkler system, fencing, signage, lighting
and any othet improvements deemed appropriate by the Declarant or the Asscciation to enhance
the Comnmunity Area or Association Property.
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ARTICLE 14
METRO DISTRICT AND AIRPORT RESTRICTIONS

Section 14,1 Metropolitan District, Each Lot within the Community Area will be
included in the Special Taxing District referred to as Constitution Heights Metropolitan
District (the "Metro District"), which has been created as the operating and Specidl Taxing
Districts for the puipose of constructing and maintaining certain roadway, drainage,
landscaping, park and recreation improvements. The Metro District will be subject to a
general obligation indebiedness that is paid by revenues produced from annual tax levies
on the taxable property within the Metro District. Each Owner should familiarize
himself/herself with the potential tax obligation and ramifications of his/her Lot being
located within the Metro District, A mill levy that is not planned to exceed 35 mills will be
assessed against all properties in the Metro District, including each Lot within the
Communify Area. The assessment will be collected as part of the annuval real property
taxes that you pay to the El Paso County Treasurer,

Section 14.2 (Reserved; Intentionally Left Blank)

Section 14.3 Colorado Springs Airport. Bach Lot within the Community Area is
located near the Colorado Springs Municipal Airport and may be impacted by noise
caused by aircraft operating in and out of the Colorado Municipal Airport. As a condition
to the development of the Community Area and the construction of your home, the City of
Colorado Springs has been granted an aviation easement that allows airplanes flying in
and out of the airport to fly over your home.

Section 14.4 Other Airport Restrictions. To avoid interference with airplanes flying . N

in and out of the Colorado Springs Municipal Airport and communications bétween the
airplanes, there are certain limitations concerning your Lot that must be observed. Those
limitations are as follows:

1. This P‘fOpCI ty is subject to an Avigation Easement, dated March 14, 1989,
recorded in the real property IGOOI‘dS of El Paso County, Colorade, in
. Book 5612 at Page 726.

2., "NOTICE: This Property may be impacted by noise caused by aircraft
operating into and out of the Colorado Springs Municipal Airport, The
Buyer should familiarize hlmself/herself with this potentiality and the
ramifications thereof."

3, No man-made or non-m'm—made obstructions shall be aliowed to penetrate the
horizontal surface. -

4, All exterior lighting plans shall be approved by the Director of Aviation to
prevent a hazard to aircrafl.
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5. No electromagnetic light or any physical emissions which may interfere with
“aircraft, aviation, communications or navigational aids will be allowed.

 ARTICLE15
MISCELLANEOUS

Section 15.1 Term of Declaration, Unless amended as hercin provided, all provisions,
covenants, conditions, restrictions and equitable servitudes contained in this Declaration shall be
effective for twenty (20) years after the date when this Declaration was originally recorded, and,
thereafter, shall be automatically extended for successive periods of ten (10) years each unless
terminated by agreement of the Owners with at least sixty-seven pe1cent (67%) of the voting
power of the Association,

Section 15,2 Amendment of Declaration by Declarant or the Association,

() Until the first Lot subject I,o this Declaration -has been conveyed by
Declarant by tecorded deed, any of the provigions, covenants, conditions, restrictions
and equitable servitudes contained in this Declaration may be amended or terminated by
Declarant by the recordation of a written instrument, executed by Declarant, setting forth
such amendment or termination. :

(b)  Declarant may amend the Declaration in accordance with Section 10,2 as
necessary to exercise any of the development 1‘ights set forth in Section 10.2.

(¢) - Declarant may amend the Declara‘uon pmsuant to the terms of Scot1on
- 15.3 of this Declaration.

‘ Section 15.3 Amendment of Declaration of Members. Except as otherwise provided in

this Declaration, and subject to provisions elsewhere contained in this Declaration requiring
the consent of the Declarant or others, any provision, covenant, condition, restriction or
equitable servitude contained in this Declaration may be amended or repealed at any time and
from time to time upon approval of the amendment or repeal by Members with at least
sixty-seven percent (67%) of the voting power of the Association.

Section 15.4 Required Consent of Declarant to Amendment, Notwithstanding any
other provision in this Declaration to the contrary, any proposed amendment or repeal of
any provision of this Declaration shall not be effective unless Declarant has given ifs
written consent to such amendment or repeal, which consent may be evidenced by the
execution by Declarant o any. certificate of amendment or repeal, ‘The foregoing
requirement for consent of Declarant to any amendment or repeal shall terminate at such
“time as the last Lot in the Community Area has been conveyed by Declarant to the first

Owner other than Declarant, ‘

Scction 15.5 Special Rights of First Mortgegees. Any First Mortgagee, upon filing a
written request therefor with the Association, shall be entitled to (a) receive written notice
from the Association of any default by the Owner indebted to such First Mortgagee in the
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performance of the Owner’s obligations. under the Association Documents, which default is
not cured within sixty days after the Association learns of such default; (b) examine the
books and records of the Association during normal business hours; (c) upon request, receive
a copy of financtal statement, within ninety deys following the end of any fiscal year of the
Association; (d) receive written notice of all meetmg of Members; (e) designate a
representative to attend any meeting of Members; (f} receive written notice of abandonment
or termination of the Association or of this Decleration; (g) receive notice of any
amendment to this Declaration, the Articles of Incorporation or the Bylaws; (h) receive
written notice of termination of any. agreement for professional management of the
Association of the Association Properties following a decision of the Association to assume
self-management of the Association Properties; and (i) receive written notice of any damage
to the Association Properties if the cost of reconstruction exceeds $10,000.00, and of any
condemnation or eminent domain proceedings or other proposed acquisition with respect to
any portion of the Association Properties,

Section 15.6 Priority of First Mortgage Over Assessments, Bach First Mortgagee who
recorded its First Mortgage before Assessments have become delinquent and who obtains title
to the Lot encumbered by the First Mortgage, whether pursuant to the remedies provided in the
mortgage, by judicial foreclosure, or be deed or assignment in lieu of foreclosure, shall take
. title to the Lot free and clear of any claims for unpaid Assessments or charges against such
Lot which accrued prior to the time such First Mortgagee acquires title, other than allocation
of any deficiency prorated among all Members of the Association, A First Mortgagee shall be
deemed to have acquired title to a Lot on the date of receipt of a deed in Tieu of foreclosure, on
the date of receipt of a Certificate of Purchase from the Public Trustee, or on the date of sale
pursuant to a judicial foreclosure and receipt of the Sheriffs Certificate of Purchase, as the case

may be.

‘Section 15.7 First Mortgagee Right to Pay Taxes and Insurance Premiums. Any one or
more First Mortgagees, jointly or singly, shall be entitled to pay any taxes or other charges
which are in default and which may become or have become a char go against any of the
Association Properties, and may pay any overdue premiums on hazard insurance policies for
any Association Properties, or ‘may secure new coverage if the insurance policy on and
Association Properties lapses, and the First Mortgagees making such payments shall be owed
immediate refmbursement therefor from the Association.

Section 15,8 Evidence of Required Approvals, Whenever the validity of any amendment
{o or revocation of this Declaretion is conditioned upon voting by a stated percentage of Members
and approval by First Mortgagees or Agencies, or both, the recorded document implementing
the amendment or revocation shall contain a certification by an officer or the Association that
the approvals of the required percentages of Members, First Mortgagees and Agencies were
obtained, The Association shall keep on file in its offices such proxies, letiers, minutes of
meetings or other documentation as may be requited to evidence compliance with applicable
approval requirements, but the officer’s certificate on the recorded instrument shall be sufficient
public notice of compliance.
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Section 15,9 Notices. Any notice permiited or required to be given under this
Declaration shall be in writing and may be given either personally or by mail, If served by mail,
cach notice shall be sent postage prepaid, addressed to any Person at the address given by such
Person to the Association for the purpose of service of such notice, or to the Lot of such Person if
no-address has been given to the Association, and shall be deemed given, if not actually received
earlier, at 5:00 p.m. on the second business day after it is deposited in a regular depository of the
United States Postal Service. Such address may be changed from time to time by notice in

writing to the Association.

Yection 15.10 Persons Entitled to Enforce Declaration, The Association (acting by
authority of the Board) or any Member (acting on his own behalf), shall have the right to enforce
any or all of the provisions, covenants, conditions, restrictions and equitable servitudes
contained in this Declaration or the other Association Documents. The right of enforcement shall
include the right to bring an action for damages, as well as an action fo enjoin any violation of
any provision of the Association Documents, and all other rights and remedies provided in the
Association Documents and at law or in equity. '

Section 15.11 Violations Constitute a Nuisance, Any violation of any provision, covenant,
condition, restriction or equitable servitude contained in this Declaration, whether by act or
omission, is hereby declared to be a nuisance and may be enjoined or abated, whether or not the -
relief sought is for negative or affirmative action, by any Person enfitled to enforce the-
provisions of this Declaration.

Section 15.12 Violations of Law. Any violation of any federal, state, municipal or.local
law, ordinance, rule or regulation, pertaining to the ownership, oceupation. or use of any property
~ within the Community Area, is hereby declared to be a violation of this Declaration and shall be
subject to any and all of the enforcement procedures set forth in this Declaration.

Section 15.13 Remedies Cumulative, Fach remedy provided under the Association
Documents is cumulative and not exclusive. :

Section 15.14 Costs and Attorneys’ Iiees. In any action or proceeding under the
Association Documents, the party which seeks to enforce the Association Documents and
prevails, shall be entitled to recover its costs and expenses in connection therewith, including
reasonable attorneys’ fees and expert witness fees. | |

Section 15.15 Limitation_on Liability, The Association, the Board of Directors, the
Architectural Committee, Declarant, and any member, agent or employee of any of the same shall
not be liable to any Person for any action or for any failure to act if the action or failure to act was
in good faith and without malice, end shall be indemnified by the Association to the fullest extent
permissible by the laws of Colorade, including without limitation, circumstances in which
indemnification is otherwise discretionary under Colorado law, in accordance with the subject
to the terms and limitations contained in the Bylaws.

Section 15.16 - No Representations or Warranties, No representations or warranties of
any kind, express or implied, shall be deemed o have been given or made by Declarant or its
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agents or employees in connection with any portion of the Community Area, or any
Improvements thereon, as to its or their physical condition, zoning, compliance with applicable

laws, or fitness for intended . use, or in connection with the subdivision, sale, operation,
maintenance, cost of maintenance, taxes or regulatlon thereof, unless and except as shall be
specifically set forth in a writing signed by Declarant. '

‘Section 15.17 Liberal Interpretation, The provisions. of the Association Documents shall
be liberally construed as a whole to effectuate the purposes of the Association Documents, The
use herein of the word "including,” when following any general statement, term or matter, shall
not be construed to limit such statement, term or matter to the specific items or matters set forth
immediately following such word or to similaritems or matters, whether or not nonlimiting
language (such as "without limitation" ar "but not limited to," or words of similar import) is used
with reference thereto, but rather shall be deemed to refer to all other items or matters that could
reasonably fall within the broadest possible scope of such general statement, term or matter,

Section 15,18, Governing Law. The Association Docﬁments shall be construed and
governed under the laws of the State of Colorado,

Section 15.19, Severability. Each of the provisions of the Association Documents shall
be deemed independent and severable, and the invalidity or unenforceability or partial invalidity
or partial enforceability or any provision or portion thereof shall not affect the Vahdliy or
-enforceability of any other piovmon '

Section 15.20 Number and Gender. Unless the confext requires a contrary
construction, as used in the Association Documents, the singular. shall include the plural and
the plural, the singular and the use of any gender shall include all genders,

Section!5.21 Captions for Convenience, The titles, headings and captions used in the
Association Documents are intended solely for convenience of refercnce md are not.
intended to affect the meaning of any provision of this Declar ation.

Sectlon 15.22 Mergers and Consolida’cion. The Association may merge with another
incorporated association to the extent permitted by law, Upon a merger or consolidation of -
the Association with another association, its properties, rights and obligations may, by
operation of law, be transferred to another surviving or consolidated association or
elternatively, the properties, rights and obligations of another association may, by operation
of law, be added to the properties, rights and obligations of the Association as a surviving
corporation pursuant to-a merger. The surviving or consolidated association may administer
and enforce the covenants, conditions and restrictions established by this Declaration
governing the Community Area together with the covenants and restrictions established
upon eny other property, as one plan, Notwithstanding the foregoing, the Association shall
have the right to mesge into one ’tSSOGlELtID]’l upon a vote of the respective boards of directors
of such assoo1at10ns

Scetion_15.23 Contflicts in_Documents. In case of any conflict between this
Declaration and the Articles of Incorporation or the Bylaws of the Association, this
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Declaration shall control. If there is a conflict betweer the Articles of Inoorporetion and the
Bylaws of the Association, the Articles of Incorporation shall control,

Section 15.24 Approving Authority Resolves Questions of Construction. If any
doubt or questions shall arise concerning the true intent or meaning of any of these
Covenants, the Declarant, during the Period of Declarant Control, and thereafier, the
Associgtion (the "Interpretive Authonty”) shall determine the proper construction of the
provisions in question. end shall set forth in a written instrument duly acknowledged by the
Interpretive Authority and filed for record with the Clerk and Recorder of Bl Paso County,
the meaning, effect, and applioation of the provision, This determination will thereafter be
binding on all parties so long as it is not a1b1trary nor capricious,

Section 15.25 Fxemption From Common Interest Qwnership Act. Notwithstanding
any other provision contained in this Declaration, the annual average common expense
liability of each Lot, exclusive of optional user fees and insurance premiums paid by the
Association, may not exceed the limitation provided for in Sectwn 38-33,3-116 of the
Colorado Revised Statutes, Therefore, the Community Area is only subject to the
provisions of Sections 38-33.3-105, 3833,3-106 and 38-33.3-107 of the Colorado Revised.
Statutes and not to 'my other provisions of the Common Interest 0wnershlp Act (i.e.,
CCIOA)]

IN WITNESS WHEREOF, Declarant has executed this Declaration to be effective on the
day and year fitst above written, :

DECLARANT:

SAND CREEK INVESTMENAS SGUTH LLC,
‘a Colorado Limited Liability Corfpany

By:

Menaggr
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STATE OF COLORADO )
) ss.

COUNTY OF ELPASO )

 The foregoing instrument was acknowledged before me this 277" day of -
TAnuArY , 2006, by Dapey Mign TrA | as Manager of SAND CREEK
INVESTMENTS SOUTH LLC, a Colorado Limited Liability Company.

My commission expires; /O V2~ D7

Witness my hand and official seal.

WM y é.%gg&_u

Notary Public

MIENTKA\New CovenantsiCovenanis - Clean - Rev 01.19.06.¢tf
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ADDENDUM
to the
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
for
THE COMMUNITIES AT FEATHERGRASS,
affecting the Real Property known as
JESSICA HEYGHTS SUBDIVISION,
El Paso County, Colorado

This Addendum to the Covenants, Conditions, Restrictions and Easements /;:or The
Communities at Feathergrass (the “Covenants™) is entered into to be effective this /Z/4 day of

/)7%{ , 2006, by Sand Creek Investments South LLC, a Colorado Limited Liability
Companly, (herein referred to as the “Declarant™).

RECITALS

WHEREAS, the Declarant wishes to clarify the Covenants so that the governing documents
for The Communities at Feathergrass are revised.

WHEREAS, the Declarant now desires to enter into this Addendum,

NOW, THEREFORE, Declarant declares that the Covenants shall be amended by
substituting the following:

ARTICLE 5
LIVING ENVIRONMENT STANDARDS

“Jection 5.14 Animals, No animals, except domesticated birds or fish and other small
domestic animals permanently confined indoors and those permitted pursuant to this Section 5.14, shall
be permitted within any Lot. Domesticated dogs and domesticated cats may be kept or maintained
in or on any Lot within the Community Area only if kept as pets and the total number of which may not
exoeed two (2) animals, No animals shall be kept, bred or maintained within the Community Area for
any commercial purposes. No dogs or other pets shall be chained or enclosed on a Lot outside of the
Dwelling Unit for any extended period of time, except by means of underground electronic fences
or other invisible barriers or fences, Dogs ot pets may also be kept in a dog run or other similar
enclosure. The location, materials, size and other specifications for the dog run shall be subject to
approval by the Architectural Committee, Notwithstanding the above, no animal of any kind shall
be permitted which in the opinion ofthe Association makes an unreasonable amount ofnoise or odor
oris anuisance. Bach Owner shall be responsibie for cleaning up after his/her pets and guests’ pets
in Common Areas of the Community Area, including all streets, sidewalks, parks and Association
Properties. In addition each Owners shall be responsible for cleaning up after his/her pets on a
regular basis to prevent accumulation of visible pet waste and any resulting noxious odors, In
addition, each Owner shall be liable for any damage caused by their or their guests’ pefs to any




improvements to the Community Area, All pets (including cats) must be Ieashed, with the leash in
the hands of a responsible individual, in the Community Area. If after notice and opportunity for a
hearing the Board of Directors determines that an animal represents a nuisance or danger to the
Community, the Board may require permanent removal of the animal.”

“Section 5.22 Solar Devices, Air Conditioning Units, Bte. All solar devices, exterior air
conditioning units and systems, swamp coolets and other similar devices must either be
architecturally and aesthetically integrated into the building they serve or be sereened from the view
of adjacent Lots and streets in eithermanner approved by the Architectural Committee in accordance
with the terms of this Declaration, Window mounted air conditioners or swamp coolers are strictly
prohibited,”

ARTICLE 7
ASSOCIATION OPERATION

“Section 7.2 Board of Directors, The affairs of the Association shall be managed by a
Board of Directors. The Board shall consist of a minimum of three (3) members during the Period
of Declarant Control stated in Section 7.5 and thereafter shall consist of at least three (3) but not
more than five (5) members, as determined by the Board, The terms and qualification of the
members of the Board of Directors shall be fixed in the Articles of Incorporation and Bylaws of the
Association. The Board of Directors may, by resolution, delegate portions of its authority to an
executive committee or o other committees, to officers of the Association or to agents and
employees of the Association, but such delegation of authority shall not relieve the Board of
Directors of the ultimate responsibility for the management of the affairs of the Association,
Action by or on behalf of the Association may be taken by the Board of Directors or any duly
authorized committes, officer, agent or employee without a vote of Members, except as otherwise
specifically provided in this Declaration or by Colorado law., All lawful decisions, agreements and
undertakings by the Board, or its authorized representatives, shall be binding upon all Members,
Owners, Related Users and other Persons.” '

ARTICLE 8
DUTIES AND POWERS OF ASSOCIATION

“Soction 8,10 Power to Enforce Declaration and Community Guidelines, Until the time for
selection of the Architectural Committee by the Board, as provided in Section 6,1 hereof, Declarant
may, and after the selection of the Architectural Committee by the Board, the Architeetural
Committee ot Declarant, including an assignee or delegate, may give notice to the Owner of the Lot
where a violation of this Declaration occurs or which is occupied by the persons causing or
responsible for the violation, which notice shall state the natwre of the violation, and the intent of the
Architectural Commitiee or Declarant to invoke this Section unless within a period stated in the
notice (which notice shall not be less than ten (10) calendar days unless a shorter period of time is
otherwise provided for in this Declaration), the violation is cured and terminated or appropriate
measures to cure and terminate are begun and are thereafter continuously prosecuted with diligence. If
the violation is not cured and terminated as required by the notice, the Architectural Committee or

2



Declarant (whichever party gives the notice) may, but shall not be obligated to, cause the violation to
be cured and terminated at the expense of the Owner or Owners so notified, and entry upon such
Owner's Lot as necessary for such purpose shall not be deemed g trespass, Each Owner of a Lot
hereby grants a license to the Declarant and the Architectural Committee for the purpose of entering
onto a Lot to remedy violations or breaches of this Declaration. Declarant and the Architectural
Committee may delegate their entry and removal rights hereunder to agents Land independent
contractors. The cost so incurred by the Architectural Committee or Declarant shall be paid by the
Lot Owner and the person responsible for the breach, if not paid within thirty (30) days after such Owner
has been sent notice of the amount due, such amount shall accrue interest at the rate of twenty-one
percent (21%) per annum and costs enforcement and of collection (Including reascnable attorneys'
fees). Alternatively and/or in addision to the remedy outlined above, the Architectural Committee or the
Declarant, after proper notification, shall have the authority to assess and collect from the Owner, and
the petson responsible for the breach, fines of up to One Hundred Fifty Dollars ($150.00) for cach day
a violation continues and is not corrected, Any fines assessed and not paid within thirty (30) days atter
such Owner has been sent notice of the amount due, shall accrue interest at the rate of twenty-one
percent (21%) per annum as well as costs of enforcement and of collection, inclucing reasonable
attorneys’ fees. Any costs or fines (as well as any interest and costs of enforcement and of collection,
including reasonable attorneys’ fees) shall be a lien on the ownership interest in the Lot (including
improvements thereon) and shall in all respects be the personal obligation of the Owner. Such lien
shall be jurior to all other liens or encumbrances of record with respect to the Lot on the date this
lien is recorded but shall be superior to any homestead or other exemption as is now or may
hereaftes be provided by Colorado or Federal law. The acceptarice of & deed to a Lot subject to this
Declaration shall constitute a waiver of the homestead exemption as against the lien established in
this Section 8.10 and Section 11,15, The Architectural Committee or Declarant may bring an action
at law for recovery of the costs incurred by it and fines assessed, plus interest and costs of
enforcement and collection against the Owner and may bring an action to foreclose the lien against
the Lot and Improvements subject to the lien and there shail be added to the amount of such
obligation the costs of enforcement and collection, and the judgment in any such action shall
include interest as above provided and the costs of collection, including reasonable attorney's fees,
The waiver of homestead exemption set forth above shall apply to any foreclosure action for the lien
imposed by this Section 8.10 and Section 11.15, The foregoing specified rights and remedies shall
not limit the right of any Lot Owner to enforce this Declaration pursuant to Section 11.15 or as
otherwise may be provided herein or by law or equity; provided, however, that only the Declarant
and the Architectural Committee shall have the right to proceed under this Section 8,10, In the
event that the Declarant or Architectural Committee, whether acting for themselves or through theit
agents and representatives, elect to exercise the right to enter upon a Lot to remedy a violation of
this Declaration, they shall not be liable to the Owner of the Lot for any loss or damage occasioned
by the entry on the Lot unless (T) damage is caused to the Lot or Improvements thereon that is
unrelated to the remediation of the breach of the Covenants and (i1) is caused by the willful and
wanton acts of the Declarant or the Architectural Commitiee. In no event shall there be any liability
for damage to a Structure that is in violation of this Declaration.”



ARTICLE 11
ASSESSMENTS

“Section 11.11 Attribution of Payments, Ifany Assessment payment is less than the amount
assessed (including late fees, interest, legal fees and any applicable fines), the sums received by the
Association from that Owner shall be credited in the following order: (1) late fees; (il) interest; (1ii)
legal fees; (iv) assessment fines (if applicable); (v) assessments in arrears (past due); and (vi)
assessments for the current month, This priority list is included to notify all the Owners that if their
Association account is in arrears, they cannot apply payments towards current assessments to avoid
monthly late fees until any past due balanoe is paid in full.”

ARTICLE 15
MISCELLANEOUS

“Section 15,9 Notices, Anynotice permitted or required to be given under this Declaration
shall be in writing and may be given either personally, by mail or email. If served by mail, each
notice shall be sent postage prepaid, addressed to any Person af the address given by such Person
to the Association for the purpose of service of such notice, or to the Lot of such Person if no address
has been given to the Association, and shall be deemed given, if not actually received earlier, at
5:00 p.m, on the second business day after it is deposited in a regular depository of the United
States Postal Service. Such address may be changed from time to time by notice in writing to the
Association,”

In ali other respects, the Covenants shall remain unmodified and unchanged.

SAND CREEK INVESTMENTS SOUTH LLC,
a Colorado Limited%ty Company
By:

Daniel M. Mientka ana7@>r




STATE OF COLORADO )
) 88,
COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me this H2” ZEiayof Wi ,
2006, by Daniel M, Mientka, as Manager of SAND CREEK INVESTMENTS SOUTH LLC, a

Colorado Limited Liability Company.

Witness my hand and official seal,
My commission expires: /& /3 R0 7
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: _ ADDENDUM TO THE
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
: OF

THE COMMUNITIES AT FEATHERGRASS

This Addendum to the Declaration of Covenants, Conditions, Resfrictions and Easements

of The Communities at Feathergrass (the “Covenanis”) is made this /877" day of
Y] . 2008, by SAND CREEK INVESTMENTS SOUTH LLC, a Colorado
Limited Liability Company, as Declarant, and is as follows: ' :

RECITALS

WHEREAS, the Declarant wishes to ‘amend the Covenants so that the governing
documents for The Communities at Feathergrass ate revised to allow electronic fencing along a
Lot’s boundary with a Park, and to provide for underground drainage and maintenance,

"WHEREAS, the Declarant now desires to enter into this Addendum,

L NOW, THEREFORE, Declarant declares that the “'.vaenari:t‘s shé;ll_“";b':e amended e
follows: L L A

T N WITNESS WHEREOR‘, Declarant has "e'xecute.dhi thtsAddendum totheDeclalatlon of
Covenants, Conditions, Restrictions and Easements of The Communities: at Feathergrass oni the
day and year first above written, | : ' - -

ARTICLE 4 S
DENSITY, SETBACK AND QUALITY STANDARDS

 Section 4.8 Pences,

a. No Park Fences, Bach Owner of a Lot which is located adjacent to a
park or open space (collectively, the “Parks” and, individudlly, the “Park™), whether such
Park is a local “pocket park” platted as a Tract within the Comunity Area or a patk which
is owned by the County of El Paso, the Association, or Cherokee Water and Sanitation
Distriet (the “District”) (collectively the “Park Lots” and, individually, the “Park Lot”) is
hereby. prohibited from installing or maintaining any type of fence other than an
underground electronic fence within a Park Lot which is parallel to the lot line which abuts
any portion of a Park., Notwithstanding the above, each Owner of a Park Lot hereby
acknowledges that the Declarant, the Association, the County, and the District shall each -
have the right to install a fence within any pertion of a Park, including a fence that is
adjacent to Park Lot. Nothing contained herein will require any fence to be constructed
within a Park by Declarant. Any fence that is installed within a Park, ofher than a County,

The Equity Group
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District, or Association owned park (a “Park Fence”), will be maintained by the County,
District, or ‘Association, The height of any Park Fence may not be increased or altered by
any Owner, No other fence on any Lot which {8 within seventy-five feet (75’) of a Park Fence
and is parallel or within thirty degrees (30°) of parallel with any Park Fence shall be of
greater height than the applicable Park Fence, No additions or attachments shall be made to
any Park Fence, other than connecting rear and side Lot fences into the Park Fence in the
manner provided above. No sign of any type shall be displayed from any Park Fence, other
. then promotive sales signs for initial Lot or home sales by Declatant or persons authorized
by the Declarant or the District, and not for home resales or other homebuilders, Entry on
an applicable Lot by Declarant, the District, the Association, or the County in order to
construct or maintain a Park Fence shall not be deemed a trespass, Except in a case of an
emergency, prior notice will be given to the applicable Lot Owner before any such entry by the
Declarant, the Association, the District or the County. The Declarant, the Association, the
District and the County will not be liable for any loss, costs or damages to any applicable Lot
Owner within the Community Arca on account of its performance of such installation or
maintenance, exeept for any such loss, cost or damage caused by that party’s gross negligence
or willful misconduct. - : ‘

b, Other Fences. Other than fences which are ingtalled by the Metro District
or the Declarant, and expressly subject to the terms of Section 4.8(a) above, the ‘height, location, -
and material of all fences, animal pens, dog, runs, and other similar Improvements located within a
Lot must be approved by the Declarant, Chain link or similar wire or wire mesh fencing shall not
be aliowed as the primary fencing miaterial, The tota! fencing of front yards is not, permitted, In
addition, no fence or hedge more than {wo feet (2’) high shall be installed or maintained (a) closer
than five feet (5°) to the side Lot Line (and not the sidewalk or curb) of any “cornier” Lot which is
adjacent to a street, provided however, any such fence paraliel to the front street and no closer to
the front street than the front setback, shall be entitled to be as high as six feet (6), or (b) closer to
a front Lot Line of the Lot (and not the sidewalk or curb) than the dwelling or any other
Improvement located on the Lot, exeept with the written approval of the Architectural Committee,
No sign of any type shall be displayed from any fence, other than promotive sales signs for initial
Lot ot home sales by Declarant or persons authorized by the Declarant or the Architectural
Committee, and. not for home tesales or other home builders not expressly authorized as
provided by.this Declaration. :

C. Maintenance of Lot Beyond Fence. In the ¢évent that an Owner installs a
fence that does not follow the Lot line, such Owner ghall be required to maintain that portion of
the Lot between the fence and the Lot line. Such maintenance shall be as otherwise required
under these Covenants, including complying with Section 5.10 concerning Weeds.

Section 4.15  Underpround Drainage and Maintenance,

a, Underdrain System. There shall be installed as necessary, culverts and/or
other sub-surface drainage conduits to allow for adequate and proper sub-surface drainage of the
principal residential structures located on the Lots, which shall tie into the Underdrain System
owned by the Association, which is installed in casements and rights-of-way within the
Community Area. For purposes of these Covenants, the “Underdrain System” shall not include




any individual service line servicing a principal residential structure. The Underdrain System:
shall be maintained by the Association. To the extent possible, the Underdrain System shall
meet applicable requirements of the City of Coloradd Springs and any applicable engincering
and drainage plans and requirements, and shall be maintained by the Association,

DECLARANT;

By: ‘ al
. Daniel M. Mientka, Mdnager /

STATE OF COLORADO )
| ’ ) ss,
COUNTY OFELPASO )

The foregoing instrument was acknowledged before me this 27" day of
"Dt ne , 2008, by Daniel M, Mientka as Manager of SAND CREEK
INVESTMENTS SOUTH LLC, a Colorado Limited Liability Company., '

Witness my hand and official seal.

(SEAL) I P s MMM
SOV - Notary Public &

My Commission Ixpires: /@ /2.3 Voreyy,
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ROBERT G. “BOB“ BALINK €1 Paso County

-1 Colorado Springs, CO 80903

St ST i uunuuuiimrmmmumuuuuumimmw'
John M. Stinar, Esq.
13121‘3. Ver:;liijl; Avsgnue, Suite 200 | 200 $@ @@ Page

CLARIFI CcA Tf ONTOTHE - |
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTI ONS AND
EASEMENTS OF
' THE COMMUNITIES AT FEATHERGRASS,
affecting the Real Property known as
JESSICA HEIGHTS SUBDIVISION,

- El'Paso County, Colorado




‘ CLARIFICATION TO THE
DECLARATION OF COVENANTS, CONDITIONS, REST. RICTIONS AND
EASEMENTS OF '
THE COMMUNITIES AT FEATHERGRASS

This Clarification to the Declaration of Covenants, Conditions, Resﬁ‘ictions ar#c\lq
Easements of The Communities at Feathergrass (the “Covenants”) is made this \ &
dayof _>ulw , 2007, by SAND CREEK INVESTMENTS SOUTH LLC,

a Colorado Limited Liability Company, ag Declarant, and is as follows:

RECITALS

WHEREAS, the Declarant wishes to clarify the Covenants so that the governing
documents for The Commumities at Feathergrass are revised to more accurately reflect
the Real Property governed by the Covenants. '

NOW, THEREFORE, Declarant declares that the‘ Covenants shaﬂ be amended as
follows: '

Section 1.2 is clarified to read as foliows:

Section 1.2 Property Affected. Declarant is the owner of all of the real
property described on Exhibit A attached hereto, which is located in El
Paso County, Colorado. The property described on Exhibit A, subject to
expansion as provided for in this Declaration, is referred to in this
Declaration as the “Community Area - Jessica Heights Subdivision.”
Declarant hereby reserves the right to add fo the Community Area any
portion of the real property located within the area depicted on Exhibit B
attached hereto and incorporated herein by this reference (the “Expansion

Broperty - Hammah Ridge”).  Declarant hereby incorperates the Iegal
descriptions added to Exhibit A and Exhibit B of the Covenants filed



with the Cletk and Recorder of Bl Paso County on February 9, 2000 at
Reception Number 206021423, and amended on May 22, 2006 at
Reception Number 206074499,

IN WITNESS WHEREOQF, Declarant has executed this Clarification to the -
Declaration of Covenants, Conditions, Restrictions and Easements of The Communities
at Feathergrass on the day and year first above written.

DECLARANT:

SAND CREEK INVESTMENTSSOUTH LLC
a Colorado limited liabiligy copipa

By

Daniel M, Mientka, Manager

STATE OF COLORADO )
) 4.
COUNTY OF ELPASO )

The foregoing instrument was acknowledged before me-this /& 7" day of
NP , 2007, by Daniel M. Mientka as Manager of SAND CREEK
INVESTMENTS SOUTH LLC, a Colorado Limited Liability Company.

Witness my hand and official seal.

(SEAL)

Notary Public o :
My Commission Expires:_<&2 /3 ~<> '/




 EXHIBIT A

‘Community Area - Jessica Heights Subdivision
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LAND DESCRIPTION: (JESSICA HEIGHTS FILING NO. 1)

JESSICA HEIGHTS FILING NO, 1 AS RECORDED UNDER RECEPTION NO.
206712249 OF THE RECORDS OF EL PASO COUNTY, COLORADO, BEING
THAT PORTION OF THE NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 14
SOUTH, RANGE 45 WEST OF THE 6TH P.M. OF EL PASO COUNTY,

- COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS;

(BEARINGS REFERRED TO HEREIN ARE BASED ON THE NORTH LINE OF THE
NORTHEAST QUARTER OF SAID SECTION 5, ASSUMED TO BEAR N89°53 50"E.)

COMMENCING AT THE NORTHWEST CORNER OF, SAID NORTHEAST |

‘QUARTER, SAID CORNER BEING ON THE SOUTHERLY LINE OF CONSTITUTION

AVENUE AS DESCRIBED IN "CONSTITUTION AVENUE / PETERSON ROAD
RIGHT-OF-WAY", RECORDED IN PLAT BOOK V-3 AT PAGE 169 OF THE
RECORDS OF SAID COUNTY (THE FOLLOWING FIVE {5) COURSES ARE
ALONG SAID SOUTHERLY LINE I

1.} THENCE $89°54'50"E, 1 07.89 FEET;

2.) THENCE ALONG THE ARC OF A CURVE TO THE RIGHT, SAID CURVE
HAYING A CENTRAL ANGLE OF 4°04'24", A RADIUS OF 1310.93 FEET, FOR AN
ARC DISTANCE OF 138,97 FEET; ) -

3.) THENCE $S83°50'24"E, 364.67 FEET TO THE POINT OF BEGINNING OF THE
TRACT OF LAND HEREIN DESCRIBED; .

. 4) THENCE CONTINUE $83°50'24'E, 32.15 FEET;

5.) THENCE ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE

- HAVING A CENTRAL ANGLE OF 1°55'47", A RADIUS OF 1430,93 FEET, FOR AN

ARC DISTANCE OF 48.19 FEET;
THENCE S00°20'42"W, 363,29 FEET;

THENCE $89°39'18'E, 632.40 FEET TO A POINT ON THE EAST LINE OF SAID
NORTHWEST QUARTER OF THE NORTHEAST QUARTER, SAID POINT ALSO
BEING ON THE WESTERLY LINE OF THAT TRACT OF LAND DESCRIBED UNDER
RECEPTION NO. 203142484 OF SAID RECORDS;

"THENCE'S00°17"12"W, 70.97 FEET ALONG THE SAID WESTERLY LINE OF THAT

TRACT OF LAND DESCRIBED UNDER RECEPTION NO. 203142486 TO THE

NORTHWESTERLY CORNER OF THAT TRACT OF LAND DESCRIBED IN'BOCK

2383 AT PAGE 473 OF SAID RECORDS;



THENCE CONTINUE S00°1 7'T2"W, 659,26 FEET ALONG THE WESTERLY LINE OF
SAID TRACT OF LAND DESCRIBED IN BOOK 2383 AT PAGE 473 TO THE
NORTHERLY LINE OF THAT é0 FOOT STRIP OF LAND DESCRIBED IN-BOOK 2779

AT PAGE 566;

_ THENCECO_,NT,INU_E._SOO°...1 7'12"W,.60.00 FEET TO THE SOUTHERLY LINE OF SAID.

60 FOOT STRIP OF LAND DESCRIBED IN BOOK 2779 AT PAGE 566;

THENCE $89°54'40"W, 132287 FEET ALONG SAID SOUTHERLY LINE TO THE
WEST LINE OF SAID NORTHEAST QUARTER;

THENCE NO0°20'42', 84.04 FEET ALONG SAID WEST LINE TO THE SOUTHEAST
CORNER OF LOT 21, CIMARRON EASTRIDGE FLING NO. 3 AS RECORDED IN

PLAT BOOK 7-2 AT PAGE 89 UNDER PLAT FILE NO. 4285 OF SAID RECORDS;

THENCE CONTINUE NO0°20'42"E, 87.64 FEET ALONG THE EASTERLY LINE OF

- SAID LOT 21 TO THE SQUTHEAST CORNER OF EASTRIDGE TOWNHOMES

FILING NO.2 AS RECORDED IN PLAT BOOK R-3 AT PAGE 09 UNDER PLAT FILE
NO. 5989 OF SAID RECORDS

THENCE CONTINUE NOO0°20'42°F, 528.87 FEET (585,85 FEET RECORDED)
ALONG THE EASTERLY LINE OF SAID EASTRIDGE TOWNHOMES FILING NO.2
TO THE SOUTHEAST CORNER CHEROKEE PARK TOWNHOMES AS RECORDED
IN PLAT BOOK F-3 AT PAGE 72 UNDER PLAT FILE NO. 5943 OF SAID
RECORDS;

THENCE CONTINUE NOO°20'42"E, 100 30 FEET ALONG THE EASTERLY LINE OF
SAID CHEROKEE'PARK TOWNHOMES;

THENCE 389°39'18"E 609. 42 FEET;

THENCE NOO°2042”E 370.62 FEET TO THE POINT OF BEGINNING AND
CONTAINING 24.82 ACRES MORE OR LESS

Prepared By:

‘MLY.E,, Ine.

1903 Lelaray Street, Suite 200
Colorado Springs, CO 80549



EXHIBIT B
| ExpansionPrbperty - Hannah Ridge
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,Inc.

L EGAL DESCRIPTION: (PROPOSED HANNAH RIDGE AREA)

THAT PORTION OF THE SOUTH HALF OF SECTION 32, TOWNSHIP 13 SOUTH; RANGE
65 WEST OF THE 6™ P.M. OF EL PASO COUNTY, COLORADO, MORE PARTICULARLY
' DESCRIBED AS FOLLOWS;

(BEARIN G REFERRED TO HEREIN ARE.BASED ON THE SOUTH LINE OF THE
SOUTHEAST QUARTER. OF SECTION 32, TOWNSHIP 13 SOUTH, RANGE 65 WEST OF
THE 6™ P.M. ASSUMED TO BEAR N89°53'50"E.) ‘

(ALL DIMENSIONS ARE AS FIELD MEASURED)

BEGINNING AT THE POINT OF INTERSECTION OF THE NORTHERLY RIGHT OF WAY

LINE OF CONSTITUTION AVENUE AS DESCRIBED IN “CONSTITUTION AVENUE /

PETERSON ROAD RIGHT-OF-WAY”, RECORDED IN PLAT BOOK V-3 AT PAGE 169 OF

THE RECORDS OF SAID EL PASO COUNTY, WITH THE WESTERLY LINE OF LOT 11,

AKERS ACRES SUBDIVISION NO. 1, AS RECORDED IN PLAT BOOK H-2 AT PAGE 48 OF

SAID RECORDS, SAID POINT BEING S00°16'40""W, 241,65 FEET FROMTHE NORTHWEST
CORNER OF SAID LOT 11;

THENCE N89°54'50"W, 940.43 FEET ALONG SAID NORTHERLY RIGHT OF WAY LINE TO

THE BASTERLY RIGHT OF WAY LINE OF THE CHICAGO, ROCK. ISLAND AND PACIFIC
RAILROAD; (THEFOLLOWINGTWO (2) COURSES ARE ALONG SAID EASTERLY RIGHT
OF WAY LINE.)

i)  THENCE N09°45 59"E, 837.77 FEET,

2)  THENCE ALON(} THE ARC OF A CURVE TO THE RIGI—IT SAID CURVE HAVING
A CENTRAL ANGLE OF 47°3707", A RADIUS OF 181008 FEET, FOR AN ARC
DISTANCE OF 150436 FEET TO SAID WESTERLY LINE OF AKERS ACRES
SUBDIVISION NO. 1,

THENCE SOO°16’40"W, 2044.67 FEET ALONG SAID WESTERLY LINE TO THE POINT OF
BEGINNING; ‘

Pagelof 2

Engineers ¢ Surveyors
1903 Lelaray Street, Suite 200 ¢ Colorado Springs, CO 80909 « Phone 71 9 635-5736
Fax 719-635-5450 e e-mail mve@mvecivil.com



TOGETHER WITH;

LOTS 12 THROUGH 17 OF AKERS ACRES SUBDIVISION NO, I, AS RECORDED IN PLAT
BOOK H-2 AT PAGE 48 OF THE RECORDS OF EL PASO COUNTY, COLORADO, AND
THAT PORTION OF LOT 11 OF SAID AKERS ACRES SUBDIVISION FILING NO. 1 LYING
NORTH OF THE NORTHERLY RIGHT OF WAY LINE OF CONSTITUTION AVENUE AS
DESCRIBED. IN “CONSTITUTION AVENUE / PETERSON ROAD RIGHT-OF-WAY”,
RECORDED IN PLAT BOOK V-3 AT PAGE 169 OF THE RECORDS SAID COUNTY.

ALL THE AFOREMENTIONED PARCELS CONTAINING A COMBINED ACREAGE OF 9948
ACRES MORE OR LESS. |

Prepared By!

M.V.E., Inc.

1903 Lelaray Street, Suite 200
Colorado Springs, CO 80909
December 13, 2006

40754 Praposed Hannah LD 06 wpd
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SUPPLEMENT TO
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR THE COMMUNITIES AT FEATHERGRASS

This Supplement to Declaration of Covenants, Conditions, Restrictions and Easements
for The Communities at Feathergrass (the “Supplement”) 1s made as of June 8, 2015, by Sand
Creek Investments South LLC, a Colorado limited liability company (the “Declarant’)

WITNESSETH

WHEREAS, Declarant has heretofore caused to be recorded a Declaration of Covenants,
Conditions, Restrictions and Easements for the Communities at Feathergrass recorded February
9, 2006 at Reception No 206021423 (as amended and supplemented from time to time, the
“Declaration”) 1n the Office of the Clerk and Recorder of El Paso County, Colorado, and

WHEREAS, 1n Article 10 of the Declaration, Declarant expressly reserved for itself the
right to expand the Community Area (all capitalized terms used herein shall have the meanings
as defined 1n the Declaration, unless otherwise defined or modified herein) by annexing and
submutting additional real property by one or more duly recorded amendments/supplements to
the Declaration and, 1f necessary, supplemental plats, and

WHEREAS, Declarant wishes to submit to the Declaration the real property described on
Exhibit A attached hereto and incorporated herein by reference (hereinafter referred to as the
“Supplemental Property”), and

WHEREAS, Declarant wishes to reserve the right for itself to further expand the
Community Area 1n the future 1n accordance with the Declaration

NOW, THEREFORE, Declarant hereby declares that the Supplemental Property and each
part thereof, shall, on and after the date this Supplement 1s recorded, be owned, held, transferred,
conveyed, sold, leased, rented, hypothecated, encumbered, used, occupied, maintained, altered
and 1mproved subject to the following covenants, conditions, restrictions, limitations,
reservations, exceptions and other provisions and the covenants, conditions, restrictions,
limitations, reservations, exceptions and other provisions contained in the Declaration The
provisions of the Declaration as modified by this Supplement shall bind, be a charge upon and
mnure to the mutual benefit of (a) all of the property within the Commumnity Area and
Supplemental Property and each part or parcel thereof, (b) Declarant and its successors and
assigns, (c) the Association and its successors and assigns, and (d) all other persons or entities
having or acquiring any night, title or interest in any property which 1s part of the Community
Area or Supplemental Property or any part or parcel thereof or Improvement thereon, and their

BUS_RE/5459565 1
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encumbrances, claimants, heirs, personal representatives, successors and assigns

A

General The terms and provisions contained in this Supplement shall be 1n addition and
supplemental to the terms and provisions contained in the Declaration All terms and
provisions of the Declaration, including all definitions, except those terms and provisions
spectfically modified herein, shall be applicable to this Supplement and to the
Supplemental Property The definitions used in the Declaration are hereby expanded and
shall hereafter and in the Declaration be deemed to encompass and refer to the
Community Area as defined 1n the Declaration and the Supplemental Property as defined
herein For example, “Lot” shall mean the Lots described in the Declaration plus the
additional Lots described herein and identified by number on the Supplemental Plat
(defined below) “Plat” shall mean the plats described in the Declaration plus Hannah
Ridge at Feathergrass Filing No 1 recorded June 11, 2014 under Reception No
214713469 1n the office of the Clerk and Recorder for El Paso County, Colorado (the
“Supplemental Plat”) Reference to the “Community Area” shall mean both the
Community Area and the Supplemental Property, and reference to the “Declaration” shall
mean the Declaration as supplemented by this Supplement and any other supplements to
the Declaration

Annexation of Supplemental Property The Supplemental Property 1s hereby and, upon
the recording of this Supplement shall be, annexed into the Community Area, and the
Supplemental Property shall be subject to all of the covenants, conditions, restrictions and
easements as contained 1n the Declaration

Effect of Expansion Assessments by the Association as provided in Article 11 of the
Declaration, upon the recording of this Supplement, shall be assessed to all Owners in
accordance with Article 11, regardless of whether such Owner 1s the owner of property
which 1s part of the Supplemental Property or part of the definition of the Community
Area prior to the recording hereof Notwithstanding any inclusion of additional real
property under the Declaration, each Owner (regardless of whether such Owner 1s the
owner of property which 1s part of the Supplemental Property or part of the definition of
the Community Area prior to the recording hereof) shall remain fully hable with respect
to his obligation for the payment of Assessments of the Association, including the
expenses for any new Association Properties, costs and fees, 1f any The recording of this
Supplement shall not alter the amount of the Assessments assessed to an Owner prior to
such recording

Lots As of the date of this Supplement, the total number of Lots contained within the
existing Community Area together with the Supplemental Property, 1s 395

Reservation  Declarant hereby reserves the night for itself to further expand the
Community Area 1n the future in accordance with the Declaration

Severability Invalidation of any one of these covenants or restrictions by judgment or
court order shall 1n no way affect any other provisions which shall remain in full force
and effect

BUS_RE/54593565 1



G Conflicts Between Documents In case of conflict between the Declaration, as

supplemented hereby, and the Articles or Bylaws of the Association, the Declaration as
supplemented shall control

H Controlling Law  This Supplement will be governed by and construed in accordance
with the laws of the State of Colorado

[SIGNATURE PAGES ATTACHED HERETO]

BUS_RE/5459565 1



STATE OF COLORADO

COUNTY OF EL PASO

SAND CREEK INVESTMEXTS/SOUTH LLC, a
Colorado limited habildy cofmpany

By \/

Name Danny Mientk
Title Manager
)

) ss

)

The foregoing instrument was acknowledged before me this 7~ day of Jo o~
2015, by DAWyY Migirik/A 85 Mangn £ 12— of Sand Creek Investments South LLC, a

Colorado limited liability company

Witness my hand and official seal

My commission expires _yp /3~ 201 S

[SEAL]

BUS_RE/5459565 1
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EXHIBIT A
TO SUPPLEMENT TO
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR THE COMMUNITIES AT FEATHERGRASS

LEGAL DESCRIPTION
FOR SUPPLEMENTAL PROPERTY

LOTS 1 THROUGH 45, INCLUSIVE, AND TRACTS A, B
AND C, HANNAH RIDGE AT FEATHERGRASS FILING
NO. 1, COUNTY OF EL PASO, STATE OF COLORADO

BUS_RE/5459565 1



APPROVAL OF OWNER

The undersigned 1s the owner of the Supplemental Property pursuant to deed recorded
June 13, 2014 under Reception No 214050782 1n the office of the Clerk and Recorder for El
Paso County, Colorado The undersigned approves the foregoing Supplement to Declaration of
Covenants, Conditions, Restrictions and Easements for The Communities at Feathergrass (the
"Supplement") (all capitalized terms use but not otherwise defined 1n this Approval will have the
meaning for such terms set forth in the Supplement) and consents, confirms and agrees to the
annexation of the Supplemental Property under the Declaration as provided in the Supplement
and to the covenants running with the land set forth in the Declaration and the Supplement

Dated \JU/)L 8 , 2015

ELITE PROPERTIES OF AMERICA, INC, a

Colora ion

By '

Name -.L_):u:,un /..S*ﬂmﬂ:.ﬁ
Its CED

STATEOF (CoLo£PDD

)
) ss
COUNTY OF _E L ¥YAs0O )

The foregoing instrument was acknowledged before me this 8_& day of e
2015, by _ TSolas Shmple as C.E O of Elite
Properties of Am%ﬁca, Inc, a Colorado corporation

Witness my hand and official seal

My commission expires |2 -0 > -2017

CHRISTINE L WISE Notary Public
[SME Y PUBLIC
STATE OF COLORADO
NOTARY ID # 19974021715
MY COMMISSION EXPIRES DECEMBER 02, 2017

BUS_RE/5459565 1



APPROVAL OF LIENOR*

The undersigned 1s the beneficiary under a Deed of Trust dated as of May 21, 2014, and
recorded June 13, 2014, at Reception No 214050783, and assigned pursuant to an Assignment of
Deed of Trust and Promissory Note dated June 20, 2014, and recorded June 20, 2014, at
Reception No 214053452 The undersigned approves the foregoing Supplement to Declaration
of Covenants, Conditions, Restrictions and Easements for The Communities at Feathergrass (the
“Supplement”) (all capitalized terms use but not otherwise defined 1n this Approval will have the
meaning for such terms set forth in the Supplement), and the undersigned agrees and
acknowledges that any foreclosure or enforcement of any other remedy available to the
undersigned under the Deed of Trust shall not render void or otherwise impair the validity of the
Supplement, the annexation of the Supplemental Property under the Declaration as provided in
the Supplement, or the covenants running with the land set forth in the Declaration and the
Supplement

Dated ng 12 , 2015

DRISCOLL FAMILY INVESTMENTS, LLC,
a Colorado linited hability company

By AN <)
Kenneth P Driscoll, Manager e

STATE OF COLORADO )
) ss
COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me this !Q‘P‘day of June, 2015, by
Kenneth P Driscoll as Manager of Driscoll Family Investments, LLC

Witness my hand and official seal

(SEAL) {QM d? . M.QDK

Notary Public

My commussion expires _O ;l Q(el 201l

MELANIE L MEEK
Notary Public

State of Colorado




